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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN JOAQUIN

OSCAR MAGANA, as an aggrieved employee
pursuant to the Private Attorneys General Act
(“PAGA™), on behalf of the State of California
and other aggrieved employees,

Plaintift,
VS.

A & A READY MIXED CONCRETE, INC., a
California corporation; ASSOCIATED READY
MIXED CONCRETE, INC., a California
corporation; and DOES 1 through 10, inclusive,

Defendants.

Case No. STK-CV-UOE-2021-0003911
Assigned to the Hon. Robert T. Waters

ORDER APPROVING THE
PARTIES’ SETTLEMENT OF CLAIMS
BROUGHT PURSUANT TO THE LABOR
CODE PRIVATE ATTORNEYS GENERAL
ACT OF 2004 (“PAGA”) AND JUDGMENT
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ORDER APPROVING THE PARTIES’
PAGA SETTLEMENT AGREEMENT AND JUDGMENT
1. The Court has received and considered the Parties’ Joint Stipulation Re PAGA Penalty
Settlement. GOOD CAUSE having been shown, the Court hereby approves the PAGA Settlement
Agreement (“Settlement” or “Settlement Agreement”). A true and correct copy of the Settlement

Agreement is attached as Exhibit A to the Joint Stipulation RE PAGA Penalty Settlement filed

concurrently herewith.

2. This Order hcreby' adopts and incorporates by reference the terms and conditions of the
Settlement. |

3. The Court finds that it has jurisdiction over the subject matter of the action and over all

Parties to the action, including the State of California and all Aggrieved Employees, as that term is
defined in the Settlement as “all persons who were employed by A&A in non-exempt positions in the
State of California at any time during the period from February 23, 2020 to the Effective Date.”

4. The Court hereby finds that the Settlement was entered into in good faith, is in all
respects, fair, adequate, and reasonable, and satisfies the standards and applicable requirements for
approval of PAGA representative actions under California law, and accordingly, hereby directs
implementation of all terms, conditions, and provisions of the Settlement.

5. The Settlement is not an admission by Defendants, nor is this Order and Judgment a
finding of the validity of any allegations or of any wrongdoing by Defendants. Neither this Order and
Judgment, the Settlement, nor any document referred to herein, nor any action taken to carry out the
Settlement, may be construed as, or may be used as, an admission of any fault, wrongdoing, omission,
concession, or liability whatsoever by or against Defendants.

6. The settlement of civil penalties under PAGA in the amount of approximately
$270,090.85 is hereby approved. Seventy-Five Percent (75%), or approximately $202,568.14, shall be
paid to the California Labor and Workforce Development Agency (“LWDA”). The remaining Twenty-
Five Percent (25%), or approximately $67,522.71, shall be paid to Aggrieved Employees.

7. Although there are no notice requirements for the Aggrieved Employees under PAGA,

the Court agrees with the Parties that it is reasonable to give the Aggrieved Employees notice of the
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approved settlement when the Settlement Administrator sends the Aggrieved Employees their share of
the settlement. The Court approves the notice attached as Exhibit A to the Settlement Agreement.

8. The Court hereby awards $153,333 in attomeys’ fees and $20,576.15 costs to Plaintiff's
Counsel, Capstone Law APC.

9. The Court approves a Service Award of $10,000 to Oscar Magana.

10.  The Court appoints CPT Group, Inc. to serve as the Settlement Administrator and
approves costs of administration not to exceed $6,000.

11.  This Judgment shall be binding on all Aggrieved Employees, including Plaintiff, and the
State of California, who are hereby barred by the doctrine of res judicata from re-litigating the Settled
Claims during the Settlement Period:

All claims for civil penalties under the PAGA that were alleged, or reasonably
could have been alleged, based on the facts alleged in the Action, including PAGA
civil penalty claims for: (a) failure to pay wages, including unpaid minimum
wages and overtime premium pay; (ii) failure to provide meal and/or rest periods
in accordance with applicable law, including payments for meal and/or rest
periods; (iii) unreimbursed business expenses; (iv) failure to timely pay wages,
both during employment and upon termination of employment; (v) failure to
provide accurate itemized wage statements; (vi) failure to maintain payroll
records; and (vii) failure to provide safety devices and safeguards, such as personal
protective equipment arising during the Settlement Period. The Released Claims
specifically include claims meeting the above definitions under the following
statutes: California Labor Code §§ 201, 202,203,204, 210, 226, 226.3,226.7, 256,
510, 512, 516, 558, 1174, 1174.5, 1182.12, 1194, 1197, 1198, 2802, 6401, and
6403. The approval of this Settlement by the Court bars all Aggrieved Employees
from bringing any of the Released Claims in any future proceeding and from
participating in any other proceeding seeking penalties under PAGA for the
Released Claims.

See Arias v. Superior Court, 46 Cal. 4th 969, 986 (2009) (holding that a judgment in a representative
action brought by an aggrieved employee under PAGA is binding not only on the named employee
plaintiff but also on state labor law enforcement agencies and any aggrieved employee not a party to the
proceeding).

12.  The Court approves the deadlines set forth in the Settlement Agreement for
administration of the Settlement.

13.  Inlight of the approval of this Settlement, which resolves this litigation in its entirety,
this matter is hereby dismissed with prejudice. Without affecting the finality of the Order and Judgment,

the Court shall retain exclusive and continuing jurisdiction under California Code of Civil Procedure §
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664.6, over the above-captioned action and the parties for purposes of enforcing the terms of the

Judgment and the Settlement.

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Date NOV_2 2 2023 ROBERT T. WATERS

Hon. Robert T. Waters )
San Joaquin County Superior Court Judge
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