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SULLIVAN EMPLOYMENT LAW P.C.
Martin Sullivan, CA Bar No. 274279
martin@sullivanlawgrp.com

1801 Century Park East, Suite 850

Los Angeles, California 90067

Telephone: (323) 645-5470

Attorneys for Plaintiff, the Putative Class Members, and Aggrieved Employees

Skanadore Reisdorph Law Office

Deborah S. Reisdorph, Esq. State Bar No. 164066
16541 Gothard St, Suite 208

Huntington Beach, CA 92647

Telephone: (714) 375 - 1529

Facsimile: (805) 369-2388

Email: Deborah@ladylawca.com

Attorneys for Defendant
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE

DANNY MOYA , an individual, on behalf of | Case No.: 30-2021-01183130-CU-OE-CXC
the State of California, as a private attorney

general, and on behalf of all others similarly | 4 ssigned to Hon. Judge William Claster
situated,
Plaintiff, STIPULATION TO SUBMIT
V. INDIVIDUAL CLAIMS TO
ARBITRATION, DISMISS WITHOUT
STUDENT MOVERS, INC., a California PREJUDICE THE CLASS AND

Corporation; and DOES 1 TO 50. REPRESENTATIVE PAGA CLAIM,
AND NOT STAY THE CASE OR
Defendants. RETAIN JURISDICTION

Date Filed: February 8, 2017
Trial Date: None Set

1

STIPULATION TO SUBMIT CLAIMS TO ARBITRATION
WITHOUT STAYING THE CASE




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

STIPULATED REQUEST FOR DISMISSAL

Plaintiff Danny Moya (“Plaintiff”’) and Defendants Student Movers, Inc. (“Defendants”)
(collectively, the “Parties”), by and through their attorneys of record, hereby stipulate as
follows:

A. The Instant Action.

On February 8, 2021, Plaintiff filed this action asserting individual and class claims, and
filed a First Amended and Second Amended Complaint (“SAC” and “Operative Complaint™)
thereafter. Whereas the Operative Complaint alleged the following class and representative
claims: (1) Failure to Pay All minimum wages (Labor Code § 1197, 1194; IWC Wage Border)
(2) Failure to Pay All Overtime Wages ( Labor Code §§ 510,1194, Applicable IWC Wage
Order (3) Failure to Provide Rest Periods to and/or Pay Missed Rest Period Premiums ( Labor
Code § 226.7; (4) Failure to Provide Compliant Meal Periods to and/or Pay Missed Meal Period
Premiums (Labor Code §§ 226.7, 512); (5) Failure to Maintain Accurate Employment Records
( Labor Code § 1174); (6) Failure to Pay Wages Timely during Employment (Labor Code §
210, subd (a).) (7) Failure to Pay All Wages Earned and Unpaid at Separation (Labor Code §
203); (8) Failure to Indemnify All Necessary Business Expenditures ( Labor Code § 2802); (9)
Failure to Furnish Accurate Itemized Wage Statements ( Labor Code § 226 subd (a).); (10)
Violations of California’s Unfair Competition Law (Bus. Code, §§ 226.3); and (11) Penalties
Pursuant to the Labor Code Private Attorneys General Act of 2004 (“PAGA”) for Violations of
California Labor Code Sections 201, 202, 203, 204, 210, 226, 226.3, 226.7, 510, 512, 1174,
1185, 1194, 1194.2, 1197, 1197.1, 1198, 1198.5, 1199, 2802, and 2804.

Plaintiff brings this class action on behalf of himself and the following class: All
individuals who are or were employed by Defendants as non-exempt employees in California
during the Class Period, which spans from February 8, 2017, to the present (the “Class
Members”) (Code Civ. Proc., § 382).” SAC, q 3.
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B. AN ARBITRATION AGREEMENT EXISTS THAT WAIVES CLASS AND
REPRESENTATIVE CLAIMS, SENDING ALL INDIVIDUAL CLAIMS TO
ARBITRATION

Plaintiff entered into an arbitration agreement which directed all claims to arbitration on
an individual basis, and waived all class claims and representative claims like those brought
under PAGA. (Ex. A to Sullivan Decl., 3.) The United States Court has recently held that the
Federal Arbitration Act (FAA) provides that an arbitration agreement may waive class and
representative action PAGA claims and require the arbitration of a plaintiff’s individual claims,
including his individual PAGA claim. Viking River Cruises, Inc. v. Moriana, the 596 U.S.
at *21 (2022). Thus, once those individual claims have sent to arbitration, there is no residual
standing to bring representative claims for violations of the California Labor Code on behalf of
other aggrieved employees due the effectiveness of the waiver contained in the arbitration
agreement.

THEREFORE, the Parties hereby stipulate, and subject to the approval of this Court,
that:

1. Plaintiff’s class allegations shall be dismissed without prejudice. The dismissal
of these class allegations is without prejudice as to the rights of any of the putative class
members whom Plaintiff has been attempting to represent to date. In accordance with
California Rule of Court, Rule 3.770, the dismissal of the uncertified class claims may be
approved without notice being given to members of the proposed class because the dismissal
would not prejudice any putative class members.

2. Plaintiff’s PAGA allegations as to any other alleged aggrieved employee is
dismissed without prejudice. The dismissal without prejudice of this representative action is
without prejudice as to the rights of any of the allegedly aggrieved employees, and Plaintiff
confirms he is not an aggrieved member under PAGA and will not pursue his PAGA claim.

3. Plaintiff’s individual claims shall be submitted to arbitration, or will be resolved

in a mutually agreeable settlement agreement.
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4.

The Parties shall bear their own costs, attorneys’ fees, expenses, and

disbursements incurred in this action.

S.

The Court shall not stay the case or retain jurisdiction over it.

Dated: _ October 31 , 2022 SULLIVAN EMPLOYMENT LAW P.C.

Dated:

By: 7//7

Martin Sullivan, Esq.
Attorneys for Plaintiff

, 2022 Skanadore Reisdorph Law Office

By:

Deborah S. Reisdorph , Esq.
Attorneys for Defendants
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DECLARATION OF MARTIN SULLIVAN

I, Martin Sullivan, declare as follows:

1. I am an attorney at law duly licensed to practice law in the state of California. I
am the managing shareholder of Sullivan Employment Law PC. I am the attorney responsible
for representing Plaintiff Danny Moya (‘“Plaintiff”) in this action against Defendants Villa
Automotive and Student Movers, Inc. (“Defendants”) (collectively, the “Parties”). Except
where otherwise indicated, I have personal knowledge of the following facts, and if called to
testify, could and would competently testify thereto.

2. I make this declaration in support of the Parties’ Stipulation to Submit Individual
Claims to Arbitration, Dismiss Without Prejudice the Class and Representative PAGA Claim,
and Not Stay the Case or Retain Jurisdiction.

3. Plaintiff Entered An Arbitration Agreement with Class and Representative
Action Waiver. Plaintiff entered into an arbitration agreement that waived his right to bring
class and representative action claims, including those under PAGA on behalf of other
employees. A true and correct copy of this document is attached hereto as Exhibit A.

4. No Notice To Putative Class Members; No Prejudice To Them In
Compliance with Cal. R. Ct. 3.770(a). No prejudice will result to any putative class members
or allegedly aggrieved employees as a result of Plaintiff’s dismissal without prejudice of the
Class and PAGA claims.

5. In particular, the requested dismissal without prejudice of the class claims and
PAGA claims will not affect the ability or entitlement of any other putative class member or
alleged aggrieved employees to seek any relief or remedies.

6. Further, the Parties’ individual settlement agreement is not to the detriment of the
putative class members or alleged aggrieved employees. For example, the Parties have not
conducted any formal discovery; this proposed class in this action has not been certified; no
notice of the pendency of this action has been made, neither orally nor in writing. Moreover, no

notice has been required to be provided to the putative class members; there is no pending
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request for preliminary or final approval of the instant claims; and the terms of the individual
settlement agreement are reasonable.

7. I Provided Notice of This Settlement to the LWDA. I, on behalf of Plaintiff,
have notified the LWDA of the proposed dismissal of PAGA representative action claims due to
existence of representative action waiver. I electronically submitted a copy of this stipulation
and proposed order to the LWDA, a receipt of which is attached hereto as Exhibit B.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this October 31 2022, at Los Angeles, California.

L

MARTIN SULLIVAN
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