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My*"*gT*:
Kevin Mahoney, Esq.
(562) 590-5550 phone

(562) 590-8400 facsimile
kmahonelz@mahone)r- law. net

March 29,2021

Via Certified Electronic Msil
LABOR AND WORKFORCE DEVELOPMENT AGENCY
PAGAfi lings@dir. ca. gov

VIA CERTIFIED MAIL # 7019 2970 OOOO 2983 6995
Return Receipt Requested
JVS Foods Inc. dba Jack in the Box
2560l Narbonne Avenue, Suite F
Lomita, CA90717

VIA CERTIFIED MAIL # 7019 2970 OOOO 2 983 7008
Return Receipt Requested
JVS Foods Inc. dba Jack in the Box- Agent for Service of Process
Attn: Victoria Su
25601Narbonne Avenue, Suite F
Lomita, cA90717

Re: Arlene L. Jaramillo v. JVS Foods Inc. dba Jack in the Box

NOTICE OF LABOR CODE VIOLATIONS PURSUANT TO
LABOR CODE SECTTON S 2698 ET SEQ.

To: California Labor and Workforce Development Agency; JVS Foods Inc. dba Jack in the
Box

From: Arlene L. Jaramillo, on behalf of herself and aggrieved employees who were subject to the
employer's wage and hour policies as set forth below.

Factual Statement

Please note that this firm, Mahoney Law Group, APC, represents the interests of Arlene L.
Jaramillo ("Ms. Jaramillo" or "Employee"), who intends to file a complaint alleging various Labor
Code violations and seeking civil penalties under the Private Attomeys General Act of 2004 ,Labor
Code sections 2698 et seq. ("PAGA"), on behalf of herself and all other aggrieved employees.
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Theories of Labor Code Violations and Remedies

JVS Foods Inc. dba Jack in the Box (hereinafter "JVS" or "Employer") is a California
corporation that operates restaurants throughout California. Ms. Jaramillo began her employment
with Employer in or around June 2019 until the end of her employment in or around December
2020.

Ms. Jaramillo alleges Employer violated various sections of the Labor Code, including
sections 20I,202,203,204,226,226.7,227.3,510, 1174,1194, and2802by failing to pay Ms.
Jaramillo and all other aggrieved employees all wages owed, including rninimum wage and

overtime, failing to provide accurate wage statements and maintain accurate payroll records,
failing to provide all wages earned at end of employment and failing to reimburse for necessary
business expenditures. Ms. Jaramillo and similarly aggrieved employees consist of identifiable,
current, andlor former similarly situated persons who worked for Employer in non-exempt
positions in California during the liability period of one year prior to the filing of a complaint
alleging a PAGA cause of action.

A. Employer failed to pay Ms. Jaramillo and other aggrieved employees for all hours
worked, in accordance with California law, including both minimum wage and
overtime

Ms. Jaramillo and other aggrieved employees were regularly not compensated for all
hours worked, including minimum wages as well as overtime wages, which is in violation of
Labor Code sections 510, 1194, 1182.12,ll97 and is actionable under Labor Code section
2699.5. Employer's failed to pay Ms. Jaramillo and other aggrieved employees the legally
mandated wage rates for all hours Ms. Jaramillo and other aggrieved employees worked.
Employer failed to use a blended rate for purposes of calculating Ms. Jaramillo and aggrieved
employees regular for purposes of calculating the legal overtime rate for purposes of paying
overtime. Employer failed to compensate Ms. Jaramillo and other aggrieved employees
during time which they were subject to the control of Employer, or suffered or permitted to
work for Employer. Specifically, Employer failed to compensate Ms. Jaramillo and other
aggrieved employees for time spent maintaining and donning and doffing Employer's
required work uniform. Ms. Jaramillo and other aggrieved employees were required to be
dressed in their uniform prior to clocking in for their shift, and were required to be dressed in
their uniform at the time they clocked out for their shift. Accordingly, time spent maintaining
and donning and doffing Employer's uniform was performed without compensation for their
time and in violation of Labor Code sections 510, I 194, T182.12, lT97 and is actionable under
PAGA as a violation of Labor Code sections 221 .3,5 l0 and 1 194.

B. Employer failed to provide Ms. Jaramillo and other aggrieved employees with meal
and rest periods, or premium compensation in lieu thereof, in accordance with California
law.

Ms. Jaramillo alleges that she and other aggrieved employees were often precluded from
taking timely and uninterrupted meal and rest breaks in accordance with California law due to the
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nature of their work. Ms. Jaramillo and other aggrieved employees allege that often they did not
receive at least one duty-free, uninterrupted meal period within the first five (5) hours worked, and
a second meal period before the start of the llth hour of work. (Brinker Rest. Corp. v. Superior
Court (2012) 53 Cal.4th 1004, 1041-42.). When employees were prevented from taking timely and
complete meal periods, they did not receive premium pay as compensation for the missed meal
period.

Ms. Jaramillo fuither alleges that she and other aggrieved employees often had to miss
rest periods for every four (4) hours worked, or major fraction thereof, as required by the Labor
Code. When employees were prevented from taking rest breaks, they did not receive premium pay
for the missed rest break.

Ms. Jaramillo alleges she and other aggrieved employees were not compensated with
premium pay for every meal period and rest period that was not provided. Furthermore, Ms.
Jaramillo alleges that Employer failed to pay the proper premium pay where Employer failed to
use a blended rate as a result of paying different hourly rates. Employer's conduct is actionable
under PAGA as violations of Labor Code sections226.7 and5l2.

C. Employer failed to provide Ms. Jaramillo and other aggrieved employees compliant
wage statements

By failing to include on Ms. Jaramillo's and other aggrieved employees' pay stubs all
compensation for all regular hours and overtime hours worked, Employer failed to keep accurate
payroll records and failed to provide Ms. Jaramillo and other aggrieved employees with complete
and accurate wage statements. This conduct is in violation of Labor Code sections 226 and ll74
and is actionable under PAGA.

D. Employer failed to pay all wages earned at the time their employment ended to Ms.
Jaramillo and aggrieved employees

As a further result of Employer's failure to pay all wages owed as described herein,
Employer also violated Labor Code sections 201 ,202,203 and 204, due to its uniform policy,
practice, and procedure of failing to pay all wages earned to former employees at the time their
employment ended. At the time of Ms. Jaramillo and other aggrieved employees' end of
employment, they were entitled to receive all wages that are owed as a result of Employer's failure
to pay all wages for the time worked/subjected to Employer's control and or meal/rest break
premiums owed in lieu of missed breaks. However, Employer failed to pay such wages at the end
of Ms. Jaramillo and other aggrieved employees' employment.

E. Employer Failed to Reimburse Ms. Jaramillo and Aggrieved Employees for
Necessary Business Expenditures

Here, not only were Ms. Jaramillo and other aggrieved employees required to wear a
uniform bearing Employer's logos, but they were forced to shoulder the burden of maintaining
their own uniforms. Specifically, Employer required Ms. Jaramillo and other aggrieved
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employees to wash and maintain their work uniforms which contains Employer's logo at their own
expense. Ms. Jaramillo alleges that she and her coworkers had to wash their uniforms separate
form their personal clothing because of their uniforms were heavily soiled as a result of carrying
out their job duties. Employer failed to reimburse Ms. Jaramillo and other aggrieved employees
for the cost of washing and maintaining Employer's uniform which is required as part of their
employment. Employer failure to reimburse Ms. Jaramillo and other aggrieved employees for the
cost of washing and maintaining Employer's uniform is in violation of Labor Code section2802
and therefore is actionable under PAGA.

F. Reservation of Rights

The facts and claims contained herein are based on the information available at the time of
this writing. Therefore, if through discovery andlor expert review, Ms. Jaramillo becomes aware
of additional compensation owed or losses incurred by Ms. Jaramillo or by any other aggrieved
employee of the Employer, Ms. Jaramillo expressly reserves the right to revise these facts and/or
add any new claims by amending the claim letter or by adding applicable causes of action to the
complaint which will relate back to the date of this letter.

If the Labor and Workforce Development Agency intends to investigate the allegations set
forth herein, please provide notice via certified mail to:

Mahoney Law Group, APC
Kevin Mahoney, Esq.

2498. Ocean Blvd., Suite 814
Long Beach, CA 90802

Tel: (562) 590-sss0
Email : kmahoney@mahoney-law.net

Sincerely,

Kevin Mahoney, Esq
MAHONEY LAW GROUP,
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