PAGA SETTLEMENT AGREEMENT!

This PAGA Settlement Agreement (“Agreement”) is made by and between plaintift

Ricardo Real (“Plaintiff”) and defendant Tl Sushi Toco, Inc. (“Defendant” or “El Sushi™). The
Agreement refers to MlaintifT and Defendant collectively as “Parties,” or individually as “Party ©

1.

EFINITIONS.

1.3

i6

“Action” means the PlaintiT"xs PAGA lawsuit alleging wage and hour violatons agaimst
El Sushi captioned Ricardo Real_et. al. v, EI Sushi Loco, Ine., LASC Case No
21PSCVO0450 mitiated on June |, 2021 and pending in Superior Court of the State of
Califomia, County of Los Angeles.

“Administrator” means Phoenix Class Action Administration Solutions, the neutral
entity the Parties have agreed 1o appoint to administer the Settlement.

“Administration Expenses Payment™ means the amount the Administrator will be paid
rom the Gross Settlement Amount to reimburse its reasonable fees and expenses i
sccordance with the Administrator's “not to excecd™ bid submitted to the Court in
connection with approval of this Settlement

- “Aggnieved Employee” means [anyone who was employed by Tl Sushi in the

State of California, as a non-exempt, hourly employee at any time from
Septemher 28, 2019, to the date of final approval of the setlement (the
“Aggreved Employees™)].

- "Aggrieved Imployce Data” means Aggprieved Employee identifying information in

El Sushi’s possession including the Aggrieved Employee™s name, last-known
mailing address, Social Security number, and number of PAGA Pay Periods

“Aggricved Fmployee Address Search™ means the Admimistrator’s investigation and
scarch for current Aggrieved Emplayee mailing addresses using all reasonably avaifabie
sources. methods and means includmg, hul not limited to, the National Change of
Address database, skip traces, and direct contact by the Administrator with Agprieved
Employees.

- “Court” means the Superior Court of California, County of Los Angeles.
. “Defense Counsel” means A. Nichola: ruwin GGIN & GEORGGIN.

. “Effective Date™ means Lhe dute by when both of the following have occurred: (a) the

Court enters a Judgment on its Order Approving the PAGA Scetlement and (b) the
Judgment is final. The Judgment is final as of the latest of the following occurrences: (a)
the day the Court enters Judgment.
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1.10. “Gross Settlement Amount” means one hundrod five thousand dollars
{$105,000.00) which is the total amount El Sushi agroes o pay under the Setflement
excepras provided in Paragraph 9 below. The Gross Scrtlement Amount will be used to
pay Individual PAGA Payments. thc LWDA PAGA Pavment, PAGA Counsel Fees Payment,
PAGA Counsel Litigation Expenscs Payment, and the Administrator’s Expenses Payment

1 HE “Individual PAGA Payment” means the Aggricved Employee’s pro rata sharc of
25% of the PAGA Penaltics calculated according to the number of Pay Periads the
Aggrieved Employec worked during the PAGA Period.

L2 “Judgment” means the judgment entered by the Court based upon the Final
Approval.
113 “LWDA™ means the California Labor and Workforce Development Agency, the

agency entitled, under Iabor Code section 2699, subd (i),

1.14. “T.WDA PAGA Payment” means the 75% of the PAGA Penalties paid to the
L.WDA under Labor Code section 2699, subd. (i).

118 “Net Settlement Amount” means the Gross Seltlement Amount, less the following
payments in the amounts approved by the Court: Individual PAGA Payments, the
LWDA PAGA Payment, PAGA Counsel Fees Payment, PAGA Counsel Litigation
Cxpenscs Payment, and the Administration Expenses Payment. The remainder is to be
paid 1o Aggrieved Emplovees as Individual PAGA Payments.

1.16. “PAGA Counsel” means Kevin M. / Alemzadeh of
Mahoney Taw Group, APC, theattorneys represeating the PlantifT in the Action.
1.17. “PAGA Counsel Fees Payment” and “PAGA Counsel Litigation Fxpenses

Paymunt” mean the amounts allocated to PAGA Counsel for resmbursement of
reasonable attorneys' fees and expenses, respoctively, incurred to prosecute the Acton.

1.18. “PAGA Pay Period” means any Pay Period during which an Agprieved Employee
warked for Defendant for at Icast one day during the PAGA Period.

1.19 “PAGA Penod” means the period from September 28, 2019 to date approving PAGA
settlement "

1.20 “PAGA™ means the Private Artorneys (reneral Act (Labor Code §§ 2698. et seq.).

1.21 “PAGA Notice™ means Plaintiff's March 25, 2021 letier to Tl Sushi and the
L.WDA providing notice pursuant to Labor Code section 2699.3. subd. (a).

1.22. “PAGA Penalues™ means the total amount of PAGA civil penalties to be paid
from the Gross Settlement Amount, allocated 25% 1o Lhe Aggrieved Fmployees
fourteen thousand two hundred fifty dollars ($14,250.00) and the 75% to L.WDA, forty-two
thousand seven hundred {ifty dollars ($42,750.00) in settlement of PAGA claims.
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1.23. “Plaintiff” means Ricardo Real. the named plainufTin the Action

1.24. “Approval Order” means the proposed Court Order Granting Approval of PAGA
Setdement,
1.25. “Released PAGA Claims”™ means the claims being released by the PlaintifT and

PAGA Counsel and as described in Paragraph 3 below

1.26. “Released Larties™ means: E) Sushi Loco, Ine. and cach of its former and present
directors, officers, shareholders, owners, members, attomeys, msurers, predecessorns,
successors, assigns, subsidurics, affiliated compamies or entitics, including, but not
limited to, Fl Sushi, and each of their respective pas, present. and future predecessors.
sucuessors, assigns, shareholders, members, owners, officers, directors, employees,
managers, partners, parents, holding companies, agents, atiorneys. and representatives.

1.27. “Scttlement™ means the disposition of the Action elfocted by this Agreement and
the Judgment,

1.28. El Sushi” means named Defendant EL Sushi Loco. Inc
2. RECITALS.

21, On June 1, 2021, Plaintiff commenced this Action by filing a Complaini allcging
causes of action agamst F Sushi for Violation of PAGA for Failure to Pay All Wages Incl uding
Minimum, Regular, and Overtime Wages (Lab. Code, §§ 204 510, 558, 1182.12, 1194, 11942,
1197, 1197.1. 1198), Violation of PAGA for Farlure to Provide Meal Periods (Lab. Coxde, §§
226.7, 512). Violation of PAGA for Failure to Provide Rest Periods (Lab, Code, §§ 226.7):
Violation of PAGA for Failurc to Timely IPay Wages Upon Scparation of Employment (T.ab.
Code, §§ 201, 202, 203); Violation of I’AGA for Failure to Maintain Accurate PPayroll Records
{1ab Code, §§ 226, subd. (A). (F). 226.3, 1174, 1174 5); and Violation of PAGA for Failure to
Reimburse Business Fixpenses (Lab. Code, § 2802). {The Complaint ts the operative complaint in
the Action (the “Opurative Complaint. )] El Sushi denies the allegations in the Operative
Complaint, demes any failure to comply with the laws identified in in the Opcrative Complaint
and denies any and all liability for the causes of action alleged.

2.2, Pursuant to Tabor Code section 2699 3, subd. (a), Plaintiff gave timely written notice to
Fl Sushi and the LWDA by sending Lhe PAGA Notice.

2.3. On May I8, 2022, the Parties participated in an all-day mediation presided over by Jill
Sperber, Tsq.. which led to this Agreement to settle Lhe Action

2.4. Prior to mediation, PlaintiT obtained, through informal discovery, Plaintiff's file. a
random samplmg of time records for aggricved employees as well as meal period waivers as
most of aggrievud employees were part time and did not work more than six (6) hour per day or
overtime.

1.5. The Partics. PAGA Counsel and Defense Counsel represent that they arc not aware of’

-
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any other pending mattcr or action asserting claims that will be extinguished or affected by the
Scttlement

3. MONETARY TERMS.

31 Gross Settlement Amount. Except as otherwise provided by Paragraph 9 below
Sushi promiscs 1 pay one hundred five thousand dollars ($105,000 00) and no more as the (Gross
Scttlement Amount. Defendant has represented that these are one hundred four (104) individuals
in the aggricved employee class. Should the aggrieved employec class increase by ten (10%)
percent or more, the Gross Settlement shall also increase praportionately (i.c., if the aggrieved
employcs class increases by 11, which represents 10%, then the Gross Scttlement shall also
increase by one thousand dollars (S1,000.00) for every aggrieved employee above the total of
115. Thercfore, if there are 125 aggricved employees, the total Ciross Scttlement shall be
$115,000.) and s0 on and so forth, T Sushi has no obligation to pay the Gross Settlement
Amaount prior to the deadlne stated in Paragraph 6.1 of this Agreement.iii The Administrator
will disburse the entire Gross Scttlement Amount withoul asking or roquiring Aggrieved
Emplayees to submut any claim as & condition of payment. Nane of the Gross Settlement
Amount will revert to El Sushi.

32 Pavments lrom the Gross Settlement Amount. The Administrator will make and

deduct the following payments from the Gross Settlement Amount, in the amounts speciiied by
the Court in the Final Approval:

321 1o PAGA Counsel' A PAGA Counsel Fees Payment of not more than one-third
which is currently estimated to be thirty-five thousand dollars ($35.00¢.00) and
PAGA Counsel Litigation Fxpenses Payment of not more thun cight thousand
dollars ($8.000.00) FI Sushi will not oppose requests for Court approval of these
payments provided that they do not exceed these amounts. Plaintiff andior PAGA
Counsel will file an application or motion for PAGA Counsel Fees Payment and
PAGA Litigation Expenses Payment.  If the Court approves 1 PAGA Counsel Fees
Puyment and’or 2 PAGA Counscl Litigation Expenses Payment less than the
amounts requested, (ha Admintstrator will allocate the remainder 10 Uie Net
Sertlement Amaount. Relcased Parties shall have no liability to PAGA Counsel or
any other Plaintiff's Counsel arising (rom any claim to any portion any PAGA
Counsel Fee Payment and/or PAGA Counsel Litigation Fxpenses Payment. The
Admumstraior will pay the PAGA Counsel Fees Payment and PAGA Counsel
Expenses Payment using one or more IRS 1099 Forms. PAGA Counsel assumes
full responsibility and liability for taxes owed on the PAGA Counsel Fees Payment
and the PAGA Counsel Litigation Expenses Payment and holds El Sushi harmless,
and indernnifics FI Sushi, from any dispute or controversy regarding any division or
sharinyg of any of these Payments.

3.2.2. To the Administrator. An Admimstralor Expenscs Payment not to exceed
five thousarul dollars (85,000.00) except for a showing of good cause and as approved
by the Court. Ta the extent the Administration Expenses arc less or the Court
approves payment less than five thousand dollars (85,000.00), the Administrator will
retain the remainder in the Net Settlement Amount
1ASE (1Y 296 NO'W 06/ 22 !
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323 Tothe LWDA and Aggrieved Employees: PAGA Penalties in the amount of
fifty-seven thousand dollars ($57,000.00) to be paid from the Gross Scttiement
Amount, with 75% or forty-two thausand seven hundred fifty dollars
($42,750.00) allocated to the LWDA PAGA Pavment and 25% or fourteen
thousand two hundred fifty dollars ($14,250.00) allocated to the Tndividual
PAGA Payments,

3.23.1.  The Administrator will calculate each Individual PAGA Payment by (a)
dividing the amount of the Aggricved Employvees’ 25% sharc of PAGA
Penalties or fourteen thousand two hundred fifiy dollars ($14,250.00) by the total
number of PAGA Period Pay Periods worked by all Aggrieved Employees during
the PAGA Period und (b) multiplying the result by cach Aggrieved Employoe’s
PAGA Period Pay Periods. Aggrieved Employees assume full responsibility ar
liability for any taxes owed on their Individual PAGA Payment.

3.23.2. Ifthe Court approves PAGA Penalties of less than the amount requested,
the Administrator will allocate the remainder 1o the Net Scttlement Amount. The
Administrator will report the Individual PAGA Payments on TRS 1089 Forms.

4. SETTLEMENT FUNDING AND PAYMENTS,

1.1, Aggrieved Emplovee Pay Periods. Basced on a review of its records to date. El Sushi
cstimates there arc onc hundred fourteen (1 14) Aggricved Employees who worked a total

of 2.839 PAGA Pay Periods.

42 Aggrieved Emplovee Dats  Within thirty (30) days, T Sushi will simultanevusly
deliver the Aggrieved Employee Data to the Administrator in the form of a Micrasoft
Tixcel spreadsheet. To protoct Aggrieved Employee” privacy rights, the Administrator
must maintain the Aggricved Employee Data in confidence, use the Agarieved
Employee Data only fur purposes of this Settlement and for no other purpose, and
restrict access to the Agprieved Employee Data 10 Administrator employeus who noed
access Lo the Aggricved Employee Data to effect and perform under this Agreement, El
Sushi has a contmuing duty to immediately notify PAGA Counsel if’ it discovers that the
Aggrieved Employce Data omitted employct identifying information and to provide
corrected or updated Aggricved Employee Dala as soon as reasonably feasible. Without
any exteasion of the deadline by which EI Sushi must send the Aggrieved Employue
Data to the Admimstrator, the Parties and their counsct will expeditiously use hest
efforts, in good fanth, to reconstruct or otherwasc resolve any issues related Lo missing or
omitted Aggrieved Employee Data.

4.3 Tunding of Gross Settlemen El Sushi shall fully fund the Gross Settlement
Amount by transmitting the funds to the Administrator no later than thirty-live (35)
following notice of entry of the final approval order and judgment, provided that no
appeal has been hled

4.1. Pavments from the Gross Settlement Amount  Within fourteen (14) days afler F1 Sushi
funds the Gross Settlement Amounl, the Administrator will mail checks for all

s
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Individual PAGA Payments, the 1. WDA PAGA Payment, the Administration Expenses
Payment, the PAGA Counsel Fxpenscs Payment. Disbursement of the PAGA Counsel
Liuigation Fxpenses Payment shall not precede disbursement of Individual PAGA
Payments,

441

The Admimstrator will issue checks for the Individual PAGA Payments and send
them to the Aggricved Fmployees via First Class U S. Mail, postage prepaid. The
face of each check shall prominently state the datc (not less than 180 days after the
date of mailing) when the check will be voided The Administrator will cancel all
checks not cashex by the void date. Befure mailing any checks, the Setflement
Administralor must update the recipients’ mailing addresses using the National
Change of Address Database.

4.4.2. 'The Admmistrator must conduct an Agyricved Tmployee Address Search for all

Aggrieved Empioyccs whose checks are retuncd undelivered without USPS
forwarding address Within seven (7) days of receiving a returned check the
Administrator must re-mail checks 10 the USPS forwarding address provided or to
an address ascertained through the Aggricved Fmployee Address Search. The
Adminssuator need not take further steps to deliver checks to Aggrieved Emplovecs
whose re-mailed chocks are returned as undelivered. The Administrator shall
promptly scnd a replacement check to any Aggrieved Employee whose original
check was lost or misplaced, requested by the Aggrieved Employee prior to the void
date.

4.43. For any Aggricved Employee whose Individual PAGA Payment check is

uncashed and cancelled after the void date, the Administrator shall transmit the
funds represented by such checks [to the Califurmia Conwroller's Unclaimed Praperty
Fund in the name of the Aggrieved Employce

4414, 'The payment of Individual PAGA Payments shall not obligate El Sushi to confer

any additional benefits or make any additional payments to the Apgrieved
Employees (such as 401(k) contributions or bonuses) beyoud those specifiod i this
Agreemend

5. RELEASES OF CLAIMS. Effective on the date when El Sushi fully funds the entire
Gross Settlement Amount Plaintiff and PAGA Counscl will release claims against all
Released Partics as follows:

5.1 Plainufl’s Release. Plaintiff and his or her respective former and present spouscs,

representatives. agents, attorneys (including PAGA Counset), hewrs, administrators,
successors, and assigns generally, rclease and discharge Released Parlics from all
claims, transactions, or occurrences {that occurred during the PAGA Period],
including, but not limited to: (a) all claims that were. or reasonably could have been,
allegul, bused on the facts contained in the Operative Complaint and the PAGA
Notce (“Plaintiff's Release™). PlainufTs Release docs not extend to any claims or
actions Lo enforce this Agreement, or to any claims for vested benefits, unemployment
benefits, disability benefits. social security benefits, workers® compensation benefits

6
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that arosc at any time, or hused on occurrences outside the PAGA Period. Plaintiff
acknowledges that Plainuiff may discover facts or law different from_ or in addition to,
the facts or law that Plaintiff now knows or believes w he truc but agrees, nonetheless,
that Plaintiff’s Releasc shall be and remain effective in all respects, notwithstanding
such different or additional facts or Plaintiff"s discovery of them

5.1.1  Plamblls Waiver of Rights Under California Civil Code Section 1542, For

4

33

purposes of Plaintiff's Release, PlaintsfY expressly waives and relinquishes the
provisions, rights, and benefits, if any, of section 1542 of the California Civil
Code, which reads:

A general release docs not extend to claums that the creditor or releasing party does
not know or suspect to exist in his or her faver al the lime of executing the release,
and that if' known by him or her would have materially affocted his or her settlement
with the debtor or Releasoed Party.

Release by jev lovees:

All Aggrieved Employees arc deemed to release, on behall ol themselves and their
respective former and present representatives, agents, atorneys, heirs, administrators,
sucoessors, and assigns, the Released Parties from all claims for PAGA penalties that
were alleged, or reasonably could have been alleged, based on the PAGA Periad facts
stated in the Operative Complaint, and the PAGA Notice.

Release by PAGA Counsel:

PAGA Coumsel relcase on behalf of their present and former attomeys, employees,
agents, successors and assigns the Released Parties from all claims for PAGA Fees
ncurred m cormection with the Operative Complaint and the PAGA Period facts
stated in the Opcerative Complaint and the PAGA Notice.

6. MOTION OR APPLICATION FOR APPROVAL OF SETTLEMENT. T'he Parties
apree to jointly preparc and file an application or mation for approval of this Settlement.

6.1

Plantiff”s Responsibilities. PlainulY will preparc and deliver to Defense Counsel all
documents necessary for oblaining approval of this Settlement under Labor Code
Section 2699, subd. (£)(2)) including (i) & draft proposed Order Granting Approval of
PAGA Scitlement: (i) a signed declaration from the Administrator attaching sts *'not
to exceed” bid for administering the Scettlement and attesting to its willingness (o
sérve, competency; operative procedures for protecting the security of Aggrievad
Employee Data; amounts of insurance coverage for any dawm breach, defalcation of
lunds or other misfeasance, all facts relevant to any actual or potential conflicts of
mierest with Aggrieved Employecs or the TWDA: and the nature and extent of any
finuncinl relationship with PlamnufT, PAGA Counscl or Defense Counsel; (iii) a signed
declaration from PAGA Counsel [irm attesting to its timely transmission to the
LWDA of all ncoessary PAGA documents (initial notice of violations (Labor Code
section 26993 subd. (2)), Operative Complamt (T.abor Code section 2699, subd.

T
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6.2

6.3

(1)(1)). this Agreement (L.abor Code section 2699, subd (1X2)); (iv) a redlined version
ol the partics’ Agreement showing all modifications made to the Model Agreement
ready for filing with the Court: and (v) all facts relevant to any actual or potential
contlict of interest with Aggrieved Employees and/or the Administrator In their
Declarations, Plaintifl and PAGA shall aver that they are not aware of any other
pending matter or action asserting claims that will be extinguished or adverscly
affected by the Settlement.

Responsibilities of PAGA Counsel PAGA Counscl and Defense Counsel arc jointly
responsible for expeditiously finalizing and filing the application or motion for
approval of this Setement no later than thirty (30) days after the full exccution of
this Agreement and, il nceessary, obtaining a prompt hearing date for the motion and
appearing in Court to advocate in favor of the motion, PAGA Counsel s responsible
for delivering the Court’s Preliminary Approval to the Administrator.

Duly o Cooperate. If the Partics disagree on any aspect of the proposed application or
maotion for approval of this Scttiement and/or the supporting declarations and
documents, PAGA Counsel and Defense Counsel will expeditiously work logether on
behalf of the Parties by mocting in person or by telephone. and in good faith, to
resolve the disagreement. If the Court does not grant the mation for approval of this
Settlement or conditions its approval on any material change to this Agreement,
PAGA Counsel and Defense Counsel will expeditiously work together on behalf of
the Partics by meeting in person or by telephone, and in goad faith, to modify the
Agreemen| and otherwise satisfy the Court’s concerns.

7. SETILEMENT ADMINISTRATION.

7.1

7.3

74

Selection of Administrator. The Partics have jointly selected Phocnix Settlement
Admimstration Solutions 10 serve as the Administrator and verificd that. as a
condition of appointment, Phacnix Scttlement Administration Solutions agrees to
be bound by thus Apgreement and to perform, as a fiduciary, al! duties specified in
this Agrcement in exchange for payment of Administration Fxpenses. The Parties
and their Counsel represent that they have no interest or relationship, financial or
otherwisc, with the Administrator other than a professional rclationship arising out
of prior experiences admumistering settlements.

Lmployer Identificaion Number. The Administrator shall have and use its own
['mployer Identi{ication Number for purposes of calculating payroll wax withholdings
and providing reports state and federal tax authoritics.

Quabficd Settlement Fund The Administrator shall establish a scttlement fund that
meets the requirements of a Qualified Settlement Fund (*QSF"} under US Treasury
Regulation section 468B-1

Admunistrator Duties. The Administrator has a duty to perform or observe all tasks to
be performed or observed by the Administrator contmned in this Agreement or
otherwise.

8
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8 A D K OYEE STIMATES. Based on its records, El Sushi
cstimates that, as of the date of this Settlement Agrcement. (1) there are one hundred
fourteen (114) Aggricved Employees wha warked 2,839 Pay Periods during thc PAGA
Period.**

)F THE COURT. The Parties agrec that, after entry
of Judgment, the Court will retain jurisdiction over the Parties, Action, and the Scttiement
solely for purposes of (i) enforcing this Agreement and/or Judgment, (1) addressing
scttiement administration matters, and (iis) addressing such post-Judgment matters as arc
permitted by law

9.1 Waiver ol Right to Appeal. Providud the Judgment is consistent with the terms and
conditions of this Agreement, specifically including the PAGA Counsel Fecs Payment
and PAGA Counsel Litigatton Fxpenscs Payment, the Parties, their respective counsel
waive all rights to appeal from the Judgment, including all rights to post-judgment and
appellate proceedings, the right to lile maotions to vacate judgment, motions for new
trial, extraordinary writs, and appeals. The waiver of appeal does not include any
waiver of the right to oppose such motions, writs or appeals. If another party appeals
the Judgment, the Parties’ obligations 1o perform under this Agreement will be
suspended until such time as the appeal is {inally resolved and the Judgment hocomes
final, except as to matters that do not afToect the amount of the Net Settlement Amount.

10. ADDITIONAL PROVISIONS.

10.1 No Admission of Liability or Representative Manaceability for Other Purposcs. This

Agreement represents a compromisc and settiemeant of highly disputed claims
Nothing in this Agreement 1s intended or should be construed as an admission by
XY7. that any of the allegations in the Operative Complaint have merit or that T
Sushi has any liability for any claims asscrted: nor should it be intended or construed
as an admission by PlamufY that Tl Sushi’s defenses in the Action have merit The
Parties agree thal representative treatment is for purposes of this Scttlement only. Lf,
for any reason the Court docs not approve this Settlement, F1 Sushi reserves all
available defenses 10 the claims in the Action, and PlamntfT reserves the right to
contest El Sushi's defenses. The Scttlement, this Agreement and Partics’ willingness
to scttle the Action will have no bearing on. and will not be admissible in connection
with, any litigation (excupt for proceedings to enforce or elfectuate the Scttlernent
and this Agreement).

10.2 Tnteprated Agreement. Upon execution by all Parties and their counsel. this
Agreement Logether with its attached exhibits shall constitute the entire agreement
between the Parties relaling to the Settlement, superseding any and all oral
representations, warrantics, covenants, of inducements made to or by any Parny.

103 Attormey Authorization. PAGA Counsel and Defense Counsel separately warrant and
represent that they are authorizad by Plaintiff and El Sushi, respectively, to take all
appropriate action required or permitted to be taken by such Parties pursuant to this
Agreement to effeciuate ils terms. and 1o execute any other documents reasonably

9
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required to cffectuate the terms of this Agreement including any amendments to this
Agreement,

10.4 Cooperation, The Parties and their counsel will cooperate with cach other and use
their best cfforts, in good fuith, to implement the Selement by, among other things,
madifying the Settlement Agreement, submitting supplemental cvidence and
supplementing points and authorities as requested hy the Court. In the event the
Parties are unable to agree upon the form or content of any document necessary to
implement the Scttlement, or on any madification of the Agreement that may
become necessary to implement the Settlement, the Parties will seek the assistance
of a medsator and’or the Court for resalution.

10.5 No Prior Assignments. The Parties separately represent and warrant that they have
not directly or indirectly assigned, wansferred, cncumbered, or purported Lo assign,
transfer, or encumber to any person or enuty and portion of any liability, claim,
demand, action, causc of action, or night released and discharged by the Party i this
Settlement.

10.6 No Tax Advice Neither Plaintiff, PAGA Counsel, Tl Sushi nor Defense Counsel
are providing any advice regarding taxes or taxahility, nor shall anything in this
Settlement be relicd upon as such within the meaning of United States Treasury
Department Circular 230 (31 CFR Part 10, as amended) or otherwise.

10.7 Modilication of Agreement. This Agreesnent, and all parts of it, may be amended,
modified, changed, or waived only by an express written instrument signed by all
Parties or their representatives. and approved by the Court,

10.8 Agreement Binding on Successors. This Agreement will be binding upon, and inure
to the benefit of, the successors of each of the Parties

109 Applicable Law. All terms and conditions of this Agreement and its exhibits will be
governed by and interpreted according to the internal laws of the state of California,
without regard to conflict of law principles.

1010 Cooperabun m Drafting. The Parties have coupurated in the drafting and
preparation of this Agreement. This Agreement will not be construed against any
Party on the basis that the Party was the draflcr or participated in the drafling,

10.11  Conldentiality, To the extent permitted by law, all agreements made, and orders
entered during Action and in this Agreement relating to the confidentiality of
information shall survive the execution of this Agrecment.

1012 Use R orieved Emplovee . Informarion provided 10 PAGA

Counsd pursuant to Cal. Evid. Code §1152, and all copics and summaries of the

PAGA Data provided to PAGA Counsel by F1 Sushi in connection with the

mediation, ather scttlement negotiations, or in connection with the Settiement. may be

used only with respect to this Settlement, and no other purpose, and mav not be used
10
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in any way that violates any cxisting contractual agreement, statute, or rule of court.
Not later than 90 days afier the Administrator discharges its obligation to pay out of
ull Sctticment funds, Plaintiff shall destroy all paper and clectronic versions of
Aggricved Employ e Data received from El Sushr unless, prior to the Administrator's
payment of all Setlement Funds, Fi Sushi makes a written request to PAGA Counsel
for the retum, rather than the destructions, of Aggricved Employee Data.

10.13  Headings The descriptive heading of any section or paragraph of this Agresment

is inscrted for convenience of reference only and does not constitute a part of this
Agreement

10.14  Calendar Days Unless otherwise noted, all reference to “days” in this Agreement

shall be to calendar days. Tn the event any date or deadline set forth in this Agresment
falls on a weekend or foderal legal holiday, such date or derdling shall be on the [irst
busincss day therealier

10.15  Notice. All notices, demands or other communications hetween the Parties in

connection with this Agreemuent will be in writing and deemed to have been duly
given as of the third business day after mailing by United States mail, or the day sent
by email or messenger, addressed as follows:

To Plamtifr

Kevin Mahoney
krahoneviddmahoney -lgw net
Berkch Alemzadeh
balemi@mahoney-law net
MAHONEY LAW GROUP, APC
249 .. Occan Blvd., Ste. 814

Long Beach. CA 90802
Telephone: (562) 590-5550
Facsimile: (562) 590-8400

1'o Defendant

A. Nicholas Georggin, Esq.
nickdgeorgginandgeoriim com
GFORGGIN & GEORGGIN
30212 Tomas, Sutte 365

Rancho Santa Marpanta, CA 92688
Tclephone: (949) 713-1610

10,16 Execution in Counterpants. This Agreement ray be exccuted in one or more

counterparls by facsimile, electronically (1.e. DocuSign), or cmail which for purposes
of this Agreement shall be accepted as an original. All exccuted counterparts and each
of them will be deemed to be one and the same istrument if counscl for the Parties

will exchangu between themselves signed counterpans. Any exccuted counterpart will
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be admissible in evidence to prove the existence and contents of this Agroement.

1017 Stav of Lingation. 'Lhe Parties agree that upon the execution of this Agreement
the litigation shail be stayed, excepl to cffoctuate the terms of this Agreement. The
Parties further agree that upon the signing of this Agreement that pursuant to CCP
section 583.330 to cxtend the datc 10 bring a case to trial under CCP section 583.310
for the entire period of this settlement process.
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PLAINTIFF EL SUSHI LOCO, TNC,

H) / / 7/
A / 1./
Ricqrdo Real (Oct 19, 2023 11:20 PDT) By frttsuf i1 ¥ frey (?r,\

Ricardo Real f
ATTORNEYS FOR PLAINTIFF ATTORNEYS FOR EL SUSHI LOCO, INC,
Kevin .\rinlmncy. Tsq. A. Nicholas Goorggin, Esq.

"This Form PAGA Settlement Agreement has becn approved by the Court, the compiex
liigation judges and a 2022 Ad Hoc Wage and Hour Committee co-chaired by Tudge David
Cunningham and Judye Amy Hogue and comprised of 16 attorneys who rcgularly represent
plaintffs and defendants in wage and hour cases. Tt was drafled for settiements of single
plaintiff PAGA claims against a single employer (El Sushi). The partics will need to revise this
form if there arc multiple PlamufTs or multiple Defendants. For seitlements of wage and hour
class acuions that include PAGA claims, please use the Form Class Action and PAGA
Settlement Agreement and Class Notce.

" Sce endnote i1 above. THE COURT ASKS ALL COUNSEL USING THIS MODEL
AGREEMENT TO ATTACH A REDLINED VERSION TO THEIR MOTIONS OR
APPLICATIONS FOR APPROVAL SO THAT THE COURT CAN EASILY SFEEXACILY
HOW THE PARTIES HAVE MODIFIED THIS MODEL AGREEMENT.

i The Parties arc froc to negotiate a payment plan sucture, if approprale, and payment deadlines
may fall earlicr as necessary thereto.

¥ Insert negottaled torms, if any, addressing the possibility that El Sushi’s cstimates of the number
of Aggrieved Employces or I'ay Periods tum out 1o be understated such as an ADR clause
imposing a duty ko cngage in good [uth negotiations or mediation of an “cscalator” clause
memorializing El Sushi’s promise 10 increase the Gross Settlement Amount in an agreed upon
proportion to the percentage by which the calculated number of Aggrieved Employces or Pay
Periods exceeds El Sushi’s cstimates.
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be admissible in evidence to prove the existence and contents of this Agreement.

017 S gation. The Parties agree that upon the execution of this Agreement
the litigation shall be stayed, excepl (¢ cffectuate the terms of this A greement. The
Parties further agree that upon the signing of this Agreement that pursuant to CCP
section 583.330 to cxtend the date to bring a case to trial under CCP section 583.310
for the cntire period of this settlement process.
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Kevin Mahoncy, Bsq “A. Nicholas Georggin, Esq.

"This Form PAGA Settlement Agreement has becn approved by the Court, the complex
lugation judges and a 2022 Ad Hoc Wage and lour Committee co-chaired by Judge David
Cunningham and Judge Amy Hogue and comprised of 16 attorneys who reyularly represent
plaintiffs and defendants in wage and hour cascs. Tt was drafled for setilements of single
plaintff PAGA claims against a single cmployer (El Sushi). The partics will need to revise this
form if there arc multiple Plainufls or multiple Defendants. For scitlements of wage and hour
class actions that include PAGA claims. please use the Form Class Action and PAGA
Sentlement Agreement and Class Notce.

" Sce endnote h above. THE COURT ASKS ALL COUNSEL USING THIS MODEL
AGREEMENT TOQ ATTACH A REDLINED VERSION TO THEIR MOTIONS OR
APPLICATIONS FOR APPROVAL SO THAT TRE COURT CAN EASILY ST EXACTILY
HOW THE PARTIES HAVE MODIFIED THIS MODEL AGREEMENT,

i The Parties arc frec to negotiate a payment plan structure, if appropriate, and payment deadlines
may fall earlicr as nocessary thereto.

* Insert negotiuted terms, if any, addressing the possibility that El Sushi’s cstimates of the number
of Aggrieved Emplayces or 'ay Periads tum out to be understated such as an ADR clause
imposing a duty to ¢ngage in good faith negatiations or mediation or an “escalator” clause
memorializing El Sushi’s promise 1o increase the Gross Settlement Amount in an agreed upon
praportion to the percentage by which the calculated number of Agarieved Fmployees or Pay
Pcriods exceeds El Sushi's estimates.
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