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ELECTRONICALLY RECEIVED- 6/14/2024 1:18PM- By: Gilberta Villegas , DEPUTY 

DAVID G. SPI VA K (SB T 179684) 
dav id a)spivak law.com 

CA ROLINE TA l IMASS IA (S B 2 5680) 
caroline@ pivakl aw.com 

THE SPI VAK LAW FIRM 
8605 Santa Monica Bl 
PMB 42554 
West Holl ywood, CA 90069 
Telephone: (2 13) 725-9094 
Facsimi le: (2 13) 634-2485 

Attorneys fo r Plaintiff(s}, 
SHELI A CROMWEL L, AARON SALAZA R, 

F l L ED 
SUPERIOR COURT OF' CALIFORNIA 

COUNTY Of SA BERNARDINO 
SAN BER ....,t~-R(1 1 0 DISTRICT 

JUL - 9 2024 

AN DR EW FORR E T, and all others similarl y si tuated 
(Addit iona l attorney for Pl ai ntiff(s) on fo llowing page) 

SU PERIOR CO URT O F TH E ST AT E O F CALIFOR~ I A 

FOR TH E CO UNTY O F AN BERNARDI NO 

(UNLIM I TED J URIS DIC TION) 

AA RO A LAZA R, Sl lELI A CROM W LL, 
and AN DREW FORRE T, on beha lf of 
themselves and all others imi larly jtuated, and 
as "aggrieved employee " on beha lf of other 
"aggrieved employees" under the Labor Code 
Private Att orney General Ac t of 2004, 

Pia in tiff(\). 

V . 

DE ERT CREMATIO SOC IETY, I C., a 
Californ ia corporation; WI EFELS & SON, a 
Cali fornia corporati01: WIEFEL & SO II , 
INC., a Ca li fornia corporat ion; -w-i-et'-et:,.,.,...;C'-1:::1-: 

INC., a Ca li forn ia corporati on; and DOES 1- 50, 
inc lusive, 

/Je(endant(\'). 

Crnn/\11! 11. eta/ 1·. /Je.1ert Cremation octety . Inc .. 1!1 a/ 

Case o. CIVS B2 11 633 I 

~ I FINAL ORD ER AN D 
JUDGMENT A PPROV I NG C L ASS 
ACTION SETT L EMENT 

Hearing Information 
Action filed : 6/4/202 1 
Hearing Date: 7/9/2024 
Hearing Time: I :30 p. m. 
Hearing Dept: S 17, The Honorable 

Joseph T. Ortiz 

Final Order and Judgrncnl 
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WALTER L. HAl E (SB 71 075) 
wa lter@uelglaw.com 

U !TED EMPLOYEES L W GROUP 
8605 Santa Monica Bl. 
PMB 63354 
West Hollywood CA 90069 
Telephone : (562) 256-1047 
Facsimile: (562) 256-1006 

Cronnndl, eta/ 1'. Desert Cremation SoCiety. Inc .. eta/ 
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This matter came on for hearing on Jul y 9, 2024 at I :3 0 p.m. in Department 17 of the 

2 above-captioned court on Pl aintiffs' Motion for Final Approval of a Class Action Settlement 

3 pursuant to California Rules of Court, Rule 3.769, as set forth in the Joint Stipulation of Class 

4 Action Settlement and Release of laim (the "Settlement") filed herewith which provides for a 

5 Gross Settlement Amount ("G A") of up to 500.000.00 in compromise of all di sputed claims 

6 on behalf of decedent transport drivers during the period of October 12, 2017 to Jul y 4, 2022 

7 ("Sett lement Clas · Period"). All capi talized terms used herein shall have the same meaning as 

8 defined in the Settlement. 

9 In accordance with the Court's prior Amended Order Granting Preliminary Approva l of 

I 0 Class Action Settlement, Clas Members have been given notice of the terms of the ettlement 

II and the opportunity to submit a claim, request exclusion. comment upon or object to it or to any 

12 of its terms. Having recei ved and considered the Settlement, the supporting paper filed by the 

13 Parties, and the evidence and argument received by the Court in conjunction wi th the motions for 

14 preliminary and final approval of the ettlement. the Court grant final approva l of the Settlement 

15 and HEREBY ORDERS, ADJUDGES, DECREE AND MAKES THE FOLLOW! G 

16 DETERMINATIO S4
: 

17 I. The Cout1 has juri diction over the subject matter of the Action and over all Parties 

18 to the Action, including all Class Members . Pursuant to thi s Court's Amended Order Granting 

19 Preliminary Approval of Clas Action Settlement. the otice Packet was sent to each Class 

20 

21 
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Member by First Class U.S. mail. The Notice Packet informed Cia s Members ofthe tenm of the 

Settlement, their right to receive their proportional share of the Settlement. their right to requc~t 

exc lusion, their right to comment upon or object to the Settlement, and their right to appear in 

person or by coun ·ct at the final approval hearing and be heard regarding fin al approval of the 

Settlement. Adequate periods of time were provi ded by each of the c procedure . . No member of 

the Settlement Class pre ented written objections to the proposed Settlement as part of thi s notice 

process, stated an intention to appear, or actual ly appeared at the final approval hearing. 

2. For purposes of thi s Final Order and Judgment, the Class Members are 

4 A true and coJTcct copy of the Court · Amended Order Granting Pn::lm1inary Approval of Class Ac t1 on Sett kment 
entered on June 4. 2024 is attached hereto as Exhihit A and mcorporated hy reference . 
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Defendants' decedent transport driver during the Class Period. at any time during the period of 

October 12, 2017 to July 4, 2022 (" cttlcmcnt Class Period") . 

3. The Cout1 find and dctcrrninc · that the notice procedure afforded adequate 

protections to Class Members and provides the basis for the Court to make an informed decision 

regarding final approval of the Settlement based on the responses of Class Members . The out1 

finds and determines that the notice provided in this case was the best notice practicable, which 

satisfied the requirement of law and due process a to all persons entitled to such notice. 

Release bv Plai ntiff a nd Class Member . The Parties agree that it is their intent that the 

resolution set forth in this cttlement will relea e and di charge the Released '!aims by way of 

any further attempt, by lawsuit, administrative claim or action, arbitration. demand. or other action 

of any kind by each and all ofthe Settlement Clas Members (including participation to any extent 

in any representative or collective action) against the Released Parties. This relea c will not take 

effect until Defendants have paid the Gross Settlement Amount in full per this Settlement 

Agreement. 

PAGA Release. Plaintiffs on bchalfofthcmselves and the Aggrieved mployccs release 

all claims for civil penaltic that could have been sought by the Labor Commissioner for the 

violations identified in Plaintiff ' pre-filing letter to the L WDA ; Plaintiffs do not release the 

claim for wages or damage · of any Aggrieved Employee unless such Aggrieved Employee is a 

Participating Class Member. 

" Relea ed laims'' hall mean all claims, during the Clas Period, tated in the Operative 

Complaint and based solely on the facts alleged in the Operative omplaint. " Released Par ties" 

shall mean Defendants. their officers, directors, employees and agents. 

2. The Court further finds and determines that the terms of the Settlement arc fair. 

reasonable and adequate, that the Settlement i ordered finally approved, and that all terms and 

provisions of the ettlement, including the release of claims contained therein. hould be and 

hereby are ordered to be consummated, and directs the Parties to effectuate the ettlement 

according to its terms. As of the Effective Date of cttlemcnt, and for the duration of the 

Settlement Class Period. all Cia s Members are hereby deemed to have waived and released all 

4 
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Released Claims and are forever barred and enjoined from prosecuting the Released Claims 

against the Relea cd Partie as fully et forth in the Settlement. o objections were received by 

the Parties or the Court through the date of thi Final Order and Judgment. The Court finds 

___ ___ Class Member{s) - ----- - submitted a request for exclusion from the 

ett lement as detennined by the dministrator and therefore is/arc not in the Settlement Class. 

3. The Court finds and determines that (a) the Settlement Shares to be paid to 

Participating Class Members and (b) the LWDA payment as civil penalties under the California 

Labor Code Private Attorneys General Act of2004. as amended, California Labor Code sections 

2699 et seq., a · provided for by the Settlement are fair and reasonable. The Court hereby grants 

final approval to, and orders the payment of. those amounts be made to the Pat1icipating Class 

Members and to the California Labor & Workforce Development Agency ("LWDA''). in 

accordance with the terms of the ettlement. 

4. The Court further grants final approval to and orders that the following payments 

be made in accordance with the term of the Settlement: 

a. Class Counsel fees & costs of 166,666.66 tn attorneys' fees and 

$18,708.43 in litigation co ts to Clas Coun el; 

b. 15.000.00 as a 'lass Representative Service Payment award payable to 

each Plaintiff for their services as Class Representative ·; 

c. 7,154.00 in costs of the Administrator payable to Simpluris, Inc. for its 

services as the Admini trator; and 

d. 20.000.00 in PAGA penalties under the Labor Code Private Attorneys 

General Act of 2004 (Labor Code~ 2698 et seq.), seventy five percent (75%) or 15.000.00 of 

which will be distributed to the L WDA and the remaining twenty-five percent (25%) or $5,000.00 

will be di , tributed to the Aggrieved Employees 

7. The sett Iemen! shall proceed as directed in the Settlement, and no payments 

pursuant to the Settlement shall be distributed until after the Effective Date of Settlement. Without 

affecting the finality of this Final Order and Judgment in any way, the Court retains jurisdiction 

of all matter relating to the interpretation. administration, implementation. effectuation and 

Cronnndl, eta/ 1·. Desert Cremation Societr. In c .. eta/ Final Order and Judgment 
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enforcement of this Final Order and Judgment and the Settlement pursuant to California Rule of 

2 Court 3.769(h). 

3 8. Within twelve months of Final Approval. Defendants hall deposit the Settlement 

4 proceeds in an account designated by the Admini trator: (i) the total amount of all Individual 

5 Class Payments to Participating Clas · Members, (ii) the Court approved lass Counsel fees & 

6 costs, (iii) the Court-approved Cia Repre entative Service Payments, (iv) the Court-approved 

7 co ts of the Administrator, (v) the payment to the L WDA. and (vi) the total amount of all 

g Indi vidual PAGA Payment to Aggrieved Employee . 

9 9. Other than their employer side payroll taxes. Defendants' payment of such sums 

I 0 sha ll be the sole financial ob li gation of Defendants under the Settlement, and shall be in full 

II satisfaction of all claims released herein, including, without limitation, all claims for wages, 

12 penalties, intere t, attorneys' fees, costs and expenses. 

13 10. Pursuant to CCP 3 4 and the ettlcment. Participating Class Members shall have 

14 ninety (90) days from the date ofthe check ' issuance to cash their Settlement Share check . Atler 

15 the expiration of the 180-day period, on Defendants ' behalf, the Administrator shall remit any 

16 amount from voided settlement checks and otherwise unclaimed, plus intere ton the Residue at 

17 the legal rate of interest from the date ofentry of the initial judgement to the California Unclaimed 

18 Property Fund. 
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II . The 

at : ~() ft .m. in Department S17. The Parties shall al ·o prepare and file a stipulation 

and proposed order and proposed Amended Final Order and .Judgment by S ~ "6-
which includes the amount of di tribution of unpaid ca h Residue, and unclaimed or abandoned 

funds to the non-party , the accrued interest on that um . The stipulation shall be , igned by counsel 

for the cia s and defense coun el in accord with the proposed Amended Final Order and 

Judgment. lfthere are objections by any party or non-party, class counse l shall immediately notify 

the Court and the matter will be set for further hearing. !\. non-appearance hearing for the lodging 

"'·,~;~;;;:~:;· ... ' 28 of the stipulation and proposed order and ·eparate amended judgment is scheduled for 
t u }4~) ~ • 

. , . 
6 
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: . othing in thi Final Order and Judgment shall preclude any action to enforce the 

Parties' obligations under the Settlement or hereunder. including the requirement that Defendants 

4 deposit funds for di tribution by the Administrator to Participating Ia s Members in accordance 

with the ettlement. 5 
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13 . The Court hereby enter final judgment in thi ca c in accordance with the terms 

of the Settlement, Order Granting Preliminary Approval of Cia ·s Action Settlement, and this Final 

Order and Judgment. 

14. The Parties are hereby ordered to comply with the terms of the Settlement. 

15. The Parties shall bear their own costs and attorneys' fees except as otherwise 

provided by the cttlement and thi Final Order and Judgment. 

16. The ettlement is not an admission by Defendants nor is this Final Order and 

Judgment a finding of the validity of any claims in the Action or of any wrongdoing by 

Defendants. Furthermore, the Settlement is not a conee ion by Defendants and hall not be u ed 

as an admission of any fault, omission, or wrongdoing by Defendants. Neither this Final Order 

and Judgment. the Settlement, any document referred to herein, any exhibit to any document 

referred to herein , any action taken to carry out the Settlement, nor any negotiations or 

proceedings related to the ettlement are to be construed as. or deemed to be evidence of. or an 

admission or concession with regard to. the denials or defenses of Defendants, and shall not be 

offered in evidence in any proceeding against the Parties hereto in any Court, administrative 

agency, or other tribunal for any purpose whatsoever other than to enforce the provisions of this 

Final Order and Judgment. This Final Order and Judgment, the Settlement and exhibits thereto, 

and any other papers and records on file in the Action may be filed in this Court or in any other 

litigation a, evidence of the ettlcmcnt by Defendants to upport a defense of re~ judicata, 

collateral estoppel, release. or other theory of claim or issue prec lusion or similar defense as to 

the Released Claims. 
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17 . This document shall constitute a Judgment for purposes of Califomia Rule of 

2 Court 3.769(h) . 

3 IT I SO ORDERED, ADJ DGED AND DECREED. 
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