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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO
ELISALA TELA, indiYidXall\, and Rn behalf Rf
RWheU membeUV 0f Whe geneUal SXblic VimilaUl\
ViWXaWed and Rn behalf Rf aggUieYed emSlR\eeV
SXUVXanW W0 Whe PUiYaWe AWWRUne\V GeneUal AcW
(³PAGA´);

PlainWiff,

V.

METROCELL CONSTRUCTION, INC., a
CalifRUnia CRUSRUaWiRn; and DOES 1 WhURXgh
100, inclXViYe;

DefendanWV.

CaVe NR.2 CIVDSl918537

HRnRUable DaYid CRhn
DeSaUWmenW S26

CLASS ACTION

[PROPOSED] ORDER OF FINAL
APPROVAL AND JUDGMENT

HeaUing DaWe: FebUXaU\ 2, 2022
HeaUing Time: 10:00 am.
HeaUing Place: DeSaUWmenW S-26

CRmSlainW Filed: JXne 24, 2019
FAC Filed: JXne 28, 2019
SAC Filed: Ma\ 10, 2021
TUial DaWe: NRne SeW
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The CRXUW, haYing Uead Whe SaSeUV ¿led UegaUding PlainWiff EliVala Tela¶V (³PlainWiff´) mRWiRn

fRU ¿nal aSSURYal Rf a claVV acWiRn VeWWlemenW and UeceiYing Whe AWWRUne\ Fee AZaUd, Whe CRVW AZaUd,

and Whe ClaVV ReSUeVenWaWiYe EnhancemenW Pa\menW, and afWeU cRnVideUing Whe SaSeUV VXbmiWWed in

VXSSRUW Rf Whe mRWiRn, inclXding Whe JRinW SWiSXlaWiRn and SeWWlemenW AgUeemenW (³SeWWlemenW

AgUeemenW,´ ³SeWWlemenW,´ RU ³AgUeemenW´), heUeb\ FINDS AND ORDERS aV fRllRZV:

ThiV iV a SXWaWiYe claVV acWiRn. PlainWiff iV fRUmeU emSlR\ee Rf DefendanW MeWURcell

CRnVWUXcWiRn, Inc. (³DefendanW´). The RSeUaWiYe cRmSlainW in Whe caVe aVVeUWV nine (9) caXVeV Rf acWiRn

fRU Zage-and-hRXU YiRlaWiRnV. PlainWiff haV bURXghW WhiV caVe Rn behalf Rf all cXUUenW RU fRUmeU nRn-

e[emSW emSlR\eeV diUecWl\ emSlR\ed b\ DefendanW WiWhin CalifRUnia dXUing Whe ClaVV PeUiRd (³C1aVV´

³ClaVV MembeUV´). The ClaVV PeUiRd iV Whe Wime SeUiRd fURm JXne 25, 2015 WhURXgh MaUch 31, 2021

(³ClaVV PeUiRd´). TheUe aUe nineW\-Vi[ (96) ClaVV MembeUV ZhR did nRW VXbmiW cRmSleWe and Wimel\

UeTXeVWV WR e[clXde WhemVelYeV fURm Whe claVV acWiRn SeWWlemenW (³PaUWiciSaWing ClaVV MembeUV´).

On SeSWembeU 8, 2021, Whe CRXUW gUanWed PUeliminaU\ ASSURYal Rf Whe SeWWlemenW. PlainWiff

nRZ mRYeV fRU Final ASSURYal 0f Whe SeWWlemenW.

The WeUmV XVed in WhiV OUdeU 0f Final ASSURYal and JXdgmenW Vhall haYe Whe Vame meaning aV

de¿ned in Whe SeWWlemenW AgUeemenW e[ceSW aV ma\ RWheUZiVe be RUdeUed.

The fRllRZing ClaVV iV ceUWi¿ed fRU SXUSRVeV Rf VeWWlemenW Rnl\: all cXUUenW RU fRUmeU nRn-

e[emSW emSlR\eeV diUecWl\ emSlR\ed b\ DefendanW ZiWhin CalifRUnia dXUing Whe Wime SeUiRd fURm JXne

25, 2015 WhURXgh MaUch 31, 2021.

GeneUall\, ³TXeVWiRnV ZheWheU a VeWWlemenW ZaV faiU and UeaVRnable, ZheWheU nRWice WR Whe claVV

ZaV adeTXaWe, ZheWheU ceUWi¿caWiRn 0f Whe claVV ZaV SURSeU, and ZheWheU Whe aWWRUne\ fee aZaUd ZaV

SURSeU aUe maWWeUV addUeVVed WR Whe WUial cRXUW¶V bURad diVcUeWiRn.´ (WeUVhba Y. ASSle CRmSXWeU, Inc.

(2001) 91 Ca1.ASS.4Wh 224, 234²235, ciWing DXnk Y. FRUd MRWRU CR. (1996) 48 Ca1.ASS.4Wh 1794.)

In deWeUmining ZheWheU a claVV VeWWlemenW iV faiU, adeTXaWe and UeaVRnable, Whe
WUial cRXUW VhRXld cRnVideU UeleYanW facWRUV, VXch aV ³Whe VWUengWh 0f SlainWiffV¶

caVe, Whe UiVk, e[SenVe, cRmSle[iW\ and likel\ dXUaWiRn 0f fXUWheU liWigaWiRn, Whe
UiVk 0f mainWaining claVV acWiRn VWaWXV WhURXgh WUial, Whe amRXnW RffeUed in

VeWWlemenW, Whe e[WenW 0f diVcRYeU\ cRmSleWed and Whe VWage Rf Whe SURceedingV,
Whe e[SeUience and VieZV Rf cRXnVel, Whe SUeVence Rf a gRYeUnmenWal
SaUWiciSanW, and Whe UeacWiRn 0f Whe claVV membeUV W0 Whe SURSRVed VeWWlemenW.
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(WeUVhba Y. ASSle CRmSXWeU, Ina, VXSUa, 91 Cal.ASS.4Wh aW SS. 244-245, ciWing DXnk, VXSUa, 48

Cal.ASS.4Wh aW S. 1801 and O¿ceUVfRU JXVWice Y. CiYil SeUYice CRm ¶n, eWc. (9Wh CiU. 1982) 688 F.2d

615, 624.)

³The liVW 0f facWRUV iV nRW e[clXViYe and Whe cRXUW iV fUee WR engage in a balancing and Zeighing

Rf facWRUV deSending 0n Whe ciUcXmVWanceV Rf each caVe.´ (WeUVhba Y. ASSle CRmSXWeU, Ina, VXSUa, 91

Cal.ASS.4Wh aW S. 245.) The cRXUW mXVW e[amine Whe ³SURSRVed VeWWlemenW agUeemenW W0 Whe e[WenW

neceVVaU\ WR Ueach a UeaVRned jXdgmenW WhaW Whe agUeemenW iV nRW Whe SURdXcW Rf fUaXd RU RYeUUeaching

b\, RU cRllXViRn beWZeen, Whe negRWiaWing SaUWieV, and WhaW Whe VeWWlemenW, Waken aV a ZhRle, iV faiU,

UeaVRnable and adeTXaWe WR all cRnceUned.´ (Ibid., TXRWing DXnk, VXSUa, 48 Cal.ASS.4Wh aW S. 1801 and

O¿iceUV fRU JXVWice Y. CiYil SeUYice CRm¶n, eWc, VXSUa, 688 F.2d aW S. 625, inWeUnal TXRWaWiRn maUkV

RmiWWed.)

The bXUden iV Rn Whe SURSRnenW 0f Whe VeWWlemenW WR VhRZ WhaW iW iV faiU and
UeaVRnable. HRZeYeU ³a SUeVXmSWiRn Rf faiUneVV e[iVWV ZheUe: (1) Whe

VeWWlemenW iV Ueached WhURXgh aUm¶V-lengWh baUgaining; (2) inYeVWigaWiRn and
diVcRYeU\ aUe VXf¿cienW WR allRZ cRXnVel and Whe cRXUW WR acW inWelligenWl\; (3)

cRXnVel iV e[SeUienced in VimilaU liWigaWiRn; and (4) Whe SeUcenWage Rf RbjecWRUV

iV Vmall.´

(WeUVhba Y. ASSle CRmSXWeU, Inc, VXSUa, 91 Cal.ASS.4Wh aW S. 245, ciWing DXnk, VXSUa, 48

Cal.ASS.4Wh aW S. 1802.)

AlWhRXgh [W]heUe iV XVXall\ an iniWial SUeVXmSWiRn 0f faiUneVV Zhen a SURSRVed
claVV VeWWlemenW ZaV negRWiaWed aW aUm¶V lengWh b\ cRXnVel fRU Whe claVV,

iW iV cleaU WhaW Whe cRXUW VhRXld nRW giYe UXbbeU-VWamS aSSURYal. RaWheU, WR

SURWecW Whe inWeUeVWV 0f abVenW claVV membeUV, Whe cRXUW mXVW indeSendenWl\ and
RbjecWiYel\ anal\]e Whe eYidence and ciUcXmVWanceV befRUe iW in RUdeU W0

deWeUmine ZheWheU Whe VeWWlemenW iV in Whe beVW inWeUeVWV Rf WhRVe ZhRVe claimV
Zill be e[WingXiVhed. T0 make WhiV deWeUminaWiRn, Whe facWXal UecRUd befRUe Whe

cRXUW mXVW be VXf¿cienWl\ deYelRSed. .. . The SURSRVed VeWWlemenW cannRW be
jXdged ZiWhRXW UefeUence WR Whe VWUengWh 0f SlainWiffV¶ claimV. The mRVW
imSRUWanW facWRU iV Whe VWUengWh 0f Whe caVe fRU SlainWiffV Rn Whe meUiWV, balanced
againVW Whe amRXnW RffeUed in VeWWlemenW. The cRXUW mXVW VWRS VhRUW 0f Whe

deWailed and WhRURXgh inYeVWigaWiRn WhaW iW ZRXld XndeUWake if iW ZeUe acWXall\

WU\ing Whe caVe, bXW nRneWheleVV iW mXVW eVcheZ an\ UXbbeU VWamS aSSURYal in

faYRU 0f an indeSendenW eYalXaWiRn.

(KXllaU, VXSUa, 168 Ca1.ASS.4Wh aW S. 130, inWeUnal ciWaWiRnV and TXRWaWiRn maUkV RmiWWed.)

/ / /
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DefendanW Zill Sa\ $175,000, Which inclXdeV: (1) Whe AdminiVWUaWiRn CRVWV in an amRXnW 0f

$4,500 W0 Whe SeWWlemenW AdminiVWUaWRU; (2) Whe PUiYaWe AWWRUne\ GeneUal AcW (³PAGA´) Pa\menW in

Whe amRXnW Rf $10,000, VeYenW\-¿Ye SeUcenW (75%) Rf Zhich ($7,500) Vhall be Said WR Whe CalifRUnia

LabRU and WRUkfRUce DeYelRSmenW Agenc\ (³LWDA´) and WZenW\-¿Ye SeUcenW (25%) Rf Zhich

($2,500) Vhall be diVWUibXWed WR Whe aggUieYed emSlR\eeV eligible WR UecRYeU Whe PAGA Pa\menW WhaW

cRnViVW 0f all cXUUenW 0U fRUmeU nRn-e[emSW emSlR\eeV diUecWl\ emSlR\ed b\ DefendanW in CalifRUnia

dXUing Whe SeUiRd beWZeen MaUch 17, 2020 and MaUch 31, 2021 (³Eligible AggUieYed EmSlR\eeV,´

³PAGA PeUiRd,´ ³IndiYidXal PAGA Pa\menWV,´ and ³PAGA Pa\menW´), 0n a SUR UaWa baViV; (3) Whe

ClaVV ReSUeVenWaWiYe EnhancemenW Pa\menW in Whe VXm Rf $10,000 WR PlainWiff; (4) Whe AWWRUne\ Fee

AZaUd in Whe VXm $61,250, Zhich iV WhiUW\-¿Ye SeUcenW (35%) Rf Whe GURVV SeWWlemenW AmRXnW W0

ClaVV CRXnVel; (5) Whe CRVW AZaUd in Whe amRXnW Rf $13,067.09 W0 ClaVV CRXnVel; and (6) IndiYidXal

SeWWlemenW ShaUeV Sa\able WR all PaUWiciSaWing ClaVV MembeUV. ClaVV MembeUV and Eligible AggUieYed

EmSlR\eeV aUe nRW UeTXiUed WR VXbmiW a claim fRUm WR UeceiYe WheiU IndiYidXal SeWWlemenW ShaUeV and

IndiYidXal PAGA Pa\menWV UeVSecWiYel\. NR SRUWiRn Rf Whe GURVV SeWWlemenW AmRXnW Zill UeYeUW WR

DefendanW fRU an\ UeaVRn.

FXnding Rf Whe SeWWlemenW Zill be aV fRllRZV:

N0 laWeU Whan Wen (10) calendaU da\V afWeU Whe daWe Whe Final ASSURYal Rf Whe SeWWlemenW can nR

lRngeU be aSSealed 0U, if WheUe aUe n0 RbjecWRUV and nR PlainWiff in inWeUYenWiRn aW Whe Wime Whe CRXUW

gUanWV Final ASSURYal 0f Whe SeWWlemenW, Whe daWe Whe CRXUW enWeUV JXdgmenW gUanWing Final ASSURYal

0f Whe SeWWlemenW, DefendanW Vhall deSRViW Rne-half Rf Whe GURVV SeWWlemenW AmRXnW Rf $175,000 b\

ZiUing Whe fXndV W0 Whe SeWWlemenW AdminiVWUaWRU. N0 laWeU Whan WZR hXndUed VeYenW\ (270) calendaU

da\V afWeU Whe fXnding daWe 0f Whe ¿UVW Rne-half Rf Whe GURVV SeWWlemenW AmRXnW, DefendanW Vhall fXnd

Whe UemaindeU 0f Whe GURVV SeWWlemenW AmRXnW. WiWhin fRXUWeen (14) calendaU da\V afWeU Whe

SeWWlemenW iV fXll\ fXnded, Whe SeWWlemenW AdminiVWUaWRU Vhall calcXlaWe and diVbXUVe all Sa\menWV dXe

XndeU Whe SeWWlemenW, inclXding all IndiYidXal SeWWlemenW ShaUeV, IndiYidXal PAGA Pa\menWV, Whe

AWWRUne\ Fee AZaUd, Whe CRVW AZaUd, Whe ClaVV ReSUeVenWaWiYe EnhancemenWV, Whe PAGA Pa\menW,

and Whe AdminiVWUaWiRn CRVWV. The SeWWlemenW AdminiVWUaWRU Zill fRUZaUd a check fRU VeYenW\-¿Ye

SeUcenW (75%) Rf Whe PAGA Pa\menW WR Whe LWDA fRU VeWWlemenW 0f Whe PAGA ReleaVed ClaimV.
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AV nRWed in Whe PUeliminaU\ ASSURYal OUdeU, Whe SURSRVed SeWWlemenW iV enWiWled W0 a

SUeVXmSWiRn Rf faiUneVV. In heU mRYing SaSeUV, PlainWiff cRnWendV WhaW Whe SURSRVed SeWWlemenW ZaV Whe

SURdXcW 0f aUmV-lengWh negRWiaWiRnV fRllRZing e[WenViYe liWigaWiRn and fRllRZing e[WenViYe diVcRYeU\

and e[change 0f dRcXmenWaWiRn UelaWing W0 Whe claimV made b\ PlainWiff. The negRWiaWiRnV ZeUe

faciliWaWed ZiWh Whe aVViVWance Rf a Vkilled and e[SeUienced mediaWRU, JeffUe\ KUiYiV, an e[SeUienced

and Zell-UeVSecWed claVV acWiRn mediaWRU.

WiWh UeVSecW WR Whe bene¿W W0 Whe ClaVV MembeUV, PlainWiffµV mRYing SaSeUV indicaWe WhaW Whe

aYeUage IndiYidXal SeWWlemenW ShaUe Zill be aSSUR[imaWel\ $793.57 XndeU Whe SURSRVed allRcaWiRn,

Zhich iV baVed 0n Whe nXmbeU 0f ZeekV indiYidXal ClaVV MembeUV ZRUked.

PaUWiciSaWing ClaVV MembeUV and Eligible AggUieYed EmSlR\eeV mXVW caVh 0U deSRViW WheiU

IndiYidXal SeWWlemenW ShaUe and IndiYidXal PAGA Pa\menW checkV ZiWhin Rne hXndUed eighW\ (180)

calendaU da\V afWeU Whe checkV aUe mailed WR Whem. If an\ checkV aUe nRW Uedeemed RU deSRViWed ZiWhin

nineW\ (90) calendaU da\V afWeU mailing, Whe SeWWlemenW AdminiVWUaWRU Zill Vend a UemindeU SRVWcaUd. If

an\ checkV Uemain XncaVhed RU nRW deSRViWed b\ Whe e[SiUaWiRn Rf Whe 90-da\ SeUiRd afWeU mailing Whe

UemindeU nRWice, Whe SeWWlemenW AdminiVWUaWRU Zill, ZiWhin WZR hXndUed (200) calendaU da\V afWeU Whe

checkV aUe mailed, Sa\ Whe amRXnW Rf Whe IndiYidXal SeWWlemenW ShaUe RU IndiYidXal PAGA Pa\menW

(aV aSSlicable) W0 Whe CalifRUnia SWaWe CRnWURlleU¶V Unclaimed PURSeUW\ DiYiViRn in accRUdance ZiWh

CalifRUnia Unclaimed PURSeUW\ LaZ.

The PlainWiff haV e[Slained Whe UiVkV and cRVWV aVVRciaWed ZiWh cRnWinXing ZiWh Whe liWigaWiRn

and Whe bene¿WV cRnfeUUed XSRn ClaVV MembeUV in Whe fRUm 0f immediaWe cRmSenVaWiRn. PlainWiff haV

VaWiVfacWRUil\ aVVeVVed Whe ma[imXm YalXe Rf Whe claimV and Rf Whe UeaVRnableneVV Rf Whe diVcRXnW

acceSWed in Whe VeWWlemenW cRnVideUing WheVe UiVkV. Finall\, Whe DeclaUaWiRn Rf Whe SeWWlemenW

AdminiVWUaWRU, MaU\ BXWleU, VWaWeV WhaW Whe NRWice Rf ClaVV AcWiRn SeWWlemenW (³ClaVV NRWiceV´) and

Whe ElecWiRn NRW TR PaUWiciSaWe 0U OSW²RXW FRUm (³E[clXViRn FRUm´) (cRllecWiYel\, knOWn aV Whe

³NRWice PackeW´) ZeUe mailed WR nineW\-Vi[ (96) ClaVV MembeUV, WheUe ZeUe nR UeTXeVWV fRU e[clXViRn

fURm Whe SeWWlemenW, and WheUe ZeUe nR RbjecWiRnV WR Whe SeWWlemenW. ThiV iV fXUWheU SURRf 0f Whe

faiUneVV 0f Whe SeWWlemenW. The DeclaUaWiRn 0f DRXglaV Han SURYideV VXf¿cienW infRUmaWiRn abRXW

ClaVV CRXnVel¶V e[SeUience in liWigaWing claVV acWiRn laZVXiWV.
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The CRXUW alVR haV an indeSendenW UighW and UeVSRnVibiliW\ WR UeYieZ Whe UeTXeVWed aWWRUne\V¶

feeV and Rnl\ aZaUd VR mXch aV iW deWeUmineV UeaVRnable. (See GaUabedian Y. LRV AngeleV CellXlaU

TeleShRne C0. (2004) 118 Cal.ASS.4Wh 123, 127-128.) The amRXnW Rf aWWRUne\¶V feeV UeTXeVWed b\

ClaVV CRXnVel in Whe VXm Rf $61,250 iV WhiUW\-¿Ye SeUcenW (35%) Rf Whe cRmmRn fXnd cUeaWed fRU Whe

bene¿W 0f Whe ClaVV MembeUV and aUe VXSSRUWed b\ XVe Rf Whe SeUcenWage-fee meWhRd. (See Laf¿WWe Y.

RRbeUW HalfInWeUnaWiRnal, Inc. (2016) 1 Cal. 5Wh 480, 504.) AccRUding W0 Whe DeclaUaWiRn Rf DRXglaV

Han, ClaVV CRXnVel cRllecWiYel\ e[Sended 395 hRXUV ZiWh a WRWal lRdeVWaU ¿gXUe 0f $239,980. EYen

XndeU Whe lRdeVWaU cURVV-check, Whe UeTXeVWed fee iV belRZ Whe lRdeVWaU. CRnVideUing Whe cRnWingenW

naWXUe 0f Whe UeSUeVenWaWiRn and Whe RngRing mRniWRUing Rf Whe VeWWlemenW adminiVWUaWiRn, Whe UeTXeVWed

hRXUl\ UaWeV and Whe fee iV jXVWi¿ed. The CRXUW ¿ndV WhaW Whe fee UeTXeVW iV UeaVRnable, and iW iV,

WheUefRUe, aSSURYed.

The CRXUW haV alVR UeYieZed Whe DeclaUaWiRn Rf DRXglaV Han UegaUding Whe cRVWV e[Sended in

Whe SURVecXWiRn Rf WhiV liWigaWiRn. UndeU Whe WeUmV Rf Whe SeWWlemenW, PlainWiff ma\ Veek UeimbXUVemenW

Rf XS W0 $20,000 in acWXal liWigaWiRn cRVWV. The CRXUW ¿ndV WhaW PlainWiff haV e[Sended $13,067.09 in

acWXal liWigaWiRn cRVWV and WhaW VXch cRVWV ZeUe UeaVRnable. ThXV, Whe CRXUW aSSURYeV Whe Sa\menW Rf

$13,067.09 in cRVWV fURm Whe VeWWlemenW fXnd fRU Whe UeimbXUVemenW Rf ClaVV CRXnVel¶V liWigaWiRn cRVWV.

The UaWiRnale fRU making ClaVV ReSUeVenWaWiYe EnhancemenW Pa\menW iV WhaW Whe ClaVV

ReSUeVenWaWiYe VhRXld be cRmSenVaWed fRU Whe e[SenVe RU UiVk Vhe haV incXUUed in cRnfeUUing a bene¿W

Rn RWheU membeUV Rf Whe ClaVV. SXch an enhancemenW Sa\menW iV aSSURSUiaWe if iW iV neceVVaU\ W0

indXce an indiYidXal WR SaUWiciSaWe in Whe VXiW. CUiWeUia cRXUWV ma\ cRnVideU in deWeUmining ZheWheU W0

make an enhancemenW Sa\menW inclXde: 1) Whe UiVk WR Whe claVV UeSUeVenWaWiYe in cRmmencing VXiW,

bRWh ¿nancial and RWheUZiVe; 2) Whe nRWRUieW\ and SeUVRnal dif¿cXlWieV encRXnWeUed b\ Whe claVV

UeSUeVenWaWiYe; 3) Whe amRXnW Rf Wime and effRUW VSenW b\ Whe claVV UeSUeVenWaWiYe; 4) Whe dXUaWiRn Rf Whe

liWigaWiRn; and 5) Whe SeUVRnal bene¿W (RU lack WheUeRf) enjR\ed b\ Whe claVV UeSUeVenWaWiYe.

The CRXUW haV UeYieZed Whe DeclaUaWiRn 0f EliVala Tela, Zhich RXWlineV heU inYRlYemenW in Whe

laZVXiW. GiYen Whe UiVkV inheUenW in VeUYice aV Whe ClaVV ReSUeVenWaWiYe, Whe dXUaWiRn 0f Whe caVe and

Wime inYRlYed, and Whe bene¿WV cUeaWed fRU Whe ClaVV, Whe CRXUW aSSURYeV a ClaVV ReSUeVenWaWiYe

EnhancemenW Pa\menW in Whe amRXnW Rf $10,000 WR PlainWiff.
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The CRXUW haV UeYieZed Whe DeclaUaWiRn Rf MaU\ BXWleU, Whe CaVe ManageU fRU SimSlXUiV, Inc.

(³SimSlXUiV´) Whe CRXUW-aSSURYed SeWWlemenW AdminiVWUaWRU. The CRXUW ¿ndV WhaW nRWice ZaV SURYided

WR Whe ClaVV SXUVXanW WR Whe SUeliminaU\ aSSURYal RUdeU, WhaW Whe nRWice ZaV VXf¿cienW, and WhaW Whe

nRWice VaWiV¿eV dXe SURceVV. SimSlXUiV haV diVchaUged iWV dXWieV WR SURYide nRWice W0 Whe ClaVV and

aSSURYeV a Sa\menW 0f $4,500 fRU iWV VeUYiceV in adminiVWeUing WhiV VeWWlemenW, inclXding Whe mailing Rf

VeWWlemenW aZaUdV accRUding W0 Whe WeUmV Rf Whe SeWWlemenW AgUeemenW.

The ReleaVed ClaimV meanV all claimV WhaW ZeUe 0U cRXld haYe been UaiVed baVed 0n Whe facWXal

allegaWiRnV made in Whe ClaVV AcWiRn and WhaW aURVe dXUing Whe ClaVV PeUiRd, inclXding, bXW nRW limiWed

WR, an\ and all claimV, debWV, liabiliWieV, demandV, RbligaWiRnV, SenalWieV, SUemiXm Sa\, gXaUanWeeV,

cRVWV, e[SenVeV, aWWRUne\V´ feeV, damageV, acWiRnV, 0U caXVeV 0f acWiRn Rf ZhaWeYeU kind RU naWXUe,

ZheWheU knRZn RU XnknRZn, cRnWingenW RU accUXed, XndeU an\ legal WheRU\ XndeU VWaWe laZ fRU an\

alleged: (1) failXUe WR Sa\ RYeUWime and minimXm ZageV, inclXding WhRVe UelaWing W0 WUaYel Wime; (2)

failXUe W0 SURYide meal and UeVW SeUiRdV, VhRUW RU laWe meal and UeVW SeUiRdV, and failXUe W0 UelieYe Rf all

dXWieV dXUing meal and UeVW SeUiRdV; (3) failXUe WR SURYide accXUaWe, iWemi]ed Zage VWaWemenWV; (4)

failXUe W0 UeimbXUVe bXVineVV e[SenVeV, inclXding WhRVe UelaWing W0 WUaYel Wime; and (5) failXUe WR Sa\ all

ZageV dXe W0 diVchaUged RU TXiWWing emSlR\eeV aW VeSaUaWiRn RU XSRn WeUminaWiRn. The ReleaVed

ClaimV alVR meanV all claimV and WheRUieV aUiVing XndeU Whe aSSlicable UegXlaWiRnV, Wage OUdeUV, and

SURYiViRnV 0f Whe LabRU CRde, inclXding, bXW nRW limiWed WR, LabRU CRde VecWiRnV 201, 202, 203, 218,

226, 226.7, 500, 510, 512, 558, 558.1, 1174, 1174.5, 1194, 1194.2, 1197, 1197.1, 1198, 2800, 2802, aV

Zell aV claimV bURXghW XndeU BXVineVV & PURfeVViRnV CRde VecWiRn 17200 eW VeT., and/RU LabRU CRde

VecWiRnV 2698 eW VeT., baVed 0n alleged ViRlaWiRnV Rf Whe abRYe LabRU CRde SURYiViRnV aV alleged in Whe

ClaVV AcWiRn (³ReleaVed ClaimV´).

MRUeRYeU, Whe PAGA ReleaVed ClaimV meanV all allegaWiRnV and claimV fRU ciYil SenalWieV

SXUVXanW W0 PAGA baVed Rn an\ and all XndeUl\ing LabRU CRde ViRlaWiRnV alleged in Whe CRmSlainWV 0U

in Whe PAGA NRWice WhaW aURVe dXUing Whe PAGA PeUiRd, Zhich inclXdeV alleged YiRlaWiRnV Rf LabRU

CRde VecWiRnV 201, 202, 203, 204, 226, 510, 512, 558, 1174, 1174.5, 1194, 1194.2, and 1198 (³PAGA

ReleaVed ClaimV´).

///
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The ReleaVed PaUWieV inclXde: (i) DefendanW; (ii) each 0f DefendanW¶V SaVW, SUeVenW and fXWXUe

SaUenWV, VXbVidiaUieV, af¿liaWeV, and aVVRciaWed enWiWieV, inclXding, ZiWhRXW limiWaWiRn, an\ cRUSRUaWiRn,

limiWed liabiliW\ cRmSan\, SaUWneUVhiS, jRinW YenWXUeV, WUXVW, fRXndaWiRn, and nRn-SUR¿W enWiW\ Zhich

cRnWURlV, iV cRnWURlled b\, 0U iV XndeU cRmmRn cRnWURl ZiWh DefendanW; (iii) Whe UeVSecWiYe SaVW, SUeVenW

and fXWXUe VhaUehRldeUV, diUecWRUV, Rf¿ceUV, agenWV, emSlR\eeV, aWWRUne\V, inVXUeUV, membeUV, SaUWneUV,

manageUV, cRnWUacWRUV, agenWV, cRnVXlWanWV, UeSUeVenWaWiYeV, adminiVWUaWRUV, ¿dXciaUieV, bene¿W SlanV,

WUanVfeUeeV, SUedeceVVRUV, VXcceVVRUV, and aVVignV 0f an\ Rf Whe fRUegRing, and an\ RWheU SeUVRnV 0U

enWiWieV acWing b\, WhURXgh, XndeU, RU in cRnceUW ZiWh an\ 0f Whem; and (iY) an\ indiYidXal RU enWiW\

Zhich cRXld be jRinWl\ liable ZiWh an\ Rf Whe fRUegRing (³ReleaVed PaUWieV´).

The AgUeemenW Zill be binding XSRn, and inXUe WR Whe bene¿W Rf, Whe VXcceVVRUV and aVVignV Rf

Whe PaUWieV.

DefendanW makeV n0 admiVViRn 0f liabiliW\ RU ZURngdRing b\ ViUWXe Rf enWeUing Whe AgUeemenW.

AddiWiRnall\, DefendanW UeVeUYeV Whe UighW W0 cRnWeVW an\ iVVXeV UelaWing WR claVV ceUWi¿caWiRn and

liabiliW\ if Whe SeWWlemenW iV nRW aSSURYed. DefendanW denieV WhaW iW haV engaged in an\ XnlaZfXl

acWiYiW\, haV failed WR cRmSl\ ZiWh Whe laZ in an\ UeVSecW, haV an\ liabiliW\ WR an\Rne XndeU Whe claimV

aVVeUWed in Whe ClaVV AcWiRn, and WhaW bXW fRU Whe SeWWlemenW, a ClaVV VhRXld be ceUWi¿ed in Whe ClaVV

AcWiRn 0U cRXld SURceed Rn a UeSUeVenWaWiYe baViV. The AgUeemenW iV enWeUed inWR VRlel\ fRU Whe

SXUSRVe 0f cRmSURmiVing highl\ diVSXWed claimV. NRWhing in Whe AgUeemenW iV inWended 0U Zill be

cRnVWUXed aV an admiVViRn b\ DefendanW 0f liabiliW\ 0U ZURngdRing. The SeWWlemenW and PlainWiff¶V and

DefendanW¶V ZillingneVV WR VeWWle Whe ClaVV AcWiRn Zill haYe n0 beaUing Rn, and Zill nRW be admiVVible

in cRnnecWiRn ZiWh, an\ liWigaWiRn, adminiVWUaWiYe SURceeding, 0U RWheU VSecial SURceeding (RWheU Whan

VRlel\ in cRnnecWiRn ZiWh Whe SeWWlemenW).

FRU Whe UeaVRnV VeW fRUWh abRYe, Whe MRWiRn fRU Final ASSURYal 0f ClaVV AcWiRn SeWWlemenW,

AWWRUne\ Fee AZaUd, CRVW AZaUd, and ClaVV ReSUeVenWaWiYe EnhancemenW Pa\menW iV GRANTED.
The SeWWlemenW AdminiVWUaWRU iV diUecWed W0 caUU\ RXW Whe WeUmV Rf Whe SeWWlemenW AgUeemenW fRUWhZiWh.

/ / /

/ / /

///
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THE PARTIES ARE HEREBY ORDERED TO COMPLY WITH THE TERMS OF THE
SETTLEMENT AGREEMENT. PURSUANT TO CALIFORNIA RULES OF COURT 3.769, THE
COURT HEREBY ENTERS FINAL JUDGMENT BASED UPON THE TERMS OF THIS ORDER
AND SETTLEMENT AGREEMENT AND, WITHOUT AFFECTING THE FINALITY OF THIS

MATTER, RETAINS EXCLUSIVE AND CONTINUING JURISDICTION TO ENFORCE THIS

ORDER, THE SETTLEMENT AGREEMENT, AND THE JUDGMENT THEREON.
IT IS SO ORDERED.

DATED: XK/fl]]- Wf ÀXng
V ´HONORABLE DAVID COHN

ID; SUPERIOR COURT JUDGE
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PROOF OF SERVICE

4r

PROOF OF SERVICE 
1013A(3) CCP 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action. My business address is 751 N. Fair Oaks Avenue, Suite 101, 
Pasadena, California 91103.  

On February 1�, 2022, I served the foregoing document described as 

NOTICE OF (175<�2)�25'(5 

on interested parties in this action by placing a true and correct copy thereof enclosed in a sealed 
envelope addressed as follows: 

Kamran Shahabi 
ks@valiantlaw.com 
Tammy Louie Thai 
tlt@valiantlaw.com 
VALIANT LAW 
800 Ferrari Lane, Suite 100 
Ontario, CA 91764 

Attorney(s) for Defendant Metrocell Construction, Inc. 

[X] BY E-MAIL
The above-referenced document was transmitted to the addressee(s) at the e-mail
addresses listed herein, which are their most recently known e-mail addresses or e-mail
addresses of record in this action. I did not receive, within reasonable time after the
transmission, any electronic message or other indication that the transmission was
unsuccessful.

[X] STATE
I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

Executed on February 1�, 2022, at Pasadena, California. 

______________________________ 

     Parker Swanson 
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PROOF OF SERVICE 

 
PROOF OF SERVICE 

1013A(3) CCP 
 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
 
 I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action. My business address is 751 N. Fair Oaks Ave., Ste. 101 
Pasadena, California 91103. My electronic service address is manderson@justicelawcorp.com 

  
On February 17, 2022, I served the foregoing document described as  

 
ORDER OF FINAL APPROVAL AND JUDGEMENT 

 
for the following case: Tela v. Metrocell Construction, Inc.  
LWDA/Court Case No.: LWDA-CM-826519-21 
    CIVDS1918537    

San Bernardino County Superior Court 
 
on interested parties in this action by electronically submitting as follows: 
 
State of California 
Labor & Workforce Development Agency 
800 Capitol Mall, MIC-55 
Sacramento, California 95814 
 
[X] BY ELECTRONIC SUBMISSION 
 Pursuant to California Senate Bill No. 836, I caused the documents described above to be 

electronically submitted by and through the procedure stated on the website of the State 
of California Labor and Workforce Development Agency. 

 
[X] STATE  

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct.  
 

Executed on February 17, 2022, at Pasadena, California. 
 
  
        
                                                                              ______________________________ 

    
                       Mariah Anderson 

 


