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PRIVATE ATTORNEYS GENERAL ACT  

SETTLEMENT AGREEMENT AND RELEASE 

 

This Private Attorneys General Act Settlement Agreement and Release (“Settlement” or 

“Agreement”) is made by and between Brittni Garcia and Giovanna Gallegos (“Plaintiffs”) on 

behalf of themselves, the State of California and for all similarly aggrieved employees (the “PAGA 

Group Members” as defined in Paragraph 14 below), on the one hand, and Defendant FJ 

Management West, Inc. (erroneously also sued as Fletcher Jones Auto Group, FJ Management 

West, and Fletcher Jones Management Group West) (“Defendant”), on the other hand, subject to 

the approval of the Court, and subject to the following terms and conditions. 

 

DEFINITIONS 

 

1. “Action” means the civil action titled Brittni Garcia and Giovanna Gallegos, et al. 

v. FJ Management West, Inc., et al. filed in the Superior Court of the State of California, County 

of Orange, Case No. 30-2020-01140322-CU-OE-CJC. 

 

2. “Agreement” or “Settlement” means this Private Attorneys General Act 

Settlement Agreement and Release. 

 

3. “Defendant” means Defendant FJ Management West, Inc. (erroneously also sued 

as Fletcher Jones Auto Group, FJ Management West, and Fletcher Jones Management Group 

West). 

 

4. “Defense Counsel” means Karl R. Lindegren, Lizbeth Ochoa and Spencer Waldron 

of Fisher & Phillips, LLP, 2050 Main Street, Suite 1000, Irvine, California 92614. 

 

5. “Effective Date” means when all of the following events have occurred: (i) this 

Settlement has been executed by all Parties and by counsel for Plaintiffs and Defendant; and (ii) 

the Court approves the Settlement and enters a final order and judgment. If any objection(s) or 

intervention(s) to the Settlement are filed, which are not later withdrawn, the effective date shall 

be the later of the following events; (i) when the period for filing any appeal, writ or other 

appellate proceeding opposing the Settlement has elapsed without any appeal, writ or other 

appellate proceeding having been filed or (ii) any appeal, writ or other appellate proceeding 

opposing the Settlement has been dismissed finally and conclusively with no right to pursue 

further remedies or relief; or any appeal, writ or other appellate proceeding has upheld the Court's 

final order with no right to pursue further remedies or relief. In this regard, in the event 

objection(s) or intervention(s) are filed, which are not later withdrawn, it is the intention of the 

Parties that the Settlement shall not become effective until the Court's order approving the 

Settlement is completely final, and there is no further recourse by an appellant or objector who 

seeks to contest the Settlement. 

 

6. “Enhancement Payments” or “Enhancement Payment” means the payment in 

the amount of One Thousand Five Hundred Dollars ($1,500.00) to each of the named Plaintiffs 

for their work in bringing the Action and acting on behalf of the PAGA Group Members.  
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7. “Gross Settlement Amount” means the Gross Settlement Amount of Two 

Hundred Seventy-Eight Thousand Eight Hundred Eighty Eight Dollars ($278,888.00) which 

includes the following: Attorneys’ Fees and Costs, Settlement Administration Costs, 

Enhancement Payments, and Net Settlement Amount. 

 

8. “Individual PAGA Payment” means the pro rata share of the Net Settlement 

Amount paid to the PAGA Group Members, which includes Plaintiffs. 

 

9. “LWDA” means the California Labor and Workforce Development Agency. 

 

10. “LWDA Payment” means the portion of the Net Settlement Amount to be paid to 

the LWDA under the Settlement Agreement. 

 

11. “Named Plaintiffs” or “Plaintiffs” means Plaintiffs Brittni Garcia and Giovanna 

Gallegos. 

 

12. “Net Settlement Amount” means the Gross Settlement Amount after reduction 

for the Court awarded Attorneys’ Fees and Costs, Enhancement Payments, and Settlement 

Administration Costs. The Net Settlement Amount will be distributed to the LWDA and PAGA 

Group Members as described in paragraph 32 below.  

 

13. “PAGA” means California’s Private Attorneys General Act, Cal. Lab. Code § 

2699, et seq. 

 

14. “PAGA Group Members” means all current and former commission and/or bonus 

based or bonus eligible non-exempt employees of Defendant employed in California during any 

part of the PAGA Period. 

 

15. “PAGA Period” means from February 1, 2019 through February 16, 2023. 

 

16. “Parties” means Plaintiffs and Defendant collectively. 

 

17. “Plaintiffs’ Counsel” or “PAGA Counsel” means attorneys Joseph Lavi Vincent 

C. Granberry, and Antonia McKee Bliznets of Lavi & Ebrahimian, LLP, 8889 W. Olympic Blvd., 

Ste. 200, Beverly Hills, California 90211. 

  

18. “Released PAGA Claims” means the claims being released by the Plaintiffs, 

LWDA and PAGA Group Members as described in paragraph 35-36 below.  

 

19. “Released Parties” means Defendant and its past and present owners, officers, 

directors, shareholders, employees, agents, principals, heirs, representatives, accountants, 

auditors, consultants, insurers and reinsurers, lawyers and their respective successors and 

predecessors in interest, subsidiaries, affiliates, parent companies, any individual and/or entity 

which could be jointly liable with Defendant and/or deemed a joint employer with Defendant and 

all respective attorneys. 
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20. “Settlement Administrator” means ILYM Group, Inc. who was mutually agreed 

to by the Parties and will be responsible for administration of the settlement, as described below.  

 

21. “Settlement Administration Costs” means the amount to be paid to the Settlement 

Administrator from the Gross Settlement Amount. 

 

RECITALS 

 

22. On or about December 10, 2019 and thereafter again on July 29, 2020, Plaintiffs’ 

counsel sent letters to the LWDA alleging violations of the Labor Code by Defendant and others. 

The letters to the LWDA alleged, inter alia, that Plaintiffs and other aggrieved employees were 

not paid by Defendant for all time worked and/or at the correct rate, along with various other 

derivate claims.  The letters to the LWDA (“LWDA Letters”) alleged that Defendant and the 

others identified engaged in conduct which violated Labor Code sections 201, 202, 203, 226, 

226.3, 510, 1194, 1197, 1197.1, 2698, 2699, et seq. and the applicable IWC Wage Order.  

 

23. Plaintiffs then filed the Action based on the disputes described in Paragraph 22 

above. The Action originally named multiple defendants.  Following conferring by the parties 

through their respective counsel of record, the parties agreed that Defendant was Plaintiffs’ 

employer and as a result, the other named defendants were dismissed from the Action as they were 

not Plaintiffs’ employer.   

 

24. In the Action’s operative First Amended Complaint (“Operative Complaint”), 

Plaintiffs asserted a single cause of action for civil penalties pursuant to PAGA for the following 

violations: (1) failure to pay at least minimum wage for all hours worked in violation of Labor 

Code sections 1194 and 1197, et seq.; (2) failure to pay wages for all hours of work at the correct 

overtime rate in violation of Labor Code sections 510 and 1194; (3) failure to include all 

renumeration when calculating the overtime rate of pay; (4) failure to provide complete and 

accurate wage statements in violation of Labor Code section 226; and (5) failure to timely pay 

final pay due at time of separation of employment in violation of Labor Code sections 201, 202, 

and 203. 

 

25. Defendant admits that it was Plaintiffs’ employer but denies, and continues to deny, 

each and every claim and contention alleged in the Action and has always maintained that it never 

engaged in any unlawful acts regarding any of the matters alleged in the Action or the LWDA 

Letters.   

 

26. The Parties understand, acknowledge, and agree that this Agreement constitutes a 

compromise of the PAGA claims alleged in the Action and/or in the LWDA Letters, and that it is 

the desire and intention of the Parties to effect a final and complete resolution of the Action and 

the PAGA claims alleged therein against Defendant or any persons or companies affiliated with 

Defendant. 

 

27. PAGA Counsel have thoroughly investigated the facts relating to the claims alleged 

in the Action and have made a thorough study of the legal principles asserted against Defendant 

and the defenses asserted by Defendant.  The Parties believe and agree that this Agreement 
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provides for a fair, adequate, and reasonable resolution of the Action, and have arrived at the 

settlement only after extensive, arms-length negotiations (including a full day mediation session 

before an experienced wage and hour mediator), taking into account all relevant factors, including 

the defenses asserted or that could be asserted by Defendant, changes in the law, potential adverse 

findings regarding liability and numerous potential appellate issues.  

 

28. Prior to mediation and prior to negotiating the terms of this Agreement, the Parties 

conducted investigation and informal discovery of the relevant facts and law. Additionally, 

Defendant produced documents relating to its wage-and-hour policies, practices, and procedures 

and an agreed upon sampling of PAGA Group Members’ records including, but not limited to, 

time records, pay records, and information relating to the size and scope of the PAGA Group 

Members, as well as data permitting Plaintiffs to understand the number of PAGA Periods.  

Plaintiffs’ counsel reviewed the records and conducted its own independent investigation of the 

facts and law.  Updated PAGA Group Member size and PAGA periods were thereafter provided 

to Plaintiff’s counsel covering up to February 16, 2023.   

 

29. The Parties, Plaintiffs’ Counsel and Defense Counsel represent that they are not 

aware of any other pending lawsuit asserting claims that will be extinguished or affected by the 

Settlement.  

 

SETTLEMENT TERMS 

 

30. Defendant Denies Liability and Wrongdoing. This Agreement represents a full 

compromise and settlement of highly disputed claims. Nothing in this Agreement is intended or 

will be construed as an admission by Defendant that Plaintiffs’ claims in the Action have merit or 

that Defendant has any liability to Plaintiffs, the state or to any of the PAGA Group Members. 

Defendant denies any liability and wrongdoing of any kind associated with the alleged claims. 

Neither this settlement, nor any document referred to or contemplated herein, nor any action taken 

to carry out this Agreement, is, may be construed as, or may be used as, an admission, concession, 

or indication by or against any Defendant in this Action of any unlawful conduct, fault, 

wrongdoing, or liability whatsoever. Defendant specifically denies that it has engaged in any 

unlawful or wrongful conduct against Plaintiffs or the PAGA Group Members.  

 

31. Gross Settlement Amount Distribution. Defendant agrees to pay Two Hundred 

Seventy-Eight Thousand Eight Hundred Eighty Eight Dollars ($278,888.00) and no more as the 

Gross Settlement Amount to settle the Action.  Defendant has no obligation to pay the Gross 

Settlement Amount prior to the Effective Date.  The Settlement Administrator shall disburse the 

entire Gross Settlement Amount without asking or requiring the PAGA Group Members to submit 

any claim as a condition of payment.  None of the Gross Settlement Amount will revert back to 

Defendant. The Settlement Administrator will make and deduct the following payments from the 

Gross Settlement Amount in the amounts specified by the Court in the Final Approval:  

 

a. Attorney’s Fees and Costs: Attorneys’ Fees payment to Plaintiffs’ Counsel of not 

more than one third of the Gross Settlement Amount presently estimated to be Ninety Two 

Thousand Nine Hundred Sixty Two Dollars ($92,962.00) (“Attorney’s Fees”), one third 

of the Gross Settlement Amount, and reasonable costs up to Fifteen Thousand Dollars 
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($15,000.00) (“Costs”).  Plaintiffs’ Counsel will be responsible for submitting all 

documents and/or briefs to support their request for Attorney’s Fees and Costs.  

Additionally, Plaintiffs’ Counsel will be solely and legally responsible to pay all 

applicable taxes on any payment made pursuant to this paragraph and agree to hold 

Released Parties harmless and to indemnify Released Parties should any taxing authority 

find any of the Released Parties responsible for taxes and/or penalties owed on the 

payments made pursuant to this paragraph. The Settlement Administrator will issue an 

IRS Form 1099- MISC to Plaintiffs’ Counsel for the payments made pursuant to this 

paragraph. This Agreement is not contingent upon the Court awarding Plaintiffs’ Counsel 

any particular amount in attorneys' fees and costs. If the Court reduces or does not approve 

the requested Attorneys’ Fees and/or Costs identified in this paragraph, this Agreement 

will remain binding on the Parties and the amount not approved by the Court will be added 

to the Net Settlement Amount and be distributed as provided in this Agreement to the 

LWDA and PAGA Group Members.  If the Court does not approve the Attorney’s Fees 

and/or Costs to Plaintiffs’ Counsel in the amounts requested in this paragraph, none of the 

Released Parties shall be liable to Plaintiffs’ Counsel for the unapproved amount(s).  

Defendant will not oppose or object to Plaintiffs’ Counsel’s application for Attorney’s 

Fees and Costs in the amount identified in this paragraph provided that they do not exceed 

these amounts.  The Released Parties shall not be liable for any claim by any third party 

claiming entitlement to some or all of the Attorney’s Fees and/or Costs in this paragraph.  

Plaintiffs’ Counsel and Plaintiffs agree to hold Released Parties harmless from any dispute 

or controversy regarding any division or sharing of any of the payments referenced in this 

paragraph.      
  

b. Enhancement Payments:  In consideration for Plaintiffs’ respective participation 

in and assistance in the Action and a Civil Code section 1542 waiver and release of all 

known and unknown claims by Plaintiffs as set forth in paragraph 35 below, Plaintiffs 

shall each receive One Thousand Five Hundred Dollars ($1,500.00) (“Enhancement 

Payments” or “Enhancement Payment”). If the Court approves an Enhancement Payment 

of less than One Thousand Five Hundred Dollars ($1,500.00) to each of the Plaintiffs, 

then the unapproved portion or portions shall revert back into the Net Settlement Amount.  

Any Enhancement Payments awarded to Plaintiffs by the Court shall be deducted from 

the Gross Settlement Amount for the purpose of determining the Net Settlement Amount, 

and shall be reported on IRS Form 1099.  Plaintiffs will be solely and legally responsible 

to pay all applicable taxes on any payment made pursuant to this paragraph and agree to 

hold Released Parties harmless and to indemnify Released Parties should any taxing 

authority find any of the Released Parties responsible for taxes and/or penalties owed on 

the payments made pursuant to this paragraph.  This Agreement is not contingent upon 

the Court awarding Plaintiffs’ any particular amount in Enhancement Payments. If the 

Court reduces or does not approve the requested Enhancement Payments, the Agreement 

will remain binding on the Parties and the amount not approved by the Court will be added 

to the Net Settlement Amount and be distributed as provided in this Agreement to the 

LWDA and PAGA Group Members. If the Court does not approve the Enhancement 

Payments in the amounts requested in this paragraph, none of the Released Parties shall 

be liable to Plaintiffs for the unapproved amount(s). Defendant does not oppose an 

application by Plaintiffs for the Enhancement Payments in the amount identified in this 

paragraph. 
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c. Settlement Administration Costs: The Parties have agreed to appoint qualified, 

third-party settlement administrator ILYM Group, Inc. as the Settlement Administrator 

and have allocated Three Thousand Five Hundred Dollars ($3,500.00) for the Settlement 

Administration Costs, subject to Court approval. If the Court reduces or does not approve 

the requested Settlement Administration Costs, the Agreement will remain binding on the 

Parties and the amount not approved by the Court will be added to the Net Settlement 

Amount. Additionally, if the Settlement Administration Costs actually incurred are lower 

than the allocation described here, the unused funds shall be added to the Net Settlement 

Amount. If the Court does not approve the Settlement Administration Costs in the amount 

requested in this paragraph, none of the Released Parties shall be liable to the Settlement 

Administrator for the unapproved amount(s).   

 

32. Net Settlement Amount to the LWDA and PAGA Group Members. The Net 

Settlement Amount after deducting the Settlement Administration Costs, Attorney’s Fees, Costs 

and the Enhancement Payments from the Gross Settlement is estimated to be at least $164,426 

(“Net Settlement Amount”).  The Net Settlement Amount shall be distributed by the Settlement 

Administrator as follows: 75% to the LWDA and 25% to the PAGA Group Members on a pro rata 

basis. Accordingly, approximately $123,319.50 will be paid to the LWDA (“LWDA Payment”) 

and the remaining $41,106.50 will be distributed to the PAGA Group Members.  Each PAGA 

Group Member’s individual share of the Settlement will be calculated by the Settlement 

Administrator based on the number of pay periods worked by the PAGA Group Member during 

the PAGA Period compared to the pay periods worked by all PAGA Group Members during the 

PAGA Period. The Settlement Administrator will calculate each Individual PAGA Payment using 

the information provided by Defendant. If a PAGA Group Member worked less than one pay 

period, such PAGA Group Member will be credited with one pay period for purposes of the 

Agreement. The Individual PAGA Payments to the PAGA Group Members are in settlement of 

the claims for civil penalties alleged and/or sought in the Action and in exchange for their release 

of the PAGA Claims within the PAGA Period. The Parties agree that 100% of the Individual 

PAGA Payments shall be allocated to penalties. The Settlement Administrator will be responsible 

for meeting tax reporting obligations including the issuance of IRS Form 1099 as appropriate. 

 

33. Taxability of Payment. Plaintiffs, Settlement Administrator, PAGA Counsel and 

the PAGA Group Members shall be solely responsible for correctly characterizing this settlement 

for tax purposes and for paying any taxes on the amounts received. Neither Plaintiffs, PAGA 

Counsel, Defendant, Released Parties nor Defense Counsel are providing any advice regarding 

taxes or taxability, nor shall anything in this Settlement be relied upon as such within the meaning 

of United States Treasury Department Circular 230 (31 CFR Part 10 as amended) or otherwise. 

No later than January 31 of the year following payment of the Gross and Net Settlement amounts, 

the Settlement Administrator will prepare and issue an IRS Form 1099 to the recipients, including 

itself, who received a payment under this Settlement, to the extent the payments require issuance 

of such a form under applicable law. 

 

34. Settlement Payment Does Not Trigger Additional Benefits. It is expressly 

understood and agreed that the receipt by Plaintiffs and/or the PAGA Group Members of a 

settlement payment under this Agreement shall not entitle them to additional compensation or 
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benefit under any company bonus or other compensation or benefit plan or agreement in place 

during the period covered by the Agreement. 

 

RELEASE 

 

35. Release by Plaintiffs. Upon Defendant’s fulfillment of its Settlement Payment 

obligations under paragraph 45 of this Agreement which includes Plaintiffs’ Enhancement 

Payment, Plaintiffs each, individually and collectively, and on behalf of their respective spouses, 

heirs, executors, successors, assigns, administrators, attorneys (including PAGA Counsel) and 

representatives, forever release, remise and discharge Defendant and the Released Parties from 

any and all charges, complaints, claims, liabilities, obligations, promises, agreements, 

controversies, damages, actions, causes of action, suits, rights, demands, costs, losses, debts and 

expenses (including attorney fees and costs), known or unknown, at law or in equity, which they 

may now have or may have after the signing of this Agreement, arising out of or in any way 

connected with their respective employment with Defendant including, the PAGA Released 

Claims, claims that were asserted in the Action or could have been asserted and any and all 

transactions, occurrences, or matters between the Parties occurring prior to the date this Agreement 

is fully executed.  Without limiting the generality of the foregoing, this release includes, but is not 

be limited to, any and all claims under the (a) Americans With Disabilities Act, as amended; (b) 

Title VII of the Civil Rights Act of 1964, as amended; (c) the Civil Rights Act of 1991; (d) 42 

U.S.C. § 1981, as amended; (e) the Age Discrimination in Employment Act, as amended; (f) the 

Fair Labor Standards Act, as amended; (g) the Equal Pay Act; (h) the Employee Retirement Income 

Security Act, as amended; (i) the Consolidated Omnibus Budget Reconciliation Act; (j) the 

Rehabilitation Act of 1973; (k) the Family and Medical Leave Act; (l) the Civil Rights Act of 

1966; (m) the California Fair Employment and Housing Act; (n) the California Constitution; (o) 

the California Labor Code; (p) the California Government Code; (q) the California Civil Code; 

and (r) any and all other federal, state and local statutes, ordinances, regulations, rules and other 

laws, and any and all claims based on constitutional, statutory, common law or regulatory grounds 

as well as any other claims based on theories of wrongful or constructive discharge, breach of 

contract or implied contract, fraud, misrepresentation, promissory estoppel or intentional and/or 

negligent infliction of emotional distress, or damages under any other federal, state or local 

statutes, ordinances, regulations, rules or laws.  This release is for any and all relief, no matter how 

denominated, including, but not limited to, back pay, front pay, premiums, penalties, vacation pay, 

bonuses, compensatory damages, tortious damages, liquidated damages, punitive damages, 

damages for pain and suffering, and attorney fees and costs (“General Release”). With respect to 

the General Release, Plaintiffs each stipulate and agree that, upon Defendant’s fulfillment of its 

payment obligations under paragraph 45 of this Agreement, Plaintiffs, individually and 

collectively, shall be deemed to have expressly waived and relinquished, to the fullest extent 

permitted by law, the provisions, rights and benefits of section 1542 of the California Civil Code, 

or any other similar provision under federal or state law, which provides: 
 
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE, AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY.  
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 Plaintiffs understand the significance and consequences of a California Civil Code Section 
1542 waiver, and understand that each hereby waives all claims, known or unknown, suspected or 
unsuspected against Defendant and Released Parties.  Plaintiffs alone shall assume full 
responsibility for any damages or losses caused by this waiver. Nothing contained in this 
Settlement shall be deemed a release or waiver by Plaintiffs, that as a matter of law cannot be 
waived and/or released.  

36. Release by LWDA and PAGA Group Members. In exchange for the 

consideration provided for by this Agreement to the LWDA and PAGA Group Members, upon the 

Effective Date and full funding of the Gross Settlement Amount, the LWDA and the PAGA Group 

Members on behalf of themselves and their respective former and present representatives, agents, 

attorneys, heirs, administrators, successors and assigns, hereby release the Defendant and the 

Released Parties from any and all claims and/or causes of action arising during the PAGA Period 

under the California Private Attorneys General Act that were alleged in the Action, in the PAGA 

Letters or which could have been alleged for civil penalties (“PAGA penalties”) under PAGA 

based on the facts and claims alleged in the Action or PAGA Letters, including, PAGA penalties 

for violations under the California Labor Code §§ 201, 202, 203, 226, 226.3, 510, 1194, 1197, 

1197.1, 2698, 2699, 2699.3 and/or 2699.5 and the applicable IWC Wage Orders (collectively the 

“PAGA Released Claims”). 

 

37. Release by PAGA Counsel.  PAGA Counsel release on behalf of their present and 

former attorneys, employees, agents, successors and assigns the Released Parties from all claims 

for Attorney’s Fees and Costs incurred in connection with the Action and the PAGA Letters.  

 

38. No Right to Opt Out. The Parties agree that there is no statutory right for any 

PAGA Group Member to opt out or otherwise exclude himself or herself from this Settlement. 

 

39. Submission of Settlement to LWDA. Within five (5) business days after the 

execution of this Agreement and its submission to the Court for approval by Motion, Plaintiffs’ 

Counsel shall submit this Agreement to the LWDA through its on-line procedures, and shall 

provide Defense Counsel with a copy of the LWDA’s acknowledgment of receipt of the 

Agreement. 

 

40. Agreement Conditioned on Court Approval. This Agreement is subject to and 

conditioned upon obtaining Court approval under Labor Code Section 2699. 

 

a. Plaintiffs’ Counsel shall prepare a motion for Court approval of the Agreement. 

Defendant and/or Defense Counsel shall cooperate in supplying evidence necessary for obtaining 

Court approval. The Court shall maintain jurisdiction over this matter pursuant to California Code 

of Civil Procedure section 664.6 as necessary to enforce the terms of the Agreement. 

 

b. If the Court does not issue an order approving the Agreement under the specific 

terms requested, the Parties agree to meet and confer to address the Court’s concerns in good faith 

and determine whether resolution of the claims encompassed by the Agreement can be obtained 

in a manner consistent with the Court's concerns. 

 

c. The Parties expressly acknowledge that the Court’s approval of this Agreement is 
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a condition precedent to any payment obligations by Defendant under this Agreement. 

 

d. If the Court does not grant approval of the Agreement, or if the Court's final 

approval of the Agreement is reversed or materially modified on appellate review, then the 

Agreement will become null and void. A modification of amounts payable as Plaintiffs’ Counsel’s 

Attorneys’ Fees and Costs shall not be deemed a material modification of the Agreement. 

 

41. Submission of Judgment to LWDA. Within five (5) court days after Court 

approval of the Agreement and entry of a final order and Judgment, Plaintiffs’ Counsel shall submit 

the Judgment to the LWDA through its on-line procedures and shall provide Defense Counsel with 

a copy of the LWDA's acknowledgment of receipt of the Judgment. 

 

DISBURSMENTS AND SETTLEMENT ADMINISTRATOR DUTIES 

 

42. PAGA Group Size Estimate.  Based upon its records, Defendant estimates that as 

of February 16, 2023 there are 187 individuals within the PAGA Group who worked a total of 

6,231 pay periods during the PAGA Period. 

 

43. Settlement Administrator Duties.  The Settlement Administrator shall be 

responsible for: (a) preparing, printing, and mailing the Notice of Individual Shares to the PAGA 

Group Members in a form substantially similar to Exhibit A appended hereto and/or as modified 

and approved by the Court; (b) calculating the pro-rata share for each PAGA Group Member based 

upon the pay periods worked by the PAGA Group Member within the PAGA Period; (c) 

performing skip traces and/or using other more up to date technology to find current address 

information; (d) establishing a settlement fund that meets the requirements of a Qualified 

Settlement Fund (“QSF”) under US Treasury Regulation section 468B-1; (e) remailing Notice of 

Individual Shares to the PAGA Group Members following a skip trace; (f) calculating and mailing 

each PAGA Group Members’ Individual PAGA Payment;  (g) mailing the LWDA’s portion of the 

Net Settlement Amount; (h) distributing the Attorney’s Fees and Costs payments to Plaintiffs’ 

Counsel; (i) distributing the Enhancement Payments to Plaintiffs; (j) providing the applicable IRS 

1099 forms; (k) providing a due diligence declaration for submission to the Court upon completion 

of the Settlement Payment distribution; (l) turning over any funds remaining in the Qualified 

Settlement Fund at the close of the 180-day period as a result of uncashed checks to the California 

State Controller: Unclaimed Property Fund in the name of the PAGA Group Member; (m) 

providing Defendant’s Counsel a copy of each Notice of Individual Shares sent out by the 

Settlement Administrator to each PAGA Group Member; (n) providing Defendant and/or its 

counsel at their request, copies of any and all documents confirming the Settlement Administrator 

performed all duties and responsibilities as provided for in this Agreement; (o) ensuring that the 

PAGA Group Members’ data is properly secured to avoid a data breach or privacy violation; (p) 

abiding by its fiduciary duties under this Agreement; (q) responding to inquiries from PAGA 

Group Members; (r) providing information to counsel as necessary and/or (s) performing other 

tasks as the Parties mutually agree. To protect the PAGA Group Members’ privacy rights, the 

Settlement Administrator must maintain the PAGA Group Members’ Information in confidence, 

use the information only for purposes of this Settlement and for no other purpose and restrict access 

to the PAGA Group Member data to Settlement Administrator employees who need access to the 

data to effect and perform under this Agreement.  The Parties each represent that they do not have 
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any financial interest in the Settlement Administrator or otherwise have a relationship with the 

Settlement Administrator that could create a conflict of interest. 

 

44. PAGA Group Member Information. Within twenty (20) calendar days after the 

Effective Date, Defendant shall provide to the Settlement Administrator in Excel spreadsheet form 

the PAGA Group Members’ full names, last known mailing addresses, Social  ocial 

20
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parties of distribution of the entire Gross Settlement Amount, and within ten (10) business days of 

such notification provide a declaration regarding the distribution of funds.  

 

47. Undelivered Notice Packages and Uncashed Settlement Payments. If a PAGA 

Group Member's settlement letter, Individual PAGA Payment, and tax forms are undeliverable 

after a skip trace or similar search, or if a PAGA Group Member fails to cash the check for his or 

her settlement award within 180 days after it is mailed to him or her, the Settlement Administrator 

will distribute the funds represented by the uncashed checks to the California State Controller’s 

Office for Unclaimed Property in the name of the PAGA Group Member.  

 

MISCELLANEOUS PROVISIONS 

 

48. Attorney’s Fees and Costs Incurred by the Parties:  Other than the Attorney’s 

Fees and Costs awarded to Plaintiffs’ Counsel by the Court pursuant to the terms of this Settlement, 

the Parties acknowledge that each side shall bear their own attorneys’ fees and costs through the 

conclusion of this Action.   

 

49. No Public Comment. Plaintiffs and Plaintiffs’ Counsel will not make any public 

disclosure of the settlement or this Agreement, except through the public filing for Court approval 

of this Agreement, until after the Court enters an order approving the Settlement and judgment. 

The Parties will use their best efforts to reach agreement on all Court filings. Plaintiffs' Counsel 

will take all steps necessary to ensure the Plaintiffs are aware of, and will ensure that they adhere 

to the restrictions against public comment on the Settlement. 

 

50. Confidentiality.  To the extent permitted by law, all agreements made, and orders 

entered during the Action and in this Agreement relating to the confidentiality of information shall 

survive the execution of this Agreement.  

 

51. Use and Return of PAGA Group Member Information.  Information provided 

to PAGA Counsel pursuant to Cal. Evid. Code section 1152, and all copies and summaries of the 

PAGA Data provided to PAGA Counsel by Defendant through its counsel in connection with the 

mediation, or other settlement negotiations or in connection with the Settlement, may be used only 

with respect to this Settlement and no other purpose and may not be used in any way that violates 

any existing contractual agreement, statute or rule of court.  Not later than 90 days after the 

Settlement Administrator discharges its obligation to pay out all of the Settlement Funds, PAGA 

Counsel shall destroy all paper and electronic versions of PAGA Group Member data received 

from Defendant unless prior to the Settlement Administrator’s payment of all Settlement Funds, 

Defendant makes a written request to PAGA Counsel for the return, rather than the destruction of 

said data.  

 

52. No Attorneys Advertising. By signing below, Plaintiffs’ Counsel agree that their 

law firm will not specifically refer to this case, this settlement, or the names of Released Parties 

on their website, on any social media platform, in any advertising or promotional material of any 

kind, or in any other written or electronic communications of any kind or nature. 

 

53. No Assignment of Claims. The Parties and their counsel represent, covenant and 
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warrant that they have not, directly or indirectly, assigned, transferred, encumbered or purported 

to assign, transfer or encumber to any person or entity any portion of any liability, claim, demand, 

action, cause of action or right herein released and discharged except as set forth herein. 

 

54. Construction. The Parties agree that the terms and conditions of this Agreement 

are the result of lengthy, intensive negotiations between the Parties and this Agreement shall not 

be construed in favor of or against any party by reason of the extent to which any party or his, her 

or its counsel participated in the drafting of this Agreement. 

 

55. No Admission of Liability. This Agreement represents a compromise and 

settlement of highly disputed claims. Each of the Parties hereto has entered into this Agreement 

solely with the intention to avoid further disputes and litigation. Nothing contained in this 

Agreement, nor the consummation of this Agreement, is intended or should be construed as an 

admission by Defendant that any of the allegations in the Action have merit or that Defendant has 

any liability for any claims asserted; nor should it be intended or construed as an admission by 

Plaintiffs that Defendant’s defenses in the Action have merit.  The parties agree that representative 

treatment is for purposes of this Settlement only.  If, for any reason, the Court does not approve 

this Settlement, Defendant reserves all available defenses to the claims in the Action and Plaintiffs 

reserve the right to contest Defendant’s defenses.  This Agreement and the Parties’ willingness to 

settle the Action will have no bearing on, and will not be admissible in connection with, any 

litigation (except for proceedings to enforce or effectuate the Settlement and this Agreement).  

 

56. Mutual Full Cooperation. The Parties agree to fully cooperate with each other to 

accomplish the terms of this Agreement, including, but not limited to, execution of such documents 

and taking such other action as reasonably may be necessary to implement the terms of this 

Agreement. The Parties shall use their best efforts, including all efforts contemplated by this 

Agreement and any other efforts that may become necessary by order of the Court or otherwise, 

to effectuate this Agreement and the terms set forth herein. As soon as practicable after execution 

of this Agreement, Plaintiffs’ Counsel shall, with the assistance and cooperation of Defendants 

and Defense Counsel, take all necessary steps to secure the Court's approval of this Agreement. 

 

57. Parties' Authority. The signatories hereto hereby represent that they are fully 

authorized to enter into this Agreement and bind the Parties hereto to the terms and conditions 

thereof. 

 

58. No Prior Assignments.  The Parties separately represent and warrant that they have 

not directly or indirectly assigned, transferred, encumbered or purported to assign, transfer or 

encumber to any person or entity and portion of any liability, claims, demand, action, cause of 

action or right released and discharged by the Party in this Settlement.  

 

59. Voiding the Settlement.  A failure of the Court to approve any material condition 

of this Settlement shall render the entire Settlement voidable and unenforceable as to Plaintiffs and 

Defendant, at the option of Plaintiffs or Defendant.  Each party may exercise its option to void this 

Settlement as provided above by giving notice, in writing, to the other, and to the Court within 

fifteen (15) court days after the Order granting approval of the Settlement has been received by 

the party seeking to void the Settlement. 
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60. Amendments. The terms and provisions of this Agreement may be amended only 

by a written agreement that is signed by: (a) Plaintiffs, (b) Plaintiffs’ Counsel, (c) Defendant and 

(d) Defense Counsel who executed this Agreement and (e) approved by the Court.  Any waiver of 

any provision of this Agreement shall not constitute a waiver of any other provision of this 

Agreement unless expressly so indicated otherwise. 

 

61. Agreement Binding on Successors. This Agreement shall be binding upon and 

inure to the benefit of the Parties and the Released Parties hereto, and their respective heirs, 

trustees, executors, administrators, successors and assigns. 

 

62. Integration Clause. This Agreement regarding settlement of Plaintiffs’ Action 

contains the entire agreement between the Parties relating to the settlement and transaction 

contemplated hereby, and prior or contemporaneous written agreements are merged herein. No 

rights hereunder may be waived except in writing. 

 

63. Counterparts. This Agreement may be executed in counterparts and sent by 

facsimile or via PDF through email. Each counterpart, including facsimile, PDF versions, shall be 

deemed an original and, when taken together with other signed counterparts, shall constitute one 

Agreement binding upon and effective as to all Parties. 

 

64. California Law. All terms of this Agreement will be governed by and interpreted 

according to the laws of the State of California provided, however, that parole evidence shall not 

be admissible to alter, vary or supplement the terms of this Agreement. 

 

65. Headings.  The descriptive heading of any section or paragraph of this Agreement 

is inserted for the convenience of reference only and does not constitute a part of this Agreement.  

 

66. Calendar Days.  Unless otherwise noted, all references to “days” in this Agreement 

shall be calendar days.  In the event any date or deadline set forth in this Agreement falls on a 

weekend or federal legal holiday, such date or deadline shall be on the first business day thereafter.  

 

67. Invalidity of Any Provision; Severance. If any provision, term, section, or 

paragraph of this Agreement shall be found to be invalid, illegal or unenforceable, all remaining 

provisions. terms, sections, or paragraphs shall continue in full force and effect and remain binding 

on all parties. If any provision, term, section or paragraph of this Agreement is determined to be 

unenforceable, such provision, term, section or paragraph shall be modified so that the 

unenforceable provision, terms, section or paragraph is enforceable to the extent possible while 

maintaining the objective intent of the Agreement. 

 

68. Continuing Jurisdiction of the Court.  Pursuant to California Code of Civil 

Procedure section 664.6, the Parties agree that the Court shall retain jurisdiction over the Parties, 

and over this Settlement, in order to: (i) monitor and enforce compliance of Settlement, and/or (ii) 

resolve any disputes over this Settlement or the administration of the benefits of this Settlement. 

 

69. Notice.   All notices, demands or other communications between the Parties in 
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connection with this Agreement will be in writing and deemed to have been duly given as of the 

third business day after mailing by United States mail, or the day sent by email or messenger, 

addressed as follows: 

 

 To Plaintiffs: Joseph Lavi, Vincent C. Granberry, and Antonia McKee Bliznets of 

Lavi & Ebrahimian, LLP, 8889 W. Olympic Blvd., Ste. 200, Beverly Hills, California 

90211. 

 

 To Defendant: Karl R. Lindegren, Lizbeth Ochoa and Spencer Waldron of Fisher 

& Phillips, LLP, 2050 Main Street, Suite 1000, Irvine, California 92614. 

 

70. Each Party Responsible for their Attorneys Fees: Other than the fees and costs 

awarded pursuant to the terms of this Settlement, the Parties acknowledges that all parties shall 

bear their own fees and costs through the conclusion of this Action. 

 

71. Breach. In the event of a breach of any provision of this Agreement, any Party 

reserves the right to institute an action specifically to enforce any term of this Agreement or seek 

damages for breach. In an action to enforce any term of this Agreement or to seek damages for 

breach of this Agreement, the prevailing Party in that action shall be entitled to recover reasonable 

attorneys’ fees and costs from the non-prevailing Party. 

 

72. Stay of Litigation.  The Parties agree that upon execution of this Agreement the 

litigation shall be stayed except to effectuate the terms of this Agreement.  

 

73. Voluntary Agreement. The Parties expressly declare and represent that they have 

read this Agreement and have consulted with counsel, or had the opportunity to consult with 

counsel, regarding the meaning of the provisions, terms, and conditions contained herein. The 

Parties further expressly declare and represent that they understand the content and effect of this 

Agreement. and that they approve and accept the terms and conditions contained herein, and that 

the Agreement is executed freely and voluntarily. 

 

Dated: July ___, 2023    _________________________ 

      Brittni Garcia, Plaintiff 

 

Dated: July ___, 2023    _________________________ 

      Giovanna Gallegos, Plaintiff 

 

 

FJ MANAGEMENT WEST, INC. 

 

Dated: July ___, 2023    By:____________________________ 

 

      Name:__________________________ 

 

      Title:___________________________   
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Dated:  July ___, 2023   FISHER & PHILLIPS LLP 
 

 

      By:       

       Karl R. Lindegren 

       Lizbeth Ochoa 

       Attorneys for Defendant  

        

 

 

Dated: July ___, 2023    LAVI & EBRAHIMIAN, LLP 

       

 

      By:       

Joseph Lavi 

Vincent C. Granberry 

Antonia McKee Bliznets 

Sahag Majarian II 

       Attorneys for Plaintiffs, LWDA and PAGA  

       Group Members 

        

 

DocuSign Envelope ID: C0138DEF-3F39-49A5-BAE2-30063270C885

August 21, 2023


		2023-08-21T16:51:04-0700
	Digitally verifiable PDF exported from www.docusign.com




