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10
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14 V8, I, Failure to Pay Minimum Wages [Cal, Lab,
Code §§ 204, 1194, 1194.2, and 1197];
15 2. Failure to Pay Overtime Compensation
E. TURMAN AND COMPANY, INC. a [Cal, Lab. Code §8 1194 and 1198);
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COMMERCIAL PAINTERS; and DOES | Code §§ 226.7, 512]
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23
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23
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l Plaintiff Jose A. Lainez (“Plamuft™), based upon facts that either have evidentiary support
2 || orare Hkely to have evidentiary support after a reasonable opportunity for further mvestigation

3 || and discovery, alleges as follows:

4 INTRODUCTION & PRELIMINARY STATEMENT
5 ! Plaintiff brings this action agamnst Defendants . Turman and Company, Inc. dba

6 || Turman Commercial Painters, and Does 1 through 10 (Defendants are collectively referred to as
T “Drefendants™ for California Labor Code violations and unfair business practices stemming from
§ || Defendants” fature to pay minimum wages, faifure to pay overtime wages, failurg to provide

9 || meal periods, failure to awthorize and permit rest periods, failure to maintain accurate records of
10 || hours worked and meal poriods, failure to timely pay all wages to terminated emplovees, failure
1L | to indemmty necessary business expenses, and failure to furnish accurate wage statements.

12 2. Plawntiff brings the Firat through Eighth Causes of Action mdividually and as a

13 || class action on bohalt of himself and certain current and former employees of Defendants

14 || {hereirafier eollectively reforred 1o as the “Class™ or “Class Members” and defined more fully

15 | below). The Class consists of Plaintitf and all other persons who have been employed by any

16 || Defendants in California as an hourly-paid, non-exempt employeeduring the statute of hmitations
17 || period applicable to the ¢laims pleaded here.

18 3. For over 50 years, California’s courts and legistature have recognized that this

19 || State’s wage-and-hour laws serve a compelling public mierest of fostering a stable job market.

20 || Wages are not ordinary debts. Because of the cconomic position of the average worker and his
21 or her family, it is essential to the pubhc welfare that employ ers obey the wage-and-hour laws s0
22 || that employees are promptly pad the mummum/overtime wages that the Legslature has required
23 || for employees. 5o fundamental are California’s wage-and-hour laws that the Legislature has

24 || enminalized certan types of vielations. In extending extra protection to deter violations of these

26 || other damages other than civil penaldes-California has enacted the PAGA (0 permit an
27 || individual to bring an action on behalf of himsell and on behalf of others for PAGA penalties
28 || only, which is the precise and sole nature of this cause of action,

1
FIRST AMENDED CLASS AND REPRT

TATIVE ACTION COMPLAINT




To: 15102671246 Page: 0 of 34 2021-05-28 21:24:38 UTC 12132892836 From: MOON &amp; YANG

l 4, For the purpose of PAGA| all California employees during the relevant statutes of
2 || Bmeations who are or were harmed by Detendant’s illegal practices are “Aggrioved Employess ™

3| Plaintiff brings this also action againsi Defendants to recover penalties for himselt, on behalf of
4 1 all Agprieved Fmployees that worked for Defendants, and on behalf of the State of Califonmia.
5 5. Defendants own/owned and operate/operated an mdustry, business, and

6 || establishment within the State of Calitornia, includig Alameds County. As such, and based

71 wpon all the facts and circumstances incident to Defendants” business in Califomia, Defendants
& || are subject to the California Labor Code, Wage Orders issued by the Industrial Welfare

9 || Commission (“TWC™y, and the California Business & Protessions Code.
10 6, Despite these requirements, throughout the statutory period Detendants

11 || maintained a systematic, company-wide policy and practice of:

12 {a) Failing to pay employees for all hours worked, includimg all miniraem
13 wages, and overtime wages in comphiance with the California Labor Code
14 and 1IWC Wage Orders:
15 (by  Fatling to provide employees with timely and duty-free meal periods in
l6 compliance with the California Labor Code and IWT Wage Orders, failing
17 10 maintain accurate records of all meal periods taken or nussed, and
13 failing 10 pay an additional hour’s pay for cach workday a meal period
19 violation occurred;
20 () Failing to authorize and permit employvees to take timely and duty-free rest
21 pertods in comphiance wih the Calitornia Labor Code and IW(C Wage
22 Orders, and failing to pay an additional hour’s pay for cach workday a rest
23 period violation occurred;
24 {d} Falling to mdemmify employees for necessary business expenses incurred,
23 including for the use of their personal cell phones for work related
20 purposes;
27 (&) Willfully failing to pay emplovees all minimum wages, overtime wages,
25 meal period premium wages, and rest period premium wages due within

il
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| the time period specified by Catifornia law when employment terminates;
2 and

3 () Failing to maintain accurate records of the hours that employvees worked,
4 () Fatling to provide employees with accurate, itemized wage statements

5 containing all the information reguired by the California Labor Code and
6 IWC Wage Orders.

7 7. On information and belief, Defendants, and each of them were on actual and

§ || constructive notice of the improprieties alleged herein and intentionally refused to rectify their

9 || untawful pohicies Defendanis” violations, as alleged above, during all relevant tirmes hevein were
10 || willful and dcliberate.
It 8, At all relevant times, Defendants were and are lepally responsible for all of the

12 || wvnlawful conduct, pohcies, practices, acts and omissions as described m each and all of the

13 || foregoing paragraphs as the emplover of Plaintitt and the Class, Further, Detendants arc

14 || responsible for cach of the unlawiul acts or omissions complained of herein under the doctring of

15 || “respondeat superior”,

16 THE PARTIES
17 A, Plaintill
18 9, Plaintiff Jose A, Laincz 15 a California resident that worked for Defendants in the

19 || County of Alameda, State of California, as a pamter from approximately July 2019 10 December
20 2020,

21 . Plamtiff reserves the right to seek leave to amend this complaimt to add new

22 || plaintiffs, i nocessary, i order to establish surtable representative(s) purswant to La Safla v

23 || American Savings and Loan Association (1971 5 Cal.3d 864, 872, and other applicable law,

24 B. D

sfendants

25 HLo Plaintiff is informed and believes, and based upon that information and belief
26 || alleges, that Defendant E. Turman and Company, Inc. is:

27 (a) A California corporation with its principal place of business in Alameda
28 County, California,

3
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I (b} A busingss entity conducting business in numerous counties throughout the
2 State of California, inctuding m Alameda County;

3 () The former employer of Plaintift, and the current and/or former cmployer
4 of the putative Class. E. Twurman and Company, Inc. suffered and permitted
5 Plaantiff and the Class to work, and/or controlled their wages, hours, or

6 working conditions; and

7 {d} At all tmes 15 and was doing business as Turman Commercial Painters.,

8 12, Plaintiff does not currently know the triue names or capacitics of the persons or

Q entities sued herein as Does 1-10, inclusive, and therefore sues said Defendants by such fictitious
10 || names. Each of the Doc Defendants was in some manner legally responsible for the damages
11| suffered by Plaintiff, the Class, and the Agprieved Employees as alleged herein, Plaintiff with
12 || amend this complaint to set forth the true names and capacities of these Defendants when they
13 || have been ascertained, together with appropriate charging allcgations, as may be necessary.

14 3. At all times mentioned herein, the Defendanis named as Does 110, mclusive, and
15 || cach of them, were residents of, doing business in, avalled themselves of the jurisdiction of,

16 || and/or injured a significant number of the Plaintiff, the Class, and the Agprieved Employees in
17 || the State of California.

18 14, Plamuff is informed and behieves and thercon atteges that at all relevant times

19 || each Defendant, directly or indirectly, or through agents or other persons, employed PlaintifT and
20 || the other employees described in the ¢lass and aggricved employee definitions below, and
21 exercised control over their wages, hours, and working conditions. Plaintdf is informed and
22 || believes and thercon alleges that, at all relevant times, cach Pefendant was the principal, agent,
23 partner, joint venturer, offtcer, dircotor, controlling sharvcholder, subsidiary, affiliate, parent
24 || corporation, successor m interest and/or predecessor in mterest of some or all of the other
25 || Defendants, and was engaged with some or all of the other Defendants in a joint enterprise for
26 || profit, and bore such other relationships to some or all of the other Defendants 50 as to be lable
27 || for their conduct with respect to the matters alleged below. Plaintift is informed and helieves
28 || and thereon alleges that cach Defendant acted pursuant to and within the scope of the

4
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||| relationships alleged above, that each Detendant knew or should have kaown about, and

33

authorized, ratfied, adopted, approved, controlled, aided and abetted the conduct of all other

3 Pefendants,

4 ALLEGATIONS COMMON TO ALL CAUSES OF ACTHON
4 I5. Plaintiff Jose A, Laincz is a California resident who worked for Defendants i the

6 || County of Atameda, State of California, as a painter from approximately July 2019 to December
7 | 2020, During the statutory period, Defendants classified Plaintift as non-exempt from

§ || California’s overtime requirements, paid Plaintitf an hourly wape, and typically worked 5 to 7

9 || days per workwecek and in excess of § hours per workday.
10 16, Throughout the statutory period, Detendants failed to pay Plaintift for all hours

11| worked (including minimum wages and overtime wages), failed to provide Plaintift with

12 || uninterrupted meal periods, failed to authorize and permit Plamtiff to take uminterruptod rest

13 || periods, tailed to indemnify Plaintitf for nccessary business cxpenses, failed to timely pay all

14 || final wages to Plaintff when Defendants 1erminated Plaintif{"s employment, and failed to furnish
15 || accurate wage statements (o Plaintiff. As discussed below, Plaintift™s experience working for

16 || Defendants was typical and illustrative,

17 17 Throughout the statutory period, Defendants maintained a policy and practice of
18 || notpaying Plaintiff, the Class, and the Aggrieved Employees for all hours worked, including all
19 || overtime wages. Plaintiff, the Class, and the Aggrieved Employees were occastonally required to
20 || work “oft the clock™, uncompensated. For example, Plaintifi, the Class, and the Aggricved
21 Employees were required to travel from the yard/office to the jobsite, and that time was not
22 || compensated. Also, Defondants fadled to pay the correct amount of overtime to Plainuff, the
23 || Class, and the Aggrieved Employees, 1n maintaining a practice of not paying all wages owed,
24 || Defendants failed to maintam aceurate records of the hours PlamttY, the Class, and the
25 || Aggrieved Employees worked,
20 18, Throughout the statutory period, Defendants have wrongfully failed (o provide
27 || Plamuft, the Class, and the Aggricved Employees with legally compliant meal periods.
28 Defendants sometimes, but not always, required Plaintift, the Class, and the Agprieved

5
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I || Employees to work in excess of five consecutive howrs a day without providing 30-minute,

33

contimuous and unmterrupted, duty-free meal pertod for every five hours of work, or without
3 || compensating Plaintitt, the Class, and the Aggrieved Emplovees for meal periods that were not
4 || provided by the end of the fifth hour of work or tenth howr of work. Defendants also did not
511 adeguatcly inform Plaintiff, the Class, and the Aggricved Emplovecs of their right o take a meal
6 || period by the end of the fifth hour of work, or, for shifts greater than 0 hours, by the end of the
711 tenth hour of work. Accordingly, Defendants” policy and practice was to not provide meal
§ || periods to Plaintift, the Class, and the Agprieved Employees in compiiance with California law.
9 19, Throughout the statutory period, Defendants have wrongfully fatted to authorize
10 || and permit Plamtiff, the Class, and the Aggrieved Employecs to take timely and duty-frec rest
1L || periods, Defendants sometimes, but not always, required Plaintiff, the Class, and the Aggrieved
12 || Emplovees to work m excess of four consecutive hours a day without Defendants authorizimg and
13 || permitting them to take a 1 O-minute, continuous and uninterrupted, rest period for every four
14 || hours of work (or major fraction of four hours), or without compensating Plaintiff, the Class, and
15 || the Apgrieved Employces for rest periods that were not authorized or permitted. Defendants also
16 || did not adequately inform Plaintiff, the Class, and the Aggrieved Employees of their right 1o take
17 || arest period. Moreover, Defendants did not have adeguate policies or practices permitting or
18 || authorizing rest periods for Plaintiff, the Class, and the Agprieved Emplovees, nor did
19 || Defendants have adequate policies or practices regarding the timing of rest peniods. Delendants
20 || also did not have adeguate policies or practices to voridy whether Plaintiff, the Class, and the
21 Aggrieved Employvees were taking their required rest periods. Further, Detfendants did not
22 || maintadn acourate records of emplovee work perods, and therefore Defendants cannot
23 || demonstrate that Plaintiff, the Class, and the Aggrieved Employees took rest periods during the
24 || middle of each work period. Accordingly, Delendants’ policy and practice was to not authorize
25 || and permit Plaintsd¥, the Class, and the Agprieved hmployees to take rest periods in compliance
26 || with California law.
27 20 Throughout the statutory period, Defendants wrongfully required Plaintiff, the
28 || Class, and the Aggrieved Employvees to pay expenses that they incurred in direet discharge of

6
FIRST AMENDED CLASS AND REPRESENTATIVE ACTION COMPLAINT




To: 15102671246 Page: 11 of 34 2021-05-28 21:24:38 UTC 12132892836 From: MOON &amp; YANG

I || their duties for Detendants without retmbursement. For example, Plaintift, the Class, and the

33

Agerieved Employees were required to use their own personal cellutar telephones for work
3 || purposes, including but not imited to, communicating with supervisors abowt issucs on the
4 worksites, and for which there was no reimbursement.
5 2l Throughout the statutory period, Defendants wilifully failed and refused 1o thmely
6 || pay Plaitiff, the Class, and the Agerieved Employees at the conclusion of their employment all
7| wages Tor all manimumn wagces, overtime wages, meal period premium wages. and rest penod
& || premium wages. Further, Defendants did not pay Plaintiff, the Class, and the Aggrieved
9 || Employees their final paychecks immediately upon termtination.
10 22, Throughout the statutory period, Detfendants fatled to furnish Plaintift, the Class,
It || and the Agprieved Employees with aceurate, itemized wage statements showing all applicable
12 || hourly rates, and all gross and net wages earned (including correct hours worked, correct wages
13 || carned for hours worked, correet overtime hours worked, correct wages for meal periods that
14 || were not provided in accordamee with California law, correct wages for rest periods that were not
15 || autherized and permitted to take in accerdance with California law, and Defendant’s address).
16 || Further, the wage stdements do not show Defendant’s address as required by California law. As
17 || aresult of these violations of California Labor Code § 226(a). the Plamtift, the Class, and the

18 || Aggrieved Employees suffered injury because, among other things:

19 (a) the violations led them to believe that they were not entitled 1o be paid
20 mintmum wages, overtime wages, meal period premism wages, and rest
21 period premiurn wages to which they were entitled, even though they were
22 snfitled:
23 (b} the vielations ted them to believe that they had been paid the minimum,
24 overtime, meal period premium, and rest pertod premium wages, even
25 though they had not been;
20 (c) the violations fed them to beleve they were not entitled to be paid
27 minimum, overtime, meal period premivim, and rest period premium wages
28 at the correct California rate even though they were;

7
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I (d} the vielations led them to believe they had been patd minimum, overtime,
2 meal pertod premivm, and rest pertod premium wages at the correct
3 California rate cven though they had not been;
4 (&) the violations hindered them from determiming the amounts of mintimum,
5 overtime, meal period premium, and vest period premium owed to them;
6 (f) in connection with their employment before and during this action, and in
7 commection with prosecuting this action, the violations caused them to have
8 1o perform mathematical computations to determine the amounts of wages
9 owed to them, computations they would not have to make if the wage
10 statements contained the required accurate information;
11 () by understating the wages truly due them, the violations caused them to
12 lase entitlement and/or acorual of the full amount of Social Security,
13 disability, uncmployment, and other governmental benefits;
14 (h) the wage statements inaccurately understated the wages, hours, and wages
15 rates to which Plaintift, the Class, and the Agerieved Employees were
l6 cutitled, and Plainuff, the Class, and the Aggrieved Employees were paid
17 fess than the wages and wage rates to which they were entitled.

18 || Thus, Plainuff, the Class, and the Aggrieved Employees are owed the amounts provided for in
19 || California Labor Code § 226(¢), including actual damages.

20 CLASS ACTION ALLEGATIONS

21 23 Plamtiff brings certain claims mmdividually, as well as on behalf of each and all

22 || other persons sumilarly situated, and thus, seck class certification under California Code of Civil
23 || Procedure § 382,

24 24, Allelaims alleged herem anse under California law for which Plamtit seeks relief

25 || autherized by California law,

20 25, The proposed Class consists of and is defined as:
27 All persons who worked for any Defendant in Calfornia as an hourly, non-

exempt employee at any tme during the period beginning four years before the

P
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| filing of thc imitial complamnt in this action and ending when notics to the Clags

; is sent.

2

3 26, Avall material tmoes, Plaintiff was a member of the Class,

4 27, Plaintiff undertakes this concerted activity to inprove the wages and working

5 conditions of all Class Members.

6 28, There is a well-defined community of interest in the litigation and the Class is

7 readily ascertainable;

g (a) MNumerosity: The members of the Class (and each subclass, i any) are so0

9 numerous that joinder of all members would be unfeasible and impractical.
(0 The membership of the entire Class is unknown to Plaintiff at this ome,
i however, the Class is estimated to be greater than 100 individuals and the
(2 wdentity of such membership s readily ascertamable by mspection of
13 Defendants” records,
14 (b}  Typigality: Plaintitf is qualified to, and will, fairly and adequately protect
s the interests of cach Clazs Member with whom there is a shared, well-
6 defined community of interest, and Plaintift™s claims (or defenses, any)
17 are typical of all Clugs Members' claims as demonstrated herein.
18 (¢) Adequacy: Plaintiflis qualified o, and will, fairly and adequately protect
19 the interests of each Class Member with whom there 15 a shared, well-
20 defined community of interest and typicality of claims, as demonstrated
2 herein, Plaintiff has no confhcts with or nterests antagonistic to any Class
22 Member. THaintiff's attorneys, the proposed class counsel, are versed in
23 the rules governing class action discovery, certitication, and settlement,
24 Plaintiff has incurred, and throughout the duration of this action, will
75 continue to incur costs and attorneys’ tees that have been, are, and will be
2% neceasartly expended for the prosecution of this action for the substantial
27 benefit of each class member.
28 (d} Superiority: A Class Action is superior to other available methods for the

b
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fair and efficient adjudication of the controvergy, including consideration

of’

8 The interests of the members of the Class in individually
controlling the prosecution or defense of separate actions:

2) The extent and nature of any litigation ¢oncorning the controversy
already commenced by or against members of the Class;

3) The desirability or undesirability of concentrating the litigation of
the claims in the particular forum; and

4) The difficulties likely to be encountered in the management of a

class action.

(&) Public Policy Considerations: The public policy of the State of California

1s to resolve the California Labor Code elamms of many employees through
a class action. Indeed, current employees are often afraid to assert their
rights out of Tear of direct or indirect retaliation. Former employees are
also fearful of bringing actions because they believe their former
cmployers might damage their future endeavors through negative
references and/or other means. Class actions provide the class members
who are not named in the complaint with a type of anonymity that allows
for the vindication of their righis at the same time as their privacy is
protected.

29 There are common guestions of law and fact as to the Class (and each subciass, if
any} that predominate over gquestions affccting only individual members, including without
hmitation, whether, as alleged herein, Defendants have:

{4) Failed to pay Class Members for all hours worked, including minimum
wages, and overtime wages;

(b Failed to provide meal pertods and pay meal period premivm wages to
Class Members:

(c) Failed to authorize and permit rest periods and pay rest period premium

)
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I wages to Class Members;

2 (d) Fatted to promptly pay all wages due to Class Members upon thenr

3 dischargc or resignation;

4 (&) Failed to maintain accurate records of all hours Class Members worked,

5 and all meal perods Class Members took or missced;

6 () Failed to reimburse Class Members for alt necessary business expenses;

7 and

8 (g} Violated California Business & Professions Code §§ 17200 ¢f seq. as a

9 result of their ilegal conduet as described above.
10 30, This Court should permit this action to be mamtained as a class action pursuant to

11 || California Code of Civil Procedure § 382 because:

12 (a) The questions of law and fact common to the Clags predommate over any
13 question affecting only individual members;
14 (b} A clags action is superior to any other available method for the fair and
15 efficient adjudication of the claims of the members of the Class;
16 (¢) The members of the Class are so numerous that it is impractical to bring all
17 members of the class betore the Court;
18 (d} Plaintiff, and the other members of the Class, will not be able to obtain
19 effective and ceconomic fegal redress unless the action 15 mantained as a
20 class action;
21 (&) There 15 a community of interest m obtaining appropriate legal and
22 cquitable rehiel for the statutory viclations, and in ohtaimng adeguate
23 compensation for the damages and injuries for which Defendants are
24 responsible in an amount sufficient to adequately compensate the members
25 of the Class for the injuries sustained;
20 (f) Without class certification, the prosecution of separate actions by
27 individual members of the class would create a risk of:
28 iy Inconsistent or varying adjudications with respect to individual
B!
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I members of the Class which would establish incompatible standards

2 of comduct for Defendants: and/or

3 2) Adjudications with respect to the individual members which would,

4 as a practical maiter, be dispositive of the interests of other

3 members not partics to the adjudications, or would substantially

6 impair or impede their ability {o protect their interests, including but

7 net limited to the potential for exhausting the funds available from

8 those partics who are, or may be, responsible Defendants; and,

9 (&) Defendants have acted or refused to act on grounds generally applicable to
10 the Class, thereby making final injunctive relicf appropriate with respect to
1l the class as a whole,

12 31 Mamtff contemplates the eventual 1ssuance of notice to the proposed members of

13 1] the Class that would set forth the subject and nature of the instant action, The Defendunts” own
14 || business records may be utilized for assistance in the preparation and issuance of the

15 || contemplated notices, To the extent that any further notices may boe required, Plaintitt would
16 || contemplate the use of additional techniques and forms commonly used in ¢lass actions, such as
17 || published notice, e-mail notice, website notice. first-class mail, or combinations thereof, or by

18 || other methods suitable to the Class and deemed necessary and/or appropriate by the Court,

19 FIRST CAUISE OF ACTION
20 {Against all Defendants for Failure to Pay Minimuom Wages for AN Hours Worked)
21 32 Plamtiff incorporates by reference and re-alleges as 1f fully stated herein

22 || paragraphs | through 200 this Complaint.

23 33, “Hourg worked”™ 15 the time during which an employee is subject to the control of
24 || an employer, and mcludes all the time the employee 13 suftered or permitted to work, whether or
25 || not required to do so.

20 34, Arall relevant times herein mentioned, Defendants knowingly failed to pay to

27 || Plaintiff, the Class, and the Agzrieved Employees compensation for all hours they worked. By
28 || their failure to pay compensation for cach hour worked as alleged above, Defendants witltfully

2
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I || violated the provisions of Section 1194 of the California Labor Code, and any additional

2 || applicable Wage Orders, which require such compensation 10 non-exempt employees.
3 35, Accordingly, Plaintift and the Class are entitled to recover minimum wages for all

4 || non-overtime hours worked for Defendants.
3 36, By and through the conduct descrbed above, Plaintifl the Class have been
6 || deprived ot therr rights to be paid wages camed by virtue of their employment with Defendants,
7 37. By virtue of the Defendants” untawful failure to pay additional compensation to
§ || Plainuff, the Class, and the Aggricved Employees {or their non-overtime hours worked without
9 || pay, Plaintiff, the Class, and the Aggrieved Employees suffered, and will continue to suffer,
10 || damages in amounts which are presently unknown to Plaintift and the Class, but which excecd
1L || the jurisdictional minimum of this Court, and which will be ascertained according to proof at
12 || trak
13 38, By tailing to keop adeguate time records reguired by California Labor Code §
14 || 1H74{d), Defendants bave made it difficult to caloulate the full extent of minimum wage
15 || compensation due Plaintiff and the Class.
16 34, Pursuant to California Labor Code section 11942, Plainaff and the Class are
17 || entitled to recover Houidated damages (double damages) for Defendants’ failure to pay mizimum
15 || wages.
19 403, California Labor Code section 204 requires employers to provide employees with
20 || all wages duc and payable twice a month. Throughout the statute of limitations period applicable
21 to this cause of action, Plamtiff, the Class, and the Aggrieved Employees were entitled to be paid
22 || twice a month at rates required by law, including minimum wages., However, during all such
23 || thimes, Dotendants systematically failed and refused to pay Plaintiff, the Class, and the Aggrieved
24 || Employees alt such wages due, and tailed to pay those wages twice 1 month.
25 41, Plaintiff and the Class are also entitled to scek recovery of all unpaid minimum
26 || wages, interest, and reasonable attorneys” fees and costs pursuant o California Labor Code §§

27 || 218.5,218.6, and 1194(a).

13
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I SECOND CAUSE OF ACTION
2 {Against all Defendants for Fatlure to Pay Overtime Wages)

3 42, Plaintiff incorporates by retorence and ro-alleges as i fully stated herein
4 || paragraphs | through 20 i this Complant.
5 43, California Labor Code § 510 provides that employees m California shall not be
6 || employed more than eight (8) hours in any workday or forty (40) hours in a workweek unless
7 || they receive additional compensation beyond their regular wages in amounts specified by law.
8 44,  California Labor Code §§ 1194 and 1198 provide that employees in California
9 || shall not be employed more than eight hours in any workday unless they receive additional
10 || compensation beyond their regular wages in amounts specificd by law, Additionatly, California
11| Labor Code § 1198 states that the employment of an employee for longer hours than those fixed
12 || by the Industrial Welfare Commission is unlawful.
13 45, At all times relevant hereto, Plaintiff, the Class, and the Aggricved Employees
14 || have worked more than eight hours m a workday, as employees of Defendants.
15 46, At all times relevant herete, Defendants failed to pay Plaintift, the Class, and the
16 || Aggrieved Employces overtime compensation for the hours they have worked in excess of the
17 || maximuim hours permissible by law as required by California Labor Code § 510 and 1198,
18 || Plaintiff and the Class are regularly required to work overtime hours,
19 47. By virtue ol Delendants” unlawlul Tailure 10 pay additgonal premium rate
20 || compensation to the Plaintift, the Class, and the Aggricved Emplovees for their overtime hours
21 worked, Plaintiff and the Class have suffered, and will continue to suffer, damages i amounts
22 || which are presently unknown to them but which exceed the jurisdictional mindmuwm of this Court
23 || and which will be ascertained according to proof at trial,
24 48, By failing to keep adequate time records required by Labor Code § 1174(d),
25 || Defendants have made it difficult to calculate the full extent of overtime compensation due to
26 || Plainoff the Clags,
27 49, Plaintiff and the Class also request recovery of overtime compensation according
28 || to proof, interest, attorneys’ fees and costs pursuant to California Labor Code § 1194(a), as wel!

14
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I || as the assessment of any statutory penalties against Detendants, in a sum as provided by the

2 || Califorma Labor Code and/or other statutes.
3 50, California Labor Code § 204 reguires employers to provide cmployees with all

4 waees due and payable twice a month. The Wage Orders also provide that every employer shall
S 11 pay o cach employee, on the established payday Tor the poried involved, overiime wages for all
6 || overtime hours worked in the payroll period, Defendants faited to provide Plaintiff, the Class,

7 || and the Aggrieved Employees with all compensation due, in violation of California Labor Code §

g | 204,
9
10
. (Agninst All Defendants Tor Failure to Provide Meal Periods)
l'; 51, Plaintiff incorporates by reterence and re-alleges as if fully stated herein
I; paragraphs | throwgh 20 in this Complami.
I;1 52, Under California faw, Defendanis have an affirmative obligation to relicve the
ll s Plainutt, the Class, and the Aggrieved Employees of alf duty in order to take their first daily
I;' meal periods no later than the start of Plaintif¥ and the Class® sixth hour of work in a workday,
h]
(7 and to take their second meal periods no ater than the start of the eleventh hour of work in the
s workday. Section 512 of the California Labor Code, and Section 1] of the applicable Wage
Lo Orders reguire that an employer provide unpaid meal periods of at least 30 minutes for cach five-
- hour period worked, 1tas g viotation of Section 226,7 of the Calitornia Labor Code for an
;l employer 1o require any emplovee to work during any meal period mandated under any Wagce
Qrder,
22
- 33, Despite these legal requirements, Defendants regularly failed to provide Plaintiff,
" the Class, and the Aggricved Employees with both meal periods as required by California law,
2 By their failure to permit and authorize PlammifY, the Class, and the Aggrieved Employees to take
2% all meal periods as alleged above (or due to the Tact that Defendanis made it impossible or
- impracticable to take these uninterrupted meal periods), Defendants willfully violated the
- provigions of Section 226.7 of the California Labor Code and the applicable Wage Orders.

i3
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| 54, Under California law, Plaintit¥ and the Class are eatitled to be paid one hour of

2 || additional wages for each workday he or she was not provided with all required meal penod(s),

3 || plus interest thercon,

4

. FOURTH CAUSE OF ACTLON

( (Against All Defendants for Fallure to Authorvize and Permit Rest Periods)

b

. 55, Plaintiff incorporates by reference and re-alleges as if fully stated herein

o paragraphs | through 20 i this Complamt.

0 56, Detendants are required by California law to authorize and permit breaks of 10
IU uninterrupted minutes for each four hours of work or major fraction of four hours (i.c. more than
. two hours), Section 512 of the California Labor Code, the applicablec Wage Orders require that
l'; the employer permit and authorize all employees to take paid rest periods of 10 minutes each for
I: gach 4-hour penod worked. Thus, for example, if an employvee’s work time 5 6 houars and ten
I;l minutes, the employee is entitled {o two rest breaks, Bach failure (o authorize rest breaks as so
l. s required 15 itself a violation of California’s rest break laws. It s a violation of Section 226.7 of
I;' the California Labor Code for an emiployer to reguire any employee to work doring any rest

h]

7 period mandated under any Wage Order.
s 57. Despite these legal requirements. Defendants failed to authorize Plaintff, the
Lo Class, and the Aggrieved Employees to take rest breaks, regardless of whether employees
- worked more than 4 hours m 4 workday. By their tatture to permit and authorize Plamid?, the
;l Class, and the Aggrieved Emplovees to take rest periods as alleged above (or due to the fact that
- Detendants made it impossible or impracticable to take these uninterrupted rest periods),
2‘3 Defendants willfully violated the provisions of Section 226.7 of the California Labor Code and
" the applicable Wage Orders,
2 48, Under Californta law, Plaintiff and the Class are entitled to be paid one hour of
2 premiwm wages rate Tor each workday he or she was not provided with all required rest break(s),
- plus interest thercon.
28
16
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I FIFTH CAUSE OF ACTION
2 {Against All Defendants for Failore to Indemnify Necessary Business Expenses)

3 59, Plaintiff incorporates by retorence and re-alleges as if fully stated herein
4 || paragraphs | through 20 in this Complaint.

5 60, Detendants vielated Labor Code seotion 2802 and the FWC Wage Orders, by

6 || failing to pay and indenmify the Plaintiff, the Class, and the Aggrieved Employees for thewr

7 || necessary expendiures and losses incurred m direct consequence of the discharge of their duties
& || orof their obedience to directions of Defendants, including for the use of their personal cell

9 || phones to conduct business for Defendant on a nearly daily basis.
10 61, As a result, Plaintiff, the Class, and the Aggricved Employees were damaged at
11 || least in the amounts of the expenses they paid, or which were deducted by Detendants from their
12 || wapes.
13 62, Paintift and the Class they reprosent are entitled to attomoey s Tees, expenses, and
14 || costs of suit pursuant to Labor Code section 2802{¢) and interest pursuant to Labor Code section

15 || 2802(b).

16

17 SIXTH CAUSE OF ACTION

s (Against all Defendants for Failure to Pay Wages of Discharged Employees — Waiting Time
Penalties)

19 '

- 63, Plamgit incorporates by reference and re-alleges as it fully stated herem

N paragraphs | through 20 in this Complaint.

oy 64, At all times herein set forth, California Labor Code §§ 201 and 202 provide that it

;: an employer discharges an emplovee, the wages earned and unpaid at the time of discharge are

" dug and payable immediaiely, and that if an employee voluntartly Icaves his or her employment,

05 his or her wages shall become due and payable not later than seventy -two {72) hours thereafier,

2 unless the employee has given seventy-two {72) hours previous notice of his or her intention to

- guit, in which casc the emplovee is entitled to his or her wages at the time of quitting.

28

{7
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I 65, Within the applicable statute of limitations, the employment of Plaintiff and many
2 || other members of the Class and/or many of the Aggnieved Employees ended, 1.¢. was terminated

3| by quitting or discharge, and the employment of others will be. However, dunng the relevant

4 | time period, Defendants fatled, and continue to fail to pay termimated Class Members/Aggrieved
51 Employees, without abatement, all wages required to be paid by California Labor Code seetions
6 || 201 and 202 efther at the time of discharge, or within seventy -two (72) hours of their leaving

7 Defendunts™ employ.

8 66,  Defendants’ failure to pay Plaintitf, the Classg, and the Apgrieved Employecs

9 || members who are no longer employed by Defendants their wages carned and unpaid at the thme
10 || of discharge, or within seventy-twe (72) hours of their leaving Defendants” employ, 15 1n
11 || vielation of California Labor Code §§ 201 and 202,
12 67. Califorma Labor Code § 203 provides that if an employer willfully fails to pay
13 || wages owed, in accordance with scctions 201 and 202, then the wages of the employee shall
14 || continue as & penalty wage from the due date, and at the same rate until paid or until an action is
15 || commenced; but the wages shall not continte for more than thirty (30) days,

16 68, Plamtiff and the Class are entitled to recover from Detendants their additionally
17 || accruing wages {or each day they were not paid, at their regular hourly rate of pay, up to 30 days
18 || maximum pursuant to California Labor Code § 203.

19 69 Pursuant to Californma Labor Code §§ 218.5, 218.6 and 1194, Plaintiff and the

20 || Class are also entitled to an award of reasonable attorneys” fees, interest, expenses, and costs

21 meurred in this action.

22

2 SEVENTH CAUSE OF ACTION

24 (Against all Defendants for Failure to Provide and Maintain Accurate and

05 Compliant Wage Records)

2% T0. Plaintift incorporates by reference and re-alleges as if fully stated herein

- paragraphs | through 20 in this Complaint.

- 71. At all marerial times set forth herein, Californdia Labor Code § 226{a) provides that

iy
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I || every employer shall furnish each of his or her employees an accurate itemized wage statement

33

m writing showing nine pieces of information, mcluding: (1) gross wages earned, (2) total hours
3 || worked by the emplovec, (3) the number of piccc-rate units carned and any applicable picce rate
4 || tfthe employee is paid on a plece-rate basis, (4) all deductions, provided that all deductions made
S 011 on written orders of the emplovee may be aggregated and shown as one item, (5) net wages
6 || eawmed, (6) the inclusive dates of the period for which the employee 15 paid, (7) the name of the
7| emplovee and the last four digits of his or her social security number or an employee
§ || identification number other than a soctal security number, (8) the name and address of the legal
9 || entity that 15 the employer, and (9} all applicable hourly rates in effect during the pay period and

10 || the corresponding number of hours worked at cach hourly rate by the employee.

Il 72 Defendants have intentionally and wiltfully failed to provide employees with

12 || eomplete and accurate wage statements. The deficiencies melude, among other things, the

13 || faifure to correctly identify the gross wages carned by Plaintilt, the Class, and the Aggrieved

14 || Employees, the failure 1o list the true “total hours worked by the emplovee,” and the Taiture 1o

15 || hst the truc net wages carned,

16 73, As a result of Defendants” violation of California Labor Code § 226¢0), Plainiiff]

17 || the Class, and the Aggricved Emplovees have seffered injury and damage to their statutorily-

18 || protected rights.

19 74 Specifically, PlaintHf, the Class, and the Apgrieved Employees have been injured

20 || by Defendants” intentional violation of California Labor Code § 226(a) becausc they were denied

21 || both their legal right to receive, and their protected interest in receiving, accurate, itemized wage

22 | statements under California Labor Code § 226(a).

23 75, Calculation of the true wage entitiement for Plaintiff, the Class, and the Aggrieved

24 || Employees s difficult and thme consuming. As a result of this milawful burden, Plaitift, the

25 || Class, and the Apgrieved Employees were also injured as a result of having to bring this action to

26 || attempt to obiain correct wage information following Defendants’ refusal to comply with many

27 || of the mandates of California’s Labor Code and related laws and regulations.

28 76. Maintiff and the Class are entitled to recover from Defendants their actual

{9
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I damages caused by Defendants” Fatlure to comply with California Labor Code § 226(a).

33

77, Plamuff and the Class are also entitled to mjunctive relief, as well as an award of
3 || attorney’s fees and costs to ensure compliance with this section, pursuant to California L.abor
4 || Code § 226(h).

5 EIGHTHCAUSE OF ACTION

6 (Against all Defendants for Violation of California Business & Professions Code §§ 17200,
7 el seq.)
8 78.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
9 || paragraphs t through 20 in this Complaing.
10 74, Defendants, and each of them, are “persons” as defined under Califorma Busmess
11 || & Profzgsions Code § 17201,
12 850, Defendants’ conduct, as alleged hercin, has boen, and contimues to be, unfair,
13 ] unlawiul, and harmful to Plaintiff, other Class members, the Aggrieved Emplovees, and to the
14 || general public. Plamtift sceks to enforce important rights affecting the public interest within the
15 || meaning of Code of Civil Procedure § 10215,
16 81. Detendants” activities, as alleged herein, are violations of California faw, and
17 || constitute untawful business acts and practices in viotation of California Business & Professions
18 || Code §§ 17200, ¢f seq,
19 a2 A violation of California Business & Professions Code §§ 17200, ¢ seqg. may be
20 || predicated on the violation of any state or federal law. Al of the acts described herein as
21 violations of, among other things, the California Labor Code, arve unlawful and in violation of
22 || public policy; and in addition are immoral, uncthical, oppressive, fraudulont and unscrupulous,
23 || and therchy constituie unfair, unlawful and/or fraudulent business practices in violation of

24 || Cahifornia Busimess &Professions Code §§ 17200, er sey.

23 Failure to Pay Minimum Wages
20 83. Prefendants” failure 1o pay minimuin wages, and other benefits in violation of the

27 || California Labor Code constitutes unlaw ful and/or unfair activity prohibited by California
28 || Busmess & Professions Code §8 17200, ¢ seq.

20

FIRST AMENDED CLASS AND REPRESENTATIVE ACTION COMPLAINT




To: 15102671246 Page: 20 of 34 2021-05-28 21:24:38 UTC 12132892836 From: MOON &amp; YANG

| Failure to Pay Overtime Wages
2 84. Defendants’ fallure o pay evortime compensation and other benefits m violation

3| of California Labor Code §5 510, 1194, and 1198 constitutes unlawiul and/or unfatr activity

4 || prohibited by California Business & Professions Code §§ 17200, ¢f veq.

4 Failure to Maintain Aconrate Records of AH Hours Worked
6 85, Prefendants” failure to maintain accurate records of all hours worked in accordance

7 || with California Labor Code § 1174.5 and the IWC Wage Orders constitutes unlawful and/or

% || unfair activity prohibited by California Business & Professions Code §§ 17200, ef seq.

9 Fature to Provide Meal Periods
10 86, Defendants” farlure to provide meal periods in accordance with California Labor
1} Code §§ 2267 and 512, and the IWC Wage Orders, as allezed above, constitutes unlawful and/or
12 || unfair activity prohbited by Cahforma Business & Professions Code §§ 17200, ¢f seqg.
13 Failure to Authorize and Permit Rest Periods
14 87. Defendants’ falure to authorize and permit rest periods in accordance with
15 || California Labor Code § 226.7 and the IW( Wage Orders, as alleged above, constitutes unlawtul

16 || and/or unfair activity prohibited by Business and Professions Code §§ 17200, ¢15¢q.

17 Failure to Indemnify Necessary Business Expenses
18 88, Defendants’ failure to indemnify emplovees for necessary business expenses in

19 || aceordance with Cahifornia Labor Code § 2802 and the IWC Wage Orders, as alleged above,
20 || constitutes uniawful and/or unfair activity prohibited by Busincss and Professions Code §4

21 F7200, of sey.

22 Failare to Provide Accurate Ttemized Wage Statements
23 89, Defendants’ failure to provide accurate iemized wage statements in accordance

24 || with California Labor Code § 226, ag alleged above, constitutes unlawful and/or unfair activity
25 || prohibited by California Busingss & Professions Code §§ 17200, ef yey,

20 a0, By and through their unfair, unlawful and/or fraudulent business practices

27 || described herein, the Defendants, have obtained valuable property, money and services from

28 || Plaintiff, and all persons similarly situated. and have deprived Plaintiff, and all persens similarly

2
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I || situated, of valuable rights and benefits guaranteed by law, all to their detriment.

33

91, Plaintff, the Class, and the Aggrieved Employees sulfered monetary injury as a
3 || direet result of Defendants” wrongful conduct,
4 92, Plamntift, individually, and on behalf of members of the putative Class, 1s entitled
S 01 1o, and do, scek such reticl as may be nocessary to dsgorge money and/or property which the
6 || Defendants have wrongfully acquired, or of which Plaintiff and the Class have been deprived, by
7 || means of the above-described unfair, unlawful and/or fraudulent business practices. Plaimtif¥ and
§ || the Class are not obligated to establish individual knowledpge of the wrongtul practices of
9 Defendants in order to recover restitution.

10 93, Platntift, individually, and on behalf of members of the putative class, are further
1} entitled to and do seek a declaration that the above described business practices are unfair,

12 || wvnlawtud and/or frandulent, and mpunctive rehef restrammyg the Defendants, and cach of them,

13 || from engaging in any of the above-described unfair, unlawful and/or fraudulent business

14 || practices in the future.

15 04, Plaintiff, individually, and on behalf of members of the putative class, have no

16 || plain, speedy, and/or adequate remedy at law to redress the imjuries which the Class Members

17 || suffered as a consequence of the Defendants” untair, unlawful and/or fravdulent business

18 || practices. As a result of the untair, unlawful and/or fraudulent business practices described

19 || above, Plaintiff, mdividually, and on behalf of members of the putative Class, has suffered and

20 || will continue to suffer irrcparabic harm unless the Defendants, and gach of them, arc restrained

21 from continumiz to engage in said unfair, unlawful and/or fraudulent business practices.
22 93, Platntff atso alleges that if Defendants are not enjomed from the conduct sot forth

23 || herein above, they will continue to avoid paving the appropriate taxes, msurance and other

24 || withholdings.

25 86, Pursuant to California Business & Professions Code §§ 17200, ef seq., Plaintif!
26 || and putative Class Members are entitled to restitution of the wages withheld and retained by
27 || Defendants during a period that commences four vears prior to the fling of this complaint: a
28 || permanent injunction requiring Defendants to pay all cutstanding wages due to Plaintiff and

X
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I || Class Members; an award of attorneys” fees pursuant to California Code ol Civil Procedure §

2 1021.5 and other applicable laws: and an award of costs.

3

. NINTH CALSE QF ACTION

. {Against all Defendants for Civil Penalties Under the Private Attorneys General Act of

( 2004, Cal. Lab, Code § 2698 ef seq.)

b

. 97.  Plaintift incorporates by reference and ve-alleges all preceding paragraphs as

o though fully set forth heren.

0 OR, At all times herein mentioned, Defendants were subject to the Labor Code of the
IU State of California and the applicable Industrial Weltare Commission Orders.
y 99,  California Labor Code § 2699(a) specifically provides for a private right of action
l'; to recover penaltics for vielations ot the Labor Code: “Notwithstanding any other provision of
I; taw, any provision of this code that provides for a civil penalty to be assessed and collected by
I;l the Labor and Workforce Developmeni Agency or any of its departments, divisions,
ll s commisstons, boards, agencies, or employees, for a violation of this code, may, as an alicrnative,
I;' be recovered through a civil action brought by an aggrieved employvee on behalf of herself or

h]
(7 herself and other current or former employees pursuant to the procedures spectfied in Section

2689937
18
Lo 100, Plaintiff has exhausted his administrative remedics pursuant to California Labor
20 Code $ 26993 On March 12, 2021, he gave written notice by onhme filing to the Labor and
;l Workforce Development Ageney and by certified mail to Defendants of the specific provisions
"n of the Labor Code that Defendants have violated against Plaintiff and current and former
;: aggrieved employees, including the facts and theories 1o support the viokations. Plaintiff also
" paid the fiting feo shortly after March 12, 2021 Plaintift’s PAGA case number is LWDA-CM-
BA5754-21.
25
2% FO).  The statute of Hmitations is tolled while a plaintiff exhaosts his‘her administrative
- remedies with California’s Labor and Workforce Development Agency {1 WDA) prior to suit,
- which is requirad by the statute. (See Cal. Lab, Code § 2699.3(d))
23
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I 102, More than 65 days has elapsed since Plaintiff provided notice, but the Labor and
2 || Workforce Development Agency has not indicated that it intends to investigate Defondants’

3 || Labor Code violations discussed in the notice, Accordingly., Plaintiff may commence a ¢ivil
4 | action to recover penalties under Labor Code § 2699 pursuant to § 26993 for the violations of
511 the Labor Code described in this Complaint, These penalties wnclude, but are not limited 10,
6 || penaltics under Calitornia Labor Code §§ 210, 226.3, 1197.1, and 2699()(2).
7 103, In addition, Plaintiff secks penalties for Defendants” violalion of Califorma Labor
% || Code § 1174(d). Pursuant to California Labor Code § 1174.5, any person, including any entity,
9 || emploving labor who willfully fails to maintain accurate and complete records required by
10 || California Labor Code § 1174 is subject to a penalty under § 1174.5. Pursuant to the applicable
1E | IWC Order § 7(AX3), every employer shall keep time records showing when the employee
12 || begms and ends cach work period. Meal pertods, and total hours worked datly shall also be
13 1] recorded. Additionally, pursuant to the applicable IWC Order § 7T(AX3), every employer shall
14 || keep total hours worked m the pavroll period and applicable rates of pay.
15 104, During the time period of employment for Plaintiff and the Apprieved Employees,
16 || Defendants fatled to mamtain records pursuant to the Labor Code and IWC Orders by failing to
17 || maintain accurate records showing meal pertods, and accurate records showing when employees
18 || begin and end each work period. Defendants” failure to provide and maintain records required by
19 || the Labor Code IWC Wage Orders deprived Plamtfl and the Aggrieved Employees the ability to
20 || know, understand and guestion the accuracy and frequency of meal periods, and the accuracy of
21 their hours worked stated in Defendants’ records. Therefore, Plainnff and the Agerieved
22 || Employces had no way to dispute the resulting failure to pay wages, all of which resulied in an
23 || unjustified cconomic enrichment to Defendants. As a direct result, Plamiiff and the Aggriceved
24 || Employees have suffered and continue to suffer, substantial losses related to the use and
25 || enjoyment of such wages, lost inlerest on such wages and expenses and attorey’s {ees in seeking
26 || to compel Defendants to fully perform its obligation under state law, all 10 their respective
27 || damage in amounts according to proot at trial. Because of Detendants’ knowing failure to
28 || comply with the Labor Code and applicable IWC Wape Orders, Plaintiff and the Aggrieved

24
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! Employees have also suffered an injury in that they were prevented from knowing,

2 || understanding, and disputing the wage payments paid to them.
3 105, Based on the conduct desceribed in this Complaint, Plaintiff is entitled to an award

4 || of civil penalties on behalf of himself, ithe State of Califorma, and symilarly Agerieved

511 Employees of Defendants. The exact amount of the appheable penaltics, in all, 15 an amount
6 || tobe shown according to proof at trial. These penalties are in addition to all other remedies

7 || permitted by law.

8 06, In additton, Plaintiff seeks an award of reasonable attorney’s fees and costs

9 || pursuant to Labor Code § 2699(pK 1), which states, “Any employes who prevails in any action

10 || shall be entitled to an award of reasonable attorney™s fees and costs.”

)
12 PRAYVER FOR RELIEF
13 Plaintift, individually, and on behalf of all others similarly situated only with respect to

14 || the class claims, prays for relief and judgment against Defendants, jointdy and severally, as

15 follows:

16 Class _Certification
17 i That this action be certified as a class acuon with respect 1o the First, Second,

18 || Third, Fourth, Fifth, Sixth, Seventh, and Eighth Causcs of Action;

19 2. That Plaintiff be appointed as the representative of the Class; and

20 3, That counsel for Plaintiff be appointed as Class Counsel.

21 As to the First Cause of Action

22 4, That the Court declare, adindge and deoree that Defendants violated Cabifornia

23 || Labor Code §§ 204 and 1194 and applicable IWC Wage Orders by willully failing to pay all

24 || minhnum wages due;

25 5. For general unpaid wages as may be appropriate;
20 6. For pre-judgment imterest on any unpaid compensation commencing from the date

27 such amounts were due:
28 7. For liguidated damages;

25
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l 8, For reagonable attorneys’ fees and for costs of suit incurred herein pursuant Lo

2 || Californa Labor Code § 1 194(a); and,

3 9, For such other and further relicf as the Court may deem equitable and appropriate,
4 As to the Second Cause of Action

5 10, That the Court declare, adjudge and deoree that Defendants violated California

6 || Labor Code §§ 510 and 1198 and applicable IWC Wage Orders by willfully failing to pay all

7| overtime wages due;

& L. For general unpaid wages at overtime wage rates as may be appropriaie;
9 2. For pre-judgmment interest on any unpaid overtime compensation commencing

10 || from the date such amounts were due;
It 13, For reasonable attorneys” fees and for costs of suit incurred herein pursuant to

12 || Cahformia Labor Code § 1194(a): and,

13 14, For such other and further relict as the Court may deem cquitable and appropriate,
14 As 1o the Third Cause of Action
15 15, That the Court declare, adjudge and deeree that Defendants violated California

16 || Labor Code §§ 226,7 and 512, and the IWC Wage Qrders;

17 16. For unpaid meal period premium wages as may be appropriate;
18 17, For pre-judgment interest on any unpaid compensation commencing from the date

1o such amounts were due:

20 18, For reasonable attorneys’ fees under California Code of Civil Procedure § 10215,
21 and for costs of suit incurred herein: and

22 19, For such other and further rehel as the Court may deem oguitable and appropriate.
23

24 20 That the Court declare, adjudge and decree that Defendants violated California

25 || Labor Code §§ 2267 and 512, and the tWC Wage Ordery;

20 21, For unpaid rest period promium wages as may be appropriate;

27 2. For pre-judgment interest on any unpaid compensation commencing from the date
I8 such amounts were due;

26
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I 23, For reasonable attorneys’ fees under California Code of Civil Procedure § 1021.5,
2 || and for costs of suit mewrred herein: and

3 24, For such other and further relict as the Court may deem eguilable and appropriate,
4 As to the Fifth Cause of Action

5 23, That the Court declare, adiudge and deoree that Diefendants violated Labor Code §

6 || 2802 and the IWC Wage Orders;

7 26. For general unpaid wages and rembursement of business expenses as may be

& || appropriate;

9 27. For pre-judgment interest on any unpaid compensation commencing from the date

10 || such amounts were due;

It 28, Forreasonable attorneys’ fees and for costs of suit mcurred herein; and
12 29, For such other and further rehef as the Court may deem equitable and appropriate.
13 cause of Action

14 300 That the Court declare, adjudge and decree that Defendants violated California

15 || Labor Code §§ 201, 202, and 203 by wiltfully failing to pay all compensation owed at the time of
16 || termination of the employment;

17 3l For statutory wage penalties pursuant to California Labor Code § 203 for former

18 || employees who have feft Detfendants™ employ;

19 32 For pre-judgment interest on any unpaid wages from the date such amounts were
20 || due;

21 33, For reasonable attorneys’ fees and Tor costs of suil incurred herein; and

22 34, For such other and further relicfas the Court may deem eguitable and appropriate,
23

24 35, That the Court declare, adjudge and decree that Defendants violated the record
25 || keeping provistons of California Labor Code § 226(a) and applicable IWC Wage Orders, and
26 || willully failed o provide accurate itermized wage statements thereto:

27 36, For penalties and actual damages pursuant 1o Califormia Labor Code § 226(e);

27
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37, For injunctive relief to ensure compliance with this section, pursuant to California
Labor Code § 2206(h);

38, For rcasonable attorneys™ fees and tor costs of suit incurred herein; and

39 For such other and further relief as the Court may deem eguitable and appropriate.

As 1o the Eighth Cause of Action

40, That the Cowrt declare, adjudge and decree that Defendants violated California
Busimess & Professions Code §§ 17200, ¢r seq. by failing to pay wages for all hours worked
(including minimum and overtime wages), failing to provide meal periods, failing to maintain
accurate records of meal perfods, fatling to authorize and permit rest periods, and failing to
maitiain accurate records of all hours worked and meal periods, failing to furnish accurate wage
statements, and failing to indemnify necessary business expenses;

41, For restitution of unpaid wages to Plaintiff and all Class Members and
prejudgment interest from the day such amounts were due and payable,

42 For the appointment of a receiver to receive, manage and distribute any and all
tunds disgorged from Defendants and determined to have been wrongtully acquired by
Detendants as a result of violations of Califormia Business & Professions Code §§ 17200 er seq.;

43, For reasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Code of Civil Procedure § 1621 5;

44, For injunctive relief to ensure compliance with this section, pursuant to California
Business & Professions Code §§ 17200, ef seq.; and,

45, For such other and further relief as the Court may deem equitable and appropriate.

As to the Ningh Cause of Action

46, That the Court declare, adjudge and deerce that Defondants violated the California
Labor Code by fatlmg to pay wages for all hours worked (includmg minimum, straight tme, and
overtime wages), failing to provide meal periods, failing to authorize and permit rest periods,
faibing 1o furnish accurate wage statements, failing to reimburse for necessary business expenses
incurred by Plaintifl and the Aggrieved Employees, and failing to maintain accurate records of
all hours worked and meal periods;

24
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47, An award of civil penaities on behalf of herselt and all similarly ageneved

employees pursuant to PAGA;
48, Pre-judgment and post-fudgment interest at the maximum rate allowed;
49, Attorneys’ fees and costs reasonably incurred:
50, Injunctive and declaratory relicf 1o the extent allowed by PAGA; and
51, Such other and further relief that the Court deems proper,

As to all Causes of Action

52, For any additional reliet that the Court deems just and proper.

Dated: May 26, 2021 Respectfully submitted,

MOON & YANG, APC

2

bt
a

<
By: R,
o Sewnd Yang
Allen Feghali
Bretr Gunther
Attorneys for Plaingiff

RENEWED DEMAND FOR JURY TRIiAL

Maintift demands a trial by jury as to all causes of action triable by jury.

Dated: May 26, 202 | MOON & YANG, APC
™

Seung Yang~""
Allen Feghali

Brett Gunther
Attorneys for Plamnff

20

From: MOON &amp; YANG
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| PROOF OF SERVICE
2 STATE OF CALIFORNIA, COUNTY OF 1LOS ANGELES

I am employed in the State of California, County of Los Angeles. T am over the age of 18 and not
3 & party to the within suit; my business address s 1055 W 7 Street, Suite T880, Los Angeles. CA 90017

4 On the date indicated below, 1 gerved the document deseribed as: FIRST AMENDED CLASS
AND REPRESENTATIVE ACTION COMPLAINT on the interested parties in this action by sending |
5 | the original [or] [¥7] a true copy thercof [v'] to interested partics as follows [or] [ | as stated on the
attached service list:

O
7 Masthew A, Mallet
Simpson, Garrity, Innes & Jaceza PC
8 G Gialeway Blvd., Suite 250
. South San Frangisco, CA 94080
Ed Tel (650 615-4860
_ Fax: (650) 615-4861
10 mmallet@sgiilaw com.
I [+  BY U.5 MAIL: I deposited such envelope in the mail at Los Angeles, Califomnia. The
cavelope was mailed with postapge thercon fully prepaid. T am “readily familiar™ with the
12 firm"s practice ol collection and processing correspondence for mailing. Under thar practice
it would be deposited with U5 postal service on that same day with postage thercon fully
13 prepaid at Los Angeles, Californin in the ordinary comrse of business, 1 am aware that on
motion of the parly served, service is preswmed invatid il postal cancellation date or postage
14 meter dade is more than one day after date of deposit for mailing in affidavit,
15

_ I declare wnder penalty of perjury vader the laws of the State of California that the foregoing i3
16 || true and correct. Exccuted this May 28, 2021 at Los Angeles, ('L'Ial.i.i'og fa. %i ‘ CA

My
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