Electronically Received 06/21/2021 11:35 PM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Alfredo Nava, Esq. (SBN 282698)

LAW OFFICE OF ALFREDO NAVA JR., APC
3500 West Beverly Blvd.

Montebello, CA 90640

Telephone: (323) 725-1151

Facsimile: (855) 777-0925

Attorney for Plaintiff,
JOSE MARTINEZ
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES-CENTRAL DISTRICT

JOSE MARTINEZ, an individual, Case No.: 21STCV00169
[Assigned for all Purposes to the Hon. Armen
Tamzarian, Department 52]

Plaintiff,
SECOND AMENDED UNLIMITED
V8. COMPLAINT FOR:
EXPRESSION IN WOOD, INC., a 1. ASSOCIATIONAL
California corporation; and DOES 1 through DISCRIMINATION IN VIOLATION
100, inclusive, OF FEHA; [Gov. Code § 12940 (a)]
Defendants. 2. FEHA RETALIATION; [Gov. Code §

12940 (h)]

3. FAILURE TO PREVENT
DISCRIMINATION AND
RETALIATION IN VIOLATION OF
FEHA; [Gov. Code §§ 12940 (j), (K)]

4. FAILURE TO PROVIDE ACCURATE
AND ITEMIZED WAGE
STATEMENTS IN VIOLATION OF
LABOR CODE SECTION 226; AND

5. DEFAMATION PER SE;

6. CIVIL PENALTIES PURSUANT TO
LABOR CODE §2698, ef seq.

DEMAND FOR JURY TRIAL

Plaintiff JOSE MARTINEZ, an individual, and on behalf of all aggrieved employees
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alleges as follows:

PARTIES, VENUE, AND JURISDICTION

I. Plaintiff JOSE MARTINEZ (hereinafter to be referred to as “Plaintiff” or
“MARTINEZ”) is, and at all times herein mentioned was, an individual residing and domeciled in
the State of California, in the County of Los Angeles.

2. Defendant EXPRESSION IN WOOD, INC., is a California corporation duly licensed
to conduct business in the State of California. Plaintiff is unaware of the names and capacities of
those entity defendants sued as DOES 1 through 50 but will amend this complaint when that
information becomes known.

3. Plaintiff is unaware of the names and capacities of other individual defendants who
may have also engaged in unlawful discrimination/harassment or any of the violations alleged in
this action, hereby sued as DOES 53 through 100. Plaintiff will amend this complaint when that
information becomes known. Plaintiff hereby amends and substitutes DOES 51 and 52 and now
names them specifically as Nathan Covey and Darrell Covey respectively.

4. Plaintiff is ignorant of the true names and capacities of Corporate Defendants sued
herein as DOES 1 through 50, inclusive, and therefore sues these Defendants by such fictitious
names. Plaintiff is ignorant of the true names and capacities of individual Defendants sued herein
as DOES 51 through 100, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes, and thereon alleges that each of the fictitiously named
Defendants is responsible for the alleged occurrences and injuries to Plaintiffs. DOES 1 through
100, together with Defendant EXPRESSION IN WOOD, INC., shall hereinafter be referred to as
“Defendants” or “Defendant.”

5. The Court has subject matter jurisdiction because the potential amount of damages
and civil penalties are within the jurisdictional amounts of the Superior Court of California.

6. The Court has personal jurisdiction over the Defendants as they transact a
substantial portion of their business within the State of California. Corporate Defendants, and each

of them, have transacted extensive business in California related to the subject matter of this action.
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7. Venue is proper under California Code of Civil Procedure Section 395 because one
or more of the Defendants can be found residing in the County of Los Angeles, or engaged in
wrongful acts related to the subject matter of this action, and otherwise conducted and are
conducting business in the County of Los Angeles. In addition, Defendants maintained and
administered records relevant to the unlawful practices alleged to have been committed.

EXHAUSTION OF ADMINISTRATIVE REMEDIES

8. Plaintiff exhausted his administrative remedies by timely filing a complaint with
the California Department of Fair Employment and Housing, and thereafter receiving a “right to

sue” notification on or about January 4, 2021.

GENERAL ALLEGATIONS
9. Plaintiff, Jose Martinez, worked for defendants for years.
10.  Plaintiff was unlawfully terminated on pretextual grounds on or about 7/2/2020.
11.  Plaintiff made complaints to supervisors on behalf of his brother’s need for

treatment for his back injury, who worked for Defendants, further engaging in protected activity.
Plaintiff's brother, who is named
Julio Martinez, suffered a back injury at work. Plaintiff alleges on information and belief that there
were serious injuries related to discs in his back. These injuries to the back of Mr. Julio Martinez
caused excruciating pain and an inability to work on various occasions during their time of
employment with Defendant. In fact, Plaintiff had to inform Defendant's supervisors as well as
Nathan Covey, who Plaintiff alleges on information and belief, to be the president of the company,
that his brother was absent from work due to back pain and because he was injured and could not
lift himself out of bed at all. Mr. Covey and supervisors for Defendant perceived and/or knew that
there was something seriously wrong with Plaintiff's brother and that the injuries rose to the level
of a disability as Plaintiff made it clear that he could not get out of bed, and thus, had to miss work.
This disability impacted Plaintiff's brother's ability to engage in work, or anything at all as he was
limited to his bed due to pain and discomfort. Plaintiff told them that his brother needed to be sent
to the doctor and that he needed to be examined. In response, Defendant never provided medical

treatment or assisted Plaintiff's brother in obtaining necessary treatment prior to Plaintiff and his
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brother's termination. On information and belief, Plaintiff alleges that Defendant had a company
policy, and denied his brother the benefit of both the law and their company policy in treating and
providing medical care to injured workers of the company. Even if Defendant did not have such a
policy, Defendants were required to have such a policy or procedure and thus failed to provide or
pay for necessary treatment of Plaintiff's brother prior to his termination in order to avoid having
to pay associated expenses with medical treatment required by law, and due to the fact that they
knew and believed that Plaintiff's brother was disabled and had a back injury that would cause
unwanted expense to the company. On a previous occasion, Mr. Covey himself stopped Plaintiff's
brother from lifting what he perceived to be something heavy, telling Plaintiff that his brother
could not lift that because he had a back injury. Notwithstanding, Mr. Covey still did not provide
medical treatment or cause for it to be provided to Plaintiff's brother prior to his termination.
Instead, Defendant unlawfully terminated the brothers' employment with the company. Defendant
terminated Plaintiff's employment as well as his brother's in order to avoid having to pay for
medical treatment to Plaintiff's brother, to avoid having to provide reasonable accommodation,
including but not limited to necessary medical leave or leave in the form of accomodation for
treatment for his brother, work modifications and related costs, related costs of extra help in order
to accommodate Plaintiff's brother including but not limited to diverting resources such as workers
such as Plaintiff to provide accommodation in activities such as lifting, and the fear or anticipated
concern that Plaintiff would continue to advocate for treatment of his brother, which in turn would
lead to higher costs for the company, costs for medical treatment, constitute a distraction from
work, and possibly lead to other lawful complaints that could only cause unwanted costs to the
company. Defendant also terminated Plaintiff's employment in retaliation for his opposition to
Defendant's denial of benefits and privileges of his brother's employment due to him being
disabled, that is Plaintiff brother's actual and perceived entitlement to medical treatment due to his
work-related back injury that constituted a disability, and need for actual and/or perceived
accommodation. Plaintiff made it clear that Defendant needed to have his brother examined and
that he needed to be sent to a doctor. Defendant, rather than do so, did not provide the requested

treatment or examination, which constituted reasonable accommodation and perceived reasonable
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accommodation as it relates to actual medical treatment, and the resulting need or perceived need
for reasonable accommodation in the form of medical leave, job modifications, or job restrictions
that could potentially follow the requested medical treatment. Defendant would change the topic
of conversation instead of agreeing to send Plaintiff's brother to the doctor or actually sending him
for treatment and examination. This was done so because Defendant knew and/or perceived
Plaintiff's brother to be disabled, and that in providing him what was required by law including
but not limited to actual and/or potential accommodation as well as medical treatment, would
ultimately lead to inconvenience and higher costs to the company as a result of having to provide
medical treatment and any necessary, resulting accommodation, which Defendant should have
expected.

12.  False allegations were made that plaintiff was involved in a fight and/or it was
insinuated that he was involved as a combatant in a fight, when in reality he was trying to prevent
a fight.

13.  Prior to this litigation, plaintiff requested his personnel records, wage statements,
and payment related records. Not all of the requested documents were provided in a timely fashion.

14.  Plaintiff has been provided with wage statements that contain inaccurate
information, including, but not limited to gross wages earned, net wages earned, hours worked,
and applicable hourly rates.

FIRST CAUSE OF ACTION:

ASSOCIATIONAL DISCRIMINATION IN VIOLATION OF FEHA [GOV. CODE §

12940(a)]
(As Against Defendant EXPRESSION IN WOOD, INC. and Does 1-50)

15.  Plaintiff repeats and replead all allegations contained in paragraphs 1 through
14, inclusive, above, as though fully set forth in this cause of action.

16. At all relevant times herein, Plaintiff was an individual and was the brother of
an employee with disabilities and/or disabilities as defined by the FEHA.

17.  Atall relevant times, Plaintiff was perceived and/or known by Defendants, and

each of them, as being the brother of an employee having a disability and/or disabilities as
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defined by the FEHA.

18. The FEHA prohibits an employer from taking adverse employment actions
against an individual associated with or as a family member of a protected individual based on
the protected individual’s disability and/or disabilities. Adverse employment actions include,
without limitation, discharging from employment, refusing to hire, and discriminating in
compensation, terms and conditions or privileges of employment. [Gov. Code § 12940(a),
(c).] The FEHA extends these protections to individuals associated with individuals in
protected classes. Plaintiff was such an individual, and Defendants terminated Plaintiff for his
association with his brother. In an effort to avoid having to provide reasonable
accommodation and save costs, and due to their association as it relates to each other,
Defendants terminated Plaintiff.

19.  Defendants ended Plaintiff’s employment due his association with his brother
who known to be suffering or was perceived to be suffering from disabilities in violation of
the FEHA. Plaintiff’s respective association was a substantial motivating reason for
Defendant’s decision to end his employment. The termination of Plaintiff’s employment was
a substantial factor in causing Plaintiff’s harm. That as a proximate result of the acts of
Defendants, and each of them, as described above, Plaintiff has suffered and will continue to
suffer economic damages, including lost wages, lost benefits, loss of promotional opportunity,
and other compensatory damages in an amount to be ascertained at the time of trial.

20. That as a proximate result of the acts of Defendants, and each of them, Plaintiff
suffered and continues to suffer humiliation, emotional, mental and physical distress, anxiety,
nervousness, stress and have been generally damaged in an amount to be ascertained at the
time of trial.

21.  That as a direct and proximate result of the conduct of Defendants, and each of
them, Plaintiff was forced to incur substantial costs and attorney’s fees; that under Gov. Code
§ 12965(b), Plaintiff is entitled to recover reasonable attorney’s fees according to proof at the
time of trial.

22. That the acts of Defendants, and each of them, which were carried out by
6
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managing agents, were intentional, willful and malicious and done in conscious disregard of
Plaintiff’s rights, safety and well-being and with the intent to vex, injure and annoy Plaintiff,
as such Plaintiff requests that exemplary and punitive damages be assessed against each of
these defendants in an amount sufficient to punish said DEFENDANTS and to deter others
from engaging in similar conduct.

SECOND CAUSE OF ACTION:

FEHA RETALIATION; [Gov. Code § 12940 (h)]
(As Against Defendant EXPRESSION IN WOOD, INC. and Does 1-50)

23.  Plaintiff repeats and replead all allegations contained in paragraphs 1 through
22, inclusive, above, as though fully set forth in this cause of action.

24.  Plaintiff’s engagement in protected activity as well as his protests were a
substantial motivating reason for Defendant’s decision to terminate Plaintiff’s employment.

25. That as a proximate result of the acts of Defendants, and each of them, as
described above, Plaintiff has suffered and will continue to suffer economic damages, including
lost wages, lost benefits, loss of promotional opportunity, and other compensatory damages in
an amount to be ascertained at the time of trial.

26. That as a proximate result of the acts of Defendants, and each of them, Plaintiff
suffered and continues to suffer humiliation, emotional, mental and physical distress, anxiety,
nervousness, stress and has been generally damaged in an amount to be ascertained at the time
of trial.

27. That as a direct and proximate result of the conduct of Defendants, and each of
them, Plaintiff was forced to incur substantial costs and attorney’s fees; that under Gov. Code §
12965(b), Plaintiff is entitled to recover reasonable attorney’s fees according to proof at the
time of trial.

28. That the acts of Defendants, and each of them, which were carried out by
managing agents, were intentional, willful and malicious and done in conscious disregard of
Plaintiff’s rights, safety and well-being and with the intent to vex, injure and annoy Plaintiff, as

such Plaintiff requests that exemplary and punitive damages be assessed against each of these
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defendants in an amount sufficient to punish said Defendants and to deter others from engaging
in similar conduct.

THIRD CAUSE OF ACTION:

FAILURE TO PREVENT DISCRIMINATION, HARASSMENT, AND
RETALIATION IN VIOLATION OF FEHA; [Gov. Code §§ 12940 (j), (k)]
(As Against Defendant EXPRESSION IN WOOD, INC. and Does 1-50)

29.  Plaintiff repeats and repleads all allegations contained in paragraphs 1 through
28, inclusive, above, as though fully set forth in this cause of action, and further alleges:

30.  Atall times herein mentioned, Government Code section 12940 et seq. were in
full force and effect and were binding on Defendants and Does 1-50, inclusive, because
employers have an affirmative duty to take immediate and appropriate corrective action to end
harassment, discrimination and retaliation and take all reasonable steps necessary to prevent
discrimination and retaliation from occurring. (Government Code §§ 12940(j) and (k)) At all
times mentioned herein, Defendants, and each of them, and/or their agents/employees, failed
to take immediate and appropriate corrective action to end discrimination and retaliation and
also failed to take all reasonable steps necessary to prevent discrimination and retaliation from
occurring.

31.  In failing to take immediate and appropriate corrective action to end
discrimination and retaliation, and in failing and/or refusing to take all reasonable steps
necessary to prevent discrimination and retaliation from occurring, Defendants, and each of
them, violated California Government Code sections 12940(j) and (k).

32. That as a proximate result of the acts of Defendants, and each of them, as
described above, Plaintiff has suffered and will continue to suffer economic damages,
including lost wages, lost benefits, loss of promotional opportunity, and other compensatory
damages in an amount to be ascertained at the time of trial.

33, That as a proximate result of the acts of Defendants, and each of them, Plaintiff
suffered and continues to suffer humiliation, emotional, mental and physical distress, anxiety,

nervousness, stress and has been generally damaged in an amount to be ascertained at the time
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of trial.

34. That as a direct and proximate result of the conduct of Defendants, and each of
them, Plaintiff was forced to incur substantial costs and attorney’s fees; that under Gov. Code
§ 12965(b), Plaintiff is entitled to recover reasonable attorney’s fees according to proof at the
time of trial.

35. That the acts of Defendants, and each of them, which were carried out by
managing agents, were intentional, willful and malicious and done in conscious disregard of
Plaintiff’s rights, safety and well-being and with the intent to vex, injure and annoy Plaintiff,
as such Plaintiff requests that exemplary and punitive damages be assessed against each of
these defendants in an amount sufficient to punish said Defendants and to deter others from
engaging in similar conduct.

FOURTH CAUSE OF ACTION:

FAILURE TO PROVIDE ACCURATE AND ITEMIZED WAGE
STATEMENTS IN VIOLATION OF LABOR CODE SECTION 226
(As Against Defendant EXPRESSION IN WOOD, INC. and Does 1-50)
36. The allegations set forth in paragraphs 1 through 35 of this Complaint are re-
alleged and incorporated herein by reference.
37. At all times relevant to this Complaint, Plaintiff was a non-exempt employee
of Defendants, covered by California Labor Code section 226.
38.  Pursuant to California Labor Code section 226, subdivision (a), Plaintiff was
entitled to receive, semimonthly or at the time of each payment of wages, an itemized wage

statement accurately stating the following:

(1) gross wages earned, (2) total hours worked by the employee, except for
any employee whose compensation is solely based on a salary and who is exempt
from payment of overtime under subdivision (a) of Section 515 or any applicable
order of the Industrial Welfare Commission, (3) the number of piece-rate units
earned and any applicable piece rate if the employee is paid on a piece-rate basis,
(4) all deductions, provided that all deductions made on written orders of the
employee may be aggregated and shown as one item, (5) net wages earned, (6) the
inclusive dates of the period for which the employee is paid, (7) the name of the
employee and his or her social security number, except that by January 1, 2008,
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only the last four digits of his or her social security number or an employee
identification number other than a social security number may be shown on the
itemized statement, (8) the name and address of the legal entity that is the employer,
and (9) all applicable hourly rates in effect during the pay period and the
corresponding number of hours worked at each hourly rate by the employee.

39.  Defendants provided its non-exempt employees with inaccurate, incomplete, and
itemized wage statements in violation of California Labor Code section 226. Defendants simply
failed provide all of the required accurate and itemized wage statement, missing items such as #I,
#2, #5, #9 in at least some of his paystubs.

40.  Defendants’ failure to provide Plaintiff with accurate wage statements was knowing
and intentional. Defendants had the ability to provide Plaintiff with accurate wage statements but
intentionally failed to provide them. On or about and approximately August 25, 2020, Plaintiff
requested the wage statement information, which pursuant to Section 226, should have been
provided within twenty-one days. This, however, was not provided in a timely fashion, and as
such, Plaintiff is also seeking injunctive relief, as well as attorney’s fees and costs.

41.  As a result of Defendants’ unlawful conduct, Plaintiff has suffered injury. The
absence of accurate information on their checks have prevented earlier challenges to Defendants’
unlawful pay practices, will require discovery and mathematical computations to determine the
accuracy of wage statements and potentially any money owed, and will cause difficulty and
expense in attempting to reconstruct time and pay records. As a result, Plaintiff is required to
participate in this lawsuit and create more difficulty and expense for Plaintiff from having to
reconstruct time and pay records than if Defendants had complied with their legal obligations.

42. Pursuant to California Labor Code section 226(e), Plaintiff is entitled to recover
fifty dollars for the initial pay period in which a Section 226 violation occurred and one hundred
dollars per employee per violation for each subsequent pay period, not to exceed an aggregate
penalty of four thousand dollars per employee.

43. Pursuant to California Labor Code Section 226(h), Plaintiff is entitled to bring an
action for injunctive relief to ensure Defendants’ compliance with California Labor Code section
226. Injunctive relief is warranted because, on information and belief, Plaintiff alleges that

Defendants continue to fail to provide current employees with actual, code-compliant wage
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statements in violation of California Labor Code section 226(a), and currently employ workers
who have no adequate legal remedy for the continuing injuries that will be suffered as a result of
Defendants' ongoing unlawful conduct. Injunctive relief is the only remedy available for ensuring
Defendants' compliance with California Labor Code section 226(a). It is also needed to ensure the
prompt production of demanded records pursuant to Labor Code Section 226.

44. Pursuant to California Labor Code sections 226(e)(f) and 226(h), Plaintiff is
entitled to recover the full amount of penalties due under Section 226(e), reasonable attorneys’
fees, and costs of suit.

FIFTH CAUSE OF ACTION:

DEFAMATION PER SE
(As Against Defendant EXPRESSION IN WOOD, INC. and Does 53-100)

45. The allegations set forth in paragraphs 1 through 44 of this Complaint are re-
alleged and incorporated herein by reference.

46. Plaintiff is informed and believes Defendants and DOES 53-100, conspired to, and
in fact, did negligently, recklessly and intentionally caused excessive and unsolicited internal and
external publications of defamation, or and concerning, Plaintiff. These false and defamatory
statements (in violation of Civil Code §§ 45 and 46(3)(5)) include but are not limited to express
and implied accusations that Plaintiff engaged in combat and/or or was insinuated to be involved
in a fight as in a combative nature in a dispute that violated company policy. These statement and
similar statements published by Defendants expressly and impliedly assert that Plaintiff is violent,
engaged in actual and/or potential criminal acts, not a good employee, and lacks integrity or
professionalism.

47.  None of Defendants’ defamatory publications against Plaintiff referenced above are
true. However, even if they were technically true, the defamatory publications tend to paint
Plaintiff in a false light.

48. The above defamatory statements were understood as assertions of fact, and not as
opinion.

49.  While the precise dates of these publications are not known to Plaintiff, Plaintiff
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understood such misrepresentations, lies, and distortions of truth to directly lead to discipline,
including but not limited to his ultimate termination.

50. These publications were outrageous, negligent, reckless, intentional, and
maliciously published and republished by Defendants and DOES 1-100. Plaintiff is informed and
believes that these publications were made to justify Plaintiff’s wrongful and illegal termination.

51.  Upon information and belief, the statements were made by individuals and agents
for Defendants and each of them in the course and scope of employment. The third person/s to
whom these Defendants published this defamation against Plaintiff include, but are not limited to,
other agents and employees of Defendants, and the community, all of whom are known to
Defendants but unknown to Plaintiff at this time.

52. The defamatory publications consisted of oral and written, knowingly false and
unprivileged communications, tending to directly injure Plaintiff and Plaintiff’s reputation and
which tend directly to injure Plaintiff in his occupation, including but not limited to comments
made about Plaintiff’s performance or work acts.

53. Each of these false defamatory per se publication/s were negligently and
intentionally published in a manner equaling malice and abuse of any alleged conditional privilege
(which Plaintiff denies existed), since the publications, and each of them, were made with hatred,
ill will, and an intent to vex, harass, annoy, and injure Plaintiff in order to justify the illegal and
cruel actions of Defendants, and each of them, to cause further damage to Plaintiff’s reputation.

54.  Each of these publications by Defendants was made with knowledge that no
investigation supported the unsubstantiated and obviously false statements and despite knowing
that the statements were false.

55.  Plaintiff is informed, believes and fears that these false and defamatory per se
statements will continue to be published by Defendants and will be foreseeably republished by
their recipients, all to the ongoing harm and injury to Plaintiff’s business, profession, and personal
reputation. Thus, Plaintiff seeks damages for these publications and all foreseeable republications
discovered up to the time of trial, including his own compelled self-publication of these defamatory

statements.
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56. That as a proximate result of the acts of Defendants, and each of them, as described
above, Plaintiff has suffered and will continue to suffer economic damages, including lost wages,
lost benefits, loss of promotional opportunity, and other compensatory damages in an amount to
be ascertained at the time of trial.

57. That as a proximate result of the acts of Defendants, and each of them, Plaintiff
suffered and continues to suffer humiliation, emotional, mental and physical distress, anxiety,
nervousness, stress and has been generally damaged in an amount to be ascertained at the time of
trial.

58. That the above-described acts of Defendants and each of them, were willful,
intentional, and carried on in conscious disregard of the rights and safety of Plaintiff. Upon
information and belief, Defendants’ above-mentioned statements were motivated by ill-will
toward Plaintiff, intending to injure Plaintiff in his occupation. Moreover, Defendants, and each
of them, did not believe the statements were true at the time they uttered the defamatory remarks.
As such, in committing the above-described acts, Defendants acted with malice and with the intent
to vex, injure and annoy Plaintiff, thereby warranting the imposition of exemplary and punitive
damages in an amount sufficient to punish said Defendants and to deter others from engaging in

similar conduct pursuant to California Civil Code §3294.

SIXTH CAUSE OF ACTION FOR CIVIL PENALTIES FOR LABOR CODE

VIOLATIONS PURSUANT TO THE PRIVATE ATTORNEYS GENERAL

ACT OF 2004

(California Labor Code 882698 et seq.)

(By Plaintiff, on behalf of himself and all aggrieved employees, against All
Defendants and DOES 53 through 100)

59.  Plaintiffs incorporate paragraphs 1 through 58 of this complaint as if fully alleged
herein. During the the statute of limitations' period preceding the filing of the initial complaint in
this action, Plaintiff alleges on behalf of himself and all others—on information and belief—that
Defendants violated Labor Code sections 201, 202, 203, 204, 210, 216, 225.5, 226, 226.3, 226.6,

256,510, 558, 558.1, 1174, 1174.5, 1194, 1194.2, 1198, as well as 1199, and all applicable
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Wage Orders, including but not limited to Order nos. 1, 2,4, 7, 16, and 17. As to Nathan Covey
and Darrell Covey, Plaintiff only seeks civil PAGA penalties for only the following statutory
violations as to them: Labor Code Sections 558 and 558.1. Plaintiff reserves any and all rights to
later amend in order to doe in other individuals in the future after further discovery. Plaintiff
requests that Defendants put any doe defendants on notice of their potential inclusion in the
future as to the lawsuit. These violations subject Employer to civil penalties as set forth in (1) the
foregoing statutes, or (2) as set forth in the default penalties provisions of Labor Code Section
2699. Plaintiff did everything necessary to exhaust his administrative remedies as required by the
PAGA statute commencing on or about March 11, 2021, never hearing from the LWDA or
Defendants prior to the expiratio of the required sixty-five day period, and as such, he exhausted
all of his administrative remedies as required by the PAGA statute. He also seeks PAGA civil
penalties and all PAGA relief on the above statutory violations as to himself and as to all other
aggrieved employees, and on behalf of the LWDA during the applicable statute of limitations’
period. A brief summary of the facts supporting the claims follow below.

60.  Defendants have failed, and continues to fail, to keep the required time records.
Defendants, for example, never maintained accurate time records of when Plaintiff performed
work. Defendants did not maintain accurate and complete records of Plaintiff's actual daily and
weekly earned wages, including but not limited to overtime wages, during the statute of
limitations’ period. In addition, Defendants failed to keep accurate daily and weekly records of
Plaintiff's earnings for each pay period that he worked. During the statute of limitations’ period,
Plaintiff's supervisors, including but not limited to Nathan Covey, would require Complainant to
perform off-the-clock work, wherein he would be paid cash instead, in a manner so as to avoid
the payment of overtime for daily overtime worked by Plaintiff in excess of eight hours—
meaning that Plaintiff, was required to perform work in excess of eight daily hours but was only
paid at his regular rate in cash. Plaintiff also alleges on information and belief that other
aggrieved employees were subjected to these same unlawful practices. Darrell Covey, another
corporate officer, had the power to stop such practices, but in fact, also caused and/or permitted

them, causing the violations alleged herein. Defendants further violated California’s overtime
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laws by, among other things, failing to correctly calculate and/or record proper overtime rates for
all overtime worked. Based on Plaintiff's regular work schedule, Plaintiff worked a significant
amount of overtime during the statutory time period,
including several daily shifts in excess of eight hours, and possibly several weeks in excess of a
forty hour workweek. However, Defendants failed to properly calculate overtime premiums
based on all earnings earned for that week, and failed to pay such overtime premiums for all
overtime work performed such as but not limited to all daily work in excess of eight hours, and
possibly forty hours in a workweek as a result of its required unlawful off-the-clock work
(wherein Plaintiff would be paid cash). Plaintiff alleges that this occurred to other aggrieved
employees as well. As a result of these failures, Defendants owe waiting time penalties to
terminated and/or employees who have resigned as they were never fully paid as Plaintiff alleges
on information and belief. Further, as a result of the off-the-clock work, in addition to simply
failing to keep the required records' of information, Defendants failed to provide accurate and
itemized wage statements that reflected all of the required information, in accurate fashion, as to
several categories of section (a) of Labor Code Section 226, including but not limited to: 1) gross
wages earned; 2) net wages earned; 3) total hours worked; and 4) and all applicable hourly rates
in effect during the time period, and the respective horus worked at said time periods. This also
caused violations of Labor Code Sections 226, 226(a), 226.3, 226.6, in addition to Labor Code
Sections 1174, 1174.5, and 1199. Plaintiff alleges that this occurred to other aggrieved
employees as well. Despite having the ability to pay, this intentional failure to properly pay
wages and refusal to provide the legal wages also results in derivative violations of the
aforementioned statutes, including but not limited to timeliness of payment, actual payment of
what should have been paid, amongst other violations.
61.  As described throughout this complaint, and as the violations are described and

flow from both the allegations in this complaint and/or the aforementioned statutes,

Defendants thus violated all of the aforementioned labor code violations. These violations

subject Employer and individuals to civil penalties as set forth in (1) the foregoing statutes to

the extent that they are specified and contained therein, which Plaintiff will be seeking on his

15
PLAINTIFF’S SECOND AMENDED COMPLAINT FOR DAMAGES AND PENALTIES




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

own behalf and on the behalf of all aggrieved employees; or to (2) other PAGA relief. To the
extent that that the statutes do not provide for PAGA civil penalties or PAGA available
relief, then Plaintiff will seek the default PAGA penalties for each of the preceding statutory
violations in accordance with Labor Code Section 2699(f) for himself and for all aggrieved
employees, as well as the LWDA.

62. Pursuant to Labor Code section 2699(g), Plaintiff is entitled to an award of
reasonable attorney's fees and costs in connection with his claims for civil penalties.

WHEREFORE, Plaintiff prays for judgment as against Defendants, and each
of them, as follows:

AS TO ALL CAUSES OF ACTION:

1. For general damages and statutory penalties against All Defendants in the amount

of $1,000,000.00, or according to proof;

2. For special damages against Defendants according to proof;

3. For costs of suit incurred herein;

4. For pre-judgment and post-judgment interest; and

5. For such other and further relief as the court deems just and proper.

ON THE FIRST, SECOND, AND THIRD CAUSES OF ACTION

(As Against Defendant EXPRESSION IN WOOD. INC. and DOES 1-50)

I. For reasonable attorney’s fees according to proof; and
2. For declaratory and injunctive relief.

ON THE FIFTH CAUSE OF ACTION

(As Against Defendant EXPRESSION IN WOOD. INC. and DOES 1-50 and 53-100)

1. For declaratory and injunctive relief.

ON THE FOURTH CAUSE OF ACTION

(As Against Defendant EXPRESSION IN WOOD. INC. and DOES 1-50)

I. For reasonable attorney’s fees according to proof; and
2. For declaratory and injunctive relief.
16

PLAINTIFF’S SECOND AMENDED COMPLAINT FOR DAMAGES AND PENALTIES




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ON THE SIXTH CAUSE OF ACTION

(As Against All Defendants and DOES 53-100)

1. For reasonable attorney’s fees according to proof; and

2. For PAGA civil penalties to the full extent permitted by law.

Dated: June 10, 2021 LAW OFFICE OF ALFREDO NAVA JR.

==

ALFREDO NAVA
Attorney for Plaintiff,
JOSE MARTINEZ

By:

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury of the causes of action and claims asserted herein.

Dated: June 10, 2021 LAW OFFICE OF ALFREDO NAVA JR., APC

By:
A

Attorney for Plaintiff,
JOSE MARTINEZ
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Dated: 1/4/2021
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3. Civil Case Cover Sheet, Judicial Council form CM-010.
4

Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
02/16).

o

Payment in full of the filing fee, unless there is court order for waiver, partial or scheduled payments.

6. A signed order appointing the Guardian ad Litem, Judicial Council form CIV-010, if the plaintiff or petitioner is a
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Alfredo Nava, Esq. (SBN 282698)

LAW OFFICE OF ALFREDO NAVA JR., APC

3500 West Beverly Blvd.
Montebello, CA 90640
Telephone: (323) 725-1151
Facsimile: (855) 777-0925

Attorney for Plaintiff,
JOSE MARTINEZ

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES-CENTRAL DISTRICT

JOSE MARTINEZ, an individual,

Plaintiff,
Vs.

EXPRESSION IN WOOD, INC,, a
California corporation; and DOES 1 through
100, inclusive,

Defendants.

21T CWwad16E49
CASE NO.:

UNLIMITED COMPLAINT FOR:

1. ASSOCIATIONAL
DISCRIMINATION IN VIOLATION
OF FEHA; [Gov. Code § 12940 (a)]

2. FEHA RETALIATION; [Gov. Code §
12940 (h)]

3. FAILURE TO PREVENT
DISCRIMINATION AND
RETALIATION IN VIOLATION OF
FEHA; [Gov. Code §§ 12940 (j), (K)]

4. FAILURE TO PROVIDE ACCURATE
AND ITEMIZED WAGE

STATEMENTS IN VIOLATION OF
LABOR CODE SECTION 226; AND

5. DEFAMATION PER SE;

DEMAND FOR JURY TRIAL
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Plaintiff JOSE MARTINEZ, an individual, alleges as follows:

PARTIES, VENUE, AND JURISDICTION

I. Plaintiff JOSE MARTINEZ (hereinafter to be referred to as “Plaintiff” or
“MARTINEZ”) is, and at all times herein mentioned was, an individual residing and domeciled in
the State of California, in the County of Los Angeles.

2. Defendant EXPRESSION IN WOOD, INC., is a California corporation duly licensed
to conduct business in the State of California. Plaintiff is unaware of the names and capacities of
those entity defendants sued as DOES 1 through 50 but will amend this complaint when that
information becomes known.

3. Plaintiff is unaware of the names and capacities of other individual defendants who
may have also engaged in unlawful discrimination/harassment or any of the violations alleged in
this action, hereby sued as DOES 51 through 100. Plaintiff will amend this complaint when that
information becomes known.

4. Plaintiff is ignorant of the true names and capacities of Corporate Defendants sued
herein as DOES 1 through 50, inclusive, and therefore sues these Defendants by such fictitious
names. Plaintiff is ignorant of the true names and capacities of individual Defendants sued herein
as DOES 51 through 100, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes, and thereon alleges that each of the fictitiously named
Defendants is responsible for the alleged occurrences and injuries to Plaintiffs. DOES 1 through
100, together with Defendant EXPRESSION IN WOOD, INC., shall hereinafter be referred to as
“Defendants” or “Defendant.”

5. The Court has subject matter jurisdiction because the potential amount of damages
and civil penalties are within the jurisdictional amounts of the Superior Court of California.

6. The Court has personal jurisdiction over the Defendants as they transact a
substantial portion of their business within the State of California. Corporate Defendants, and each
of them, have transacted extensive business in California related to the subject matter of this action.

7. Venue is proper under California Code of Civil Procedure Section 395 because one
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or more of the Defendants can be found residing in the County of Los Angeles, or engaged in
wrongful acts related to the subject matter of this action, and otherwise conducted and are
conducting business in the County of Los Angeles. In addition, Defendants maintained and
administered records relevant to the unlawful practices alleged to have been committed.

EXHAUSTION OF ADMINISTRATIVE REMEDIES

8. Plaintiff exhausted his administrative remedies by timely filing a complaint with
the California Department of Fair Employment and Housing, and thereafter receiving a “right to

sue” notification on or about January 4, 2021.

GENERAL ALLEGATIONS
9. Plaintiff, Jose Martinez, worked for defendants for years.
10.  Plaintiff was unlawfully terminated on pretextual grounds on or about 7/2/2020.
11.  Plaintiff made complaints to supervisors on behalf of his brother’s need for

treatment for his back injury, who worked for Defendants, further engaging in protected activity.

12.  False allegations were made that plaintiff was involved in a fight and/or it was
insinuated that he was involved as a combatant in a fight, when in reality he was trying to prevent
a fight.

13.  Prior to this litigation, plaintiff requested his personnel records, wage statements,
and payment related records. Not all of the requested documents were provided in a timely fashion.

14.  Plaintiff has been provided with wage statements that contain inaccurate
information, including, but not limited to gross wages earned, net wages earned, hours worked,
and applicable hourly rates.

FIRST CAUSE OF ACTION:

ASSOCIATIONAL DISCRIMINATION IN VIOLATION OF FEHA [GOV. CODE §

12940(a)]
(As Against all Defendants and Does 1-50)

15.  Plaintiff repeats and replead all allegations contained in paragraphs 1 through
14, inclusive, above, as though fully set forth in this cause of action.

16. At all relevant times herein, Plaintiff was an individual and was the brother of
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an employee with disabilities and/or disabilities as defined by the FEHA.

17.  Atall relevant times, Plaintiff was perceived and/or known by Defendants, and
each of them, as being the brother of an employee having a disability and/or disabilities as
defined by the FEHA.

18. The FEHA prohibits an employer from taking adverse employment actions
against an individual associated with or as a family member of a protected individual based on
the protected individual’s disability and/or disabilities. Adverse employment actions include,
without limitation, discharging from employment, refusing to hire, and discriminating in
compensation, terms and conditions or privileges of employment. [Gov. Code § 12940(a),
(c).] The FEHA extends these protections to individuals associated with individuals in
protected classes. Plaintiff was such an individual, and Defendants terminated Plaintiff for his
association with his brother. In an effort to avoid having to provide reasonable
accommodation and save costs, and due to their association as it relates to each other,
Defendants terminated Plaintiff.

19.  Defendants ended Plaintiff’s employment due his association with his brother
who known to be suffering or was perceived to be suffering from disabilities in violation of
the FEHA. Plaintiff’s respective association was a substantial motivating reason for
Defendant’s decision to end his employment. The termination of Plaintiff’s employment was
a substantial factor in causing Plaintiff’s harm. That as a proximate result of the acts of
Defendants, and each of them, as described above, Plaintiff has suffered and will continue to
suffer economic damages, including lost wages, lost benefits, loss of promotional opportunity,
and other compensatory damages in an amount to be ascertained at the time of trial.

20. That as a proximate result of the acts of Defendants, and each of them, Plaintiff
suffered and continues to suffer humiliation, emotional, mental and physical distress, anxiety,
nervousness, stress and have been generally damaged in an amount to be ascertained at the
time of trial.

21.  That as a direct and proximate result of the conduct of Defendants, and each of

them, Plaintiff was forced to incur substantial costs and attorney’s fees; that under Gov. Code
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§ 12965(b), Plaintiff is entitled to recover reasonable attorney’s fees according to proof at the
time of trial.

22. That the acts of Defendants, and each of them, which were carried out by
managing agents, were intentional, willful and malicious and done in conscious disregard of
Plaintiff’s rights, safety and well-being and with the intent to vex, injure and annoy Plaintiff,
as such Plaintiff requests that exemplary and punitive damages be assessed against each of
these defendants in an amount sufficient to punish said DEFENDANTS and to deter others
from engaging in similar conduct.

SECOND CAUSE OF ACTION:
FEHA RETALIATION; [Gov. Code § 12940 (h)]

(As Against all Defendants and Does 1-50)

23.  Plaintiff repeats and replead all allegations contained in paragraphs 1 through
22, inclusive, above, as though fully set forth in this cause of action.

24.  Plaintiff’s engagement in protected activity as well as his protests were a
substantial motivating reason for Defendant’s decision to terminate Plaintiff’s employment.

25. That as a proximate result of the acts of Defendants, and each of them, as
described above, Plaintiff has suffered and will continue to suffer economic damages, including
lost wages, lost benefits, loss of promotional opportunity, and other compensatory damages in
an amount to be ascertained at the time of trial.

26. That as a proximate result of the acts of Defendants, and each of them, Plaintiff
suffered and continues to suffer humiliation, emotional, mental and physical distress, anxiety,
nervousness, stress and has been generally damaged in an amount to be ascertained at the time
of trial.

27. That as a direct and proximate result of the conduct of Defendants, and each of
them, Plaintiff was forced to incur substantial costs and attorney’s fees; that under Gov. Code §
12965(b), Plaintiff is entitled to recover reasonable attorney’s fees according to proof at the
time of trial.

28. That the acts of Defendants, and each of them, which were carried out by
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managing agents, were intentional, willful and malicious and done in conscious disregard of
Plaintiff’s rights, safety and well-being and with the intent to vex, injure and annoy Plaintiff, as
such Plaintiff requests that exemplary and punitive damages be assessed against each of these
defendants in an amount sufficient to punish said Defendants and to deter others from engaging
in similar conduct.

THIRD CAUSE OF ACTION:

FAILURE TO PREVENT DISCRIMINATION, HARASSMENT, AND
RETALIATION IN VIOLATION OF FEHA; [Gov. Code §§ 12940 (j), (k)]

(As Against all Defendants and Does 1-50)

29.  Plaintiff repeats and repleads all allegations contained in paragraphs 1 through
28, inclusive, above, as though fully set forth in this cause of action, and further alleges:

30.  Atall times herein mentioned, Government Code section 12940 et seq. were in
full force and effect and were binding on Defendants and Does 1-50, inclusive, because
employers have an affirmative duty to take immediate and appropriate corrective action to end
harassment, discrimination and retaliation and take all reasonable steps necessary to prevent
discrimination and retaliation from occurring. (Government Code §§ 12940(j) and (k)) At all
times mentioned herein, Defendants, and each of them, and/or their agents/employees, failed
to take immediate and appropriate corrective action to end discrimination and retaliation and
also failed to take all reasonable steps necessary to prevent discrimination and retaliation from
occurring.

31.  Infailing to take immediate and appropriate corrective action to end
discrimination and retaliation, and in failing and/or refusing to take all reasonable steps
necessary to prevent discrimination and retaliation from occurring, Defendants, and each of
them, violated California Government Code sections 12940(j) and (k).

32. That as a proximate result of the acts of Defendants, and each of them, as
described above, Plaintiff has suffered and will continue to suffer economic damages,
including lost wages, lost benefits, loss of promotional opportunity, and other compensatory
damages in an amount to be ascertained at the time of trial.

33, That as a proximate result of the acts of Defendants, and each of them, Plaintiff
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suffered and continues to suffer humiliation, emotional, mental and physical distress, anxiety,
nervousness, stress and has been generally damaged in an amount to be ascertained at the time
of trial.

34. That as a direct and proximate result of the conduct of Defendants, and each of
them, Plaintiff was forced to incur substantial costs and attorney’s fees; that under Gov. Code
§ 12965(b), Plaintiff is entitled to recover reasonable attorney’s fees according to proof at the
time of trial.

35. That the acts of Defendants, and each of them, which were carried out by
managing agents, were intentional, willful and malicious and done in conscious disregard of
Plaintiff’s rights, safety and well-being and with the intent to vex, injure and annoy Plaintiff,
as such Plaintiff requests that exemplary and punitive damages be assessed against each of
these defendants in an amount sufficient to punish said Defendants and to deter others from
engaging in similar conduct.

FOURTH CAUSE OF ACTION:
FAILURE TO PROVIDE ACCURATE AND ITEMIZED WAGE
STATEMENTS IN VIOLATION OF LABOR CODE SECTION 226
(As Against all Defendants and Does 1-100)

36. The allegations set forth in paragraphs 1 through 35 of this Complaint are re-
alleged and incorporated herein by reference.

37.  Atall times relevant to this Complaint, Plaintiff was a non-exempt employee
of Defendants, covered by California Labor Code section 226.

38.  Pursuant to California Labor Code section 226, subdivision (a), Plaintiff was
entitled to receive, semimonthly or at the time of each payment of wages, an itemized wage

statement accurately stating the following:

(1) gross wages earned, (2) total hours worked by the employee, except for
any employee whose compensation is solely based on a salary and who is exempt
from payment of overtime under subdivision (a) of Section 515 or any applicable
order of the Industrial Welfare Commission, (3) the number of piece-rate units
earned and any applicable piece rate if the employee is paid on a piece-rate basis,
(4) all deductions, provided that all deductions made on written orders of the
employee may be aggregated and shown as one item, (5) net wages earned, (6) the
inclusive dates of the period for which the employee is paid, (7) the name of the
employee and his or her social security number, except that by January 1, 2008,
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only the last four digits of his or her social security number or an employee
identification number other than a social security number may be shown on the
itemized statement, (8) the name and address of the legal entity that is the employer,
and (9) all applicable hourly rates in effect during the pay period and the
corresponding number of hours worked at each hourly rate by the employee.

39.  Defendants provided its non-exempt employees with inaccurate, incomplete, and
itemized wage statements in violation of California Labor Code section 226. Defendants simply
failed provide all of the required accurate and itemized wage statement, missing items such as #I,
#2, #5, #9 in at least some of his paystubs.

40.  Defendants’ failure to provide Plaintiff with accurate wage statements was knowing
and intentional. Defendants had the ability to provide Plaintiff with accurate wage statements but
intentionally failed to provide them. On or about and approximately August 25, 2020, Plaintiff
requested the wage statement information, which pursuant to Section 226, should have been
provided within twenty-one days. This, however, was not provided in a timely fashion, and as
such, Plaintiff is also seeking injunctive relief, as well as attorney’s fees and costs.

41.  As a result of Defendants’ unlawful conduct, Plaintiff has suffered injury. The
absence of accurate information on their checks have prevented earlier challenges to Defendants’
unlawful pay practices, will require discovery and mathematical computations to determine the
accuracy of wage statements and potentially any money owed, and will cause difficulty and
expense in attempting to reconstruct time and pay records. As a result, Plaintiff is required to
participate in this lawsuit and create more difficulty and expense for Plaintiff from having to
reconstruct time and pay records than if Defendants had complied with their legal obligations.

42. Pursuant to California Labor Code section 226(e), Plaintiff is entitled to recover
fifty dollars for the initial pay period in which a Section 226 violation occurred and one hundred
dollars per employee per violation for each subsequent pay period, not to exceed an aggregate
penalty of four thousand dollars per employee.

43. Pursuant to California Labor Code Section 226(h), Plaintiff is entitled to bring an
action for injunctive relief to ensure Defendants’ compliance with California Labor Code section
226. Injunctive relief is warranted because, on information and belief, Plaintiff alleges that

Defendants continue to fail to provide current employees with actual, code-compliant wage
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statements in violation of California Labor Code section 226(a), and currently employ workers
who have no adequate legal remedy for the continuing injuries that will be suffered as a result of
Defendants' ongoing unlawful conduct. Injunctive relief is the only remedy available for ensuring
Defendants' compliance with California Labor Code section 226(a). It is also needed to ensure the
prompt production of demanded records pursuant to Labor Code Section 226.

44. Pursuant to California Labor Code sections 226(e)(f) and 226(h), Plaintiff is
entitled to recover the full amount of penalties due under Section 226(e), reasonable attorneys’
fees, and costs of suit.

FIFTH CAUSE OF ACTION:

DEFAMATION PER SE
(As Against all Defendants and Does 1-100)

45. The allegations set forth in paragraphs 1 through 44 of this Complaint are re-
alleged and incorporated herein by reference.

46. Plaintiff is informed and believes Defendants and DOES 1-100, conspired to, and
in fact, did negligently, recklessly and intentionally caused excessive and unsolicited internal and
external publications of defamation, or and concerning, Plaintiff. These false and defamatory
statements (in violation of Civil Code §§ 45 and 46(3)(5)) include but are not limited to express
and implied accusations that Plaintiff engaged in combat and/or or was insinuated to be involved
in a fight as in a combative nature in a dispute that violated company policy. These statement and
similar statements published by Defendants expressly and impliedly assert that Plaintiff is violent,
engaged in actual and/or potential criminal acts, not a good employee, and lacks integrity or
professionalism.

47.  None of Defendants’ defamatory publications against Plaintiff referenced above are
true. However, even if they were technically true, the defamatory publications tend to paint
Plaintiff in a false light.

48. The above defamatory statements were understood as assertions of fact, and not as
opinion.

49.  While the precise dates of these publications are not known to Plaintiff, Plaintiff

understood such misrepresentations, lies, and distortions of truth to directly lead to discipline,
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including but not limited to his ultimate termination.

50. These publications were outrageous, negligent, reckless, intentional, and
maliciously published and republished by Defendants and DOES 1-100. Plaintiff is informed and
believes that these publications were made to justify Plaintiff’s wrongful and illegal termination.

51.  Upon information and belief, the statements were made by individuals and agents
for Defendants and each of them in the course and scope of employment. The third person/s to
whom these Defendants published this defamation against Plaintiff include, but are not limited to,
other agents and employees of Defendants, and the community, all of whom are known to
Defendants but unknown to Plaintiff at this time.

52. The defamatory publications consisted of oral and written, knowingly false and
unprivileged communications, tending to directly injure Plaintiff and Plaintiff’s reputation and
which tend directly to injure Plaintiff in his occupation, including but not limited to comments
made about Plaintiff’s performance or work acts.

53. Each of these false defamatory per se publication/s were negligently and
intentionally published in a manner equaling malice and abuse of any alleged conditional privilege
(which Plaintiff denies existed), since the publications, and each of them, were made with hatred,
ill will, and an intent to vex, harass, annoy, and injure Plaintiff in order to justify the illegal and
cruel actions of Defendants, and each of them, to cause further damage to Plaintiff’s reputation.

54.  Each of these publications by Defendants was made with knowledge that no
investigation supported the unsubstantiated and obviously false statements and despite knowing
that the statements were false.

55.  Plaintiff is informed, believes and fears that these false and defamatory per se
statements will continue to be published by Defendants and will be foreseeably republished by
their recipients, all to the ongoing harm and injury to Plaintiff’s business, profession, and personal
reputation. Thus, Plaintiff seeks damages for these publications and all foreseeable republications
discovered up to the time of trial, including his own compelled self-publication of these defamatory
statements.

56. That as a proximate result of the acts of Defendants, and each of them, as described
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above, Plaintiff has suffered and will continue to suffer economic damages, including lost wages,
lost benefits, loss of promotional opportunity, and other compensatory damages in an amount to
be ascertained at the time of trial.

57. That as a proximate result of the acts of Defendants, and each of them, Plaintiff

suffered and continues to suffer humiliation, emotional, mental and physical distress, anxiety,

nervousness, stress and has been generally damaged in an amount to be ascertained at the time of
trial.

58. That the above-described acts of Defendants and each of them, were willful,
intentional, and carried on in conscious disregard of the rights and safety of Plaintiff. Upon

information and belief, Defendants’ above-mentioned statements were motivated by ill-will
toward Plaintiff, intending to injure Plaintiff in his occupation. Moreover, Defendants, and each
of them, did not believe the statements were true at the time they uttered the defamatory remarks.
As such, in committing the above-described acts, Defendants acted with malice and with the intent
to vex, injure and annoy Plaintiff, thereby warranting the imposition of exemplary and punitive
damages in an amount sufficient to punish said Defendants and to deter others from engaging in

similar conduct pursuant to California Civil Code §3294.

WHEREFORE, Plaintiff prays for judgment as against Defendants, and each
of them, as follows:

AS TO ALL CAUSES OF ACTION:

1. For general damages and statutory penalties against All Defendants in the amount

of $1,000,000.00, or according to proof;

2. For special damages against Defendants according to proof;
3. For costs of suit incurred herein;
4. For pre-judgment and post-judgment interest; and
5. For such other and further relief as the court deems just and proper.
/1
/1
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ON THE FIRST, SECOND, AND THIRD CAUSES OF ACTION

(As Against all Defendants and DOES 1-50)
1. For reasonable attorney’s fees according to proof; and
2. For declaratory and injunctive relief.

ON THE FIFTH CAUSE OF ACTION

(As Against all Defendants and DOES 1-100)
1. For declaratory and injunctive relief.

ON THE FOURTH CAUSE OF ACTION

(As Against all Defendants and DOES 1-100)

1. For reasonable attorney’s fees according to proof; and
2. For declaratory and injunctive relief.
Dated: January 4, 2021 LAW OFFICE OF ALFREDO NAVA JR.
By: A=
ALFREDO NAVA
Attorney for Plaintiff,
JOSE MARTINEZ
DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury of the causes of action and claims asserted herein.

Dated: January 4, 2021 LAW OFFICE OF ALFREDO NAVA JR., APC

=

ALFREDO NAVA
Attorney for Plaintiff,
JOSE MARTINEZ

By:
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INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES

The following critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized
for your assistance.

APPLICATION
The Division 7 Rules were effective January 1, 2007. They apply to all general civil cases.

PRIORITY OVER OTHER RULES
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent.

CHALLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.

TIME STANDARDS
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards:

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall be filed within 90 days.

CROSS-COMPLAINTS
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed. Cross-
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.

STATUS CONFERENCE

A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the
complaint. Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement,
trial date, and expert witnesses.

FINAL STATUS CONFERENCE

The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date. All
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested
form jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference. These
matters may be heard and resolved at this conference. At least five days before this conference, counsel must also have exchanged
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required
by Chapter Three of the Los Angeles Superior Court Rules.

SANCTIONS

The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules. Such sanctions may be on a party,
or if appropriate, on counsel for a party.

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction. Careful reading and
compliance with the actual Chapter Rules is imperative.

Class Actions

Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex
judge at the designated complex courthouse. If the case is found not to be a class action it will be returned to an Independent
Calendar Courtroom for all purposes.

*Provisionally Complex Cases

Cases filed as provisionally complex are initially assigned to the Supervising Judge of complex litigation for determination of
complex status. If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be
randomly assigned to a complex judge at the designated complex courthouse. If the case is found not to be complex, it will be
returned to an Independent Calendar Courtroom for all purposes.
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Buperior Court of California
County of Los Angeles

MAY 0.3 2019
Sherri R.Carter, Exerutive Officer/Clerk
” : a2 __,Deputy
B '%Eﬁund’; Miss
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

IN RE LOS ANGELES SUPERIOR COURT
—MANDATORY ELECTRONIC FILING
FOR CIVIL

FIRST AMENDED GENERAL ORDER

Nt St s Nt Nenges? S

On December 3, 2018, the Los Angeles County Superior Court mandated electronic filing of all
documents in Limited Civil cases by litigants represented by attorneys. On January 2, 2019, the Los
Angeles County Superior Court mandated electronic filing of all documents filed in Non-Complex
Unlimited Civil cases by litigants represented by attomeys. (California Rules of Court, rule 2.253(b).)
All electronically filed documents in Limited and Non-Complex Unlimited cases are subject to the
following:

1) DEFINITIONS

a) “Bookmark” A bookmark is a PDF document navigational tool that allows the reader to
quickly locate and navigate to a designated point of interest within a document.

b) “Efiling Portal” The official court website includes a webpage, referred to as the efiling
portal, that gives litigants access to the approved Electronic Filing Service Providers.

c) “Electronic Envelope” A transaction through the electronic service provider for submission
of documents to the Court for processing which may contain one or more PDF documents
attached. -

d) “Electronic Filing” Electronic Filing (eFiling) is the electronic transmission to a Court of a

document in electronic form. (California Rules of Court, rule 2.250(b)(7).)
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“Electronic Filing Service Provider” An Electronic Filing Service Provider (EFSP) is a
person or entity that receives an electronic filing from a party for retransmission to the Court.
In the submission of filings, the EFSP does so on behalf of the electronic filer and not as an
agent of the Court. (California Rules of Court, rule 2.250(b)(8).)

“Electronic Signature” For purposes of these local rules and in conformity with Code of
Civil Procedure section 17, subdivision (b)(3), section 34, and section 1010.6, subdivision
(bX(2), Government Code section 68150, subdivision (g), and California Rules of Court, rule
2.257, the term “Electronic Signature” is generally defined as an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted
by a person with the intent to sign the electronic record.

“Hyperlink™ An electronic link providing direct access from one distinctively marked place
in a hypertext or hypermedia document to another in the same or different document.
“Portable Document Format” A digital document format that preserves all fonts,
formatting, colors and graphics of the original source document, regardless of the application

platform used.

2) MANDATORY ELECTRONIC FILING

a)

b)

Trial Court Records

Pursuant to Government Code section 68150, trial court records may be created, maintained,
and preserved in electronic format. Any document that the Court receives electronically must
be clerically processed and must satisfy all legal filing requirements in order to be filed as an
official court record (California Rules of Court, rules 2.100, et seq. and 2.253(b)(6)).
Represented Litigants

Pursuant to California Rules of Court, rule 2.253(b), represented litigants are required to
electronically file documents with the Court through an approved EFSP.

Public Notice

The Court has issued a Public Notice with effective dates the Court required parties to
electronically file documents through one or more approved EFSPs. Public Notices containing
effective dates and the list of EFSPs are available on the Court’s website, at www.lacourt.org.

2
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d) Documents in Related Cases
Documents in related cases must be electronically filed in the eFiling portal for that case type if

electronic filing has been implemented in that case type, regardless of whether the case has

been related to a Civil case,

3) EXEMPT LITIGANTS

a) Pursuant to California Rules of Court, rule 2.253(b)(2), self-represented litigants are exempt
from mandatory electronic filing requirements.

b) Pursuant to Code of Civil Procedure section 1010.6, subdivision (d)(3) and California Rules of
Court, rule 2.253(b)(4), any party may make application to the Court requesting to be excused
from filing documents electronically and be permitted to file documents by conventional

means if the party shows undue hardship or significant prejudice.

4) EXEMPT FILINGS

a) The following documents shall not be filed electronically:
i)  Peremptory Challenges or Challenges for Cause of a Judicial Officer pursuant to Code of
Civil Procedure sections 170.6 or 170.3;
ii) Bonds/Undertaking documents;
iti) Trial and Evidentiary Hearing Exhibits
iv)  Any ex parte application that is filed concurrently with a new complaint including those
that will be handled by a Writs and Receivers department in the Mosk courthouse; and
v)  Documents submitted conditionally under seal. The actual motion or application shall be
electronically filed. A courtesy copy of the electronically filed motion or application to
submit documents conditionally under seal must be provided with the documents
submitted conditionally under seal.
b) Lodgments

Documents attached to a Notice of Lodgment shall be lodged and/or served conventionally in

paper form. The actual document entitled, “Notice of Lodgment,” shall be filed electronically.

I
i
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5) ELECTRONIC FILING SYSTEM WORKING PROCEDURES

Electronic filing service providers must obtain and manage registration information for persons

and entities electronically filing with the court.

6) TECHNICAL REQUIREMENTS

a)

b)
c)

d)

g

Electronic documents must be electronically filed in PDF, text searchable format when
technologically feasible without impairment of the document’s image.

The table of contents for any filing must be bookmarked.

Electronic documents, including but not limited to, declarations, proofs of service, and
exhibits, must be bookmarked within the document pursuant to California Rules of Court, rule
3.1110(f)(4). Electronic bookmarks must include links to the first page of each bookmarked
item (e.g. exhibits, declarations, deposition excerpts) and with bookmark titles that identify the
bookedmarked item and briefly describe the item.

Attachments to primary documents must be bookmarked. Examples include, but are not
limited to, the following:

i)  Depositions;

ii) Declarations;

iii) Exhibits (including exhibits to declarations);

iv)  Transcripts (including excerpts within transcripts);

v) Points and Authorities;

vi) Citations; and

vii) Supporting Briefs.

Use of hyperlinks within documents (including attachments and exhibits) is strongly
encouraged.

Accompanying Documents

Each document acompanying a single pleading must be electronically filed as a separate
digital PDF document.

Multiple Documents

Muitiple documents relating to one case can be uploaded in one envelope transaction.

4
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h) Writs and Abstracts
Writs and Abstracts must be submitted as a separate electronic envelope.
i) Sealed Documents
If and when a judicial officer orders documents to be filed under seal, those documents must be
filed electronically (unless exempted under paragraph 4); the burden of accurately designating
the documents as sealed at the time of electronic submission is the submitting party’s
responsibility.
j) Redaction
Pursuant to California Rules of Court, rule 1.201, it is the submitting party’s responsibility to
redact confidential information (such as using initials for names of minors, using the last four
digits of a social security number, and using the year for date of birth) so that the information
shall not be publicly displayed.
7) ELECTRONIC FILING SCHEDULE
a) Filed Date
i) Any document received electronically by the court between 12:00 am and 11:59:59 pm
shall be deemed to have been effectively filed on that court day if accepted for filing. Any
document received electronically on a non-court day, is deemed to have been effectively
filed on the next court day if accepted. (California Rules of Court, rule 2.253(b)(6); Code
Civ. Proc. § 1010.6(b)(3).)
it) Notwithstanding any other provision of this order, if a digital document is not filed in due
course because of: (1) an interruption in service; (2) a transmission error that is not the
fault of the transmitter; or (3) a processing failure that occurs after receipt, the Court may
order, either on its own motion or by noticed motion submitted with a declaration for Court
consideration, that the document be deemed filed and/or that the document’s filing date
conform to the attempted transmission date.
8) EX PARTE APPLICATIONS
a) Ex parte applications and all documents in support thereof must be electronically filed no later

than 10:00 a.m. the court day before the ex parte hearing.

b
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b) Any written opposition to an ex parte application must be electronically filed by 8:30 a.m. the
day of the ex parte hearing. A printed courtesy copy of any opposition to an ex parte
application must be provided to the court the day of the ex parte hearing.

9) PRINTED COURTESY COPIES

a) For any filing electronically filed two or fewer days before the hearing, a courtesy copy must
be delivered to the courtroom by 4:30 p.m. the same business day the document is efiled. If
the efiling is submitted after 4:30 p.m., the courtesy copy must be delivered to the courtroom
by 10:00 a.m. the next business day.

b) Regardless of the time of electronic filing, a printed courtesy copy (along with proof of
electronic submission) is required for the following documents:

i)  Any printed document required pursuant to a Standing or General Order;
ii)  Pleadings and motions (including attachments such as declarations and exhibits) of 26
pages or more;
iii)  Pleadings and motions that include points and authorities;
iv)  Demurrers;
v)  Anti-SLAPP filings, pursuant to Code of Civil Procedure section 425.16;
vi)  Motions for Summary Judgment/Adjudication; and
vii) Motions to Compel Further Discovery.

¢) Nothing in this General Order precludes a Judicial Officer from requesting a courtesy copy of

additional documents. Courtroom specific courtesy copy guidelines can be found at

www.lacourt.org on the Civil webpage under “Courtroom Information.”

10) WAIVER OF FEES AND COSTS FOR ELECTRONICALLY FILED DOCUMENTS

a) Fees and costs associated with electronic filing must be waived for any litigant who has
received a fee waiver. (California Rules of Court, rules 2.253(b)(), 2.258(b), Code Civ. Proc. §
1010.6(d)(2).)

b) Fee waiver applications for waiver of court fees and costs pursuant to Code of Civil Procedure
section 1010.6, subdivision (b)(6), and California Rules of Court, rule 2.252(f), may be

electronically filed in any authorized action or proceeding.

6
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[i1) SIGNATURES ON ELECTRONIC FILING
For purposes of this General Order, all electronic filings must be in compliance with California
Rules of Court, rule 2.257. This General Order applies to documents filed within the Civil

Division of the Los Angeles County Superior Court.

This First Amended General Order supersedes any previous order related to electronic filing,
and is effective immediately, and is to remain in effect until otherwise ordered by the Civil

Supervising Judge and/or Presiding Judge.

DATED: May 3,2019

KEVIN C. BRAZILE
Presiding Judge

7
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VOLUNTARY EFFICIENT LITIGATION STIPULATIONS

The Early Organizational Meeting Stipulation, Discovery
Resolution Stipulation, and Motions in Limine Stipulation are
voluntary stipulations entered into by the parties. The parties
may enter into one, two, or all three of the stipulations;
however, they may not alter the stipulations as writlen,
because the Court wants to ensure uniformity of application.
These stipulations are meant fto encourage cooperalion
between the parties and 1o assist In resolving Issues In a
manner that promoles economic case resolution and judicial
efficiency.

The following organizations endorse (he goal of
promoting efficlency in litigation and ask thalt counsel
consider using these stipulations as a voluntary way fo
promote communications and procedures among counsel
and with the court lo fairly resolve issues in their cases.

&Los Angeles County Bar Assoclation Litigation Section®

© Los Angeles County Bar Association
Labor and Employment Law Section@

$Consumer Attorneys Association of Las Angeles$

@ Southern California Defense Counsel €

©Assoclation of Business Trial Lawyers €

@ California Employment Lawyers Association®
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SUPERIOR

COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

LOURTIHOUSE ABDAS

PLARNTIRE:

QEFENDANT:

STIPULATION —~ DISCOVERY RESOLUTION

CASE R

This stipestation is Intendad fo

provide a fast and informal resolution of discovery issuas

through Wmited paperwork and an Informal conference with the Court to aid In the

resolutlon of tha lssues.

The parties agraa that:

1. Prior to the discovery cut-off in this action, no discovery molion shall be filed or heard unlass
the moving parly first makes a wrillen request for an Informal Discovery Conference pursuant

to the lerms of this stipulation.

and detarmine whether it can

At the Informal Discovery Conference the Court will consider the dispule presenied by pariies

be resolved Informally. Nolhing set forth hersln will preciude a2

party from making a record al the condusion of an Informal Discovery Confarence, sliher

orally or In writing.

3.

Following a reasonable and good faith attempt al an Informal resolution of sach issue o be

presented, 8 parly may request an Informal Discovery Conlerence pursuant lo the following

procedures:

a. The party requesting the Informal Discovery Confsrence will:

I Flia a Request for Informal Discavery Conference with the clerk's office on the
approved form (copy altached) and deliver a courtesy, conformed copy o the
assigned depariment,

.

include a briel summary of the dispute and spacify the rallel requssled; and

Serve ihe opposing parly pursuant lo any authorized or agreed mathod of service

that ensures thal the opposing pary recelves the Request for Informal Dlscovery
Conference no later than the next court day following tha filing.

b. Any Answer to a Request for informal Discovery Conlerence must:

i.  Also be filed on the approved form {copy attachsd);

i,

Include a brief summary of why the requesied rellef should be denied:

LACIY D38 (naw)
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. Be filad within two (2) court days of receipt of the Raquest; and

iv. Be served on the opposing parly pursuant io any authorzed or agreed upon
method of service that ensures that the opposing party recelves the Answer no
later than the next count day lollowing the Rling.

¢. No other pleadings, Including but not limlled to exhibils, declarations, or atlachments, will
be sccapled.

d. if the Count has not granied or danled the Request for informal Discovery Conferance
within len {10} days following the fillng of the Request, then il shall be deemed (o have
been denfed. If the Courl acis on the Request. the pariies will be notified wheather the
Request for Informal Discovary Conference has been granled or denied and, If granied,
the dale and time of tha Informal Discovery Conference, which must be within twenty (20)
days of the filing of the Request for Informal Discovery Conference.

e. If the conference Is not held within twenly (20) days of the filing of the Request for
informal Discovery Conference, unless extended by agreement of the padies and the
Caurt, then the Request for the informal Discovery Conlecence shall be deamad lo have
been denled at that ime.

4. i {a) the Court has denled a conference or {b) one of the time deadlines above has expirad
without the Courl having acled or (c) the Informal Discovery Conlerence is concluded withowt
resolving the dispute, then a party may fils a discovery motion o address unresolved Issues,

5. The parties hareby further agree ihal the time for making a mation 1o compel or olher
discovery molion Is lolied from the date of filing of the Request for informal Discovery
Conference until (a} the request is denied or deemed denied or {b) twenly {20) days afler tha
filing of the Requesl for Informal Discovery Conference, whichever is eartier, unless exlended
by Order of the Count.

itis the undersianding and Intent of the pariles (hat this stipulation shall, for each discovery
dispule (o which it applies, constiule a wriling memoralizing a “specific Iater dale to which
the propounding for demanding or requesiing} party and the responding party hava agreed in
writing,” within the meaning of Code Civil Procedure sections 2030.300{c), 2031.320{c), and
2033,290(c).

6. Nothing herein will preclude any party from applying ex parle for appropriate rslief, including
an order shortening lims for a molion lo be heard conceming discovery.

7. Any party may lerminate this slipulalion by giving twenly-one {21} days notice of Intsnt {0
terminate the stipulation.

8. Refersnces to "days” mean calendar days, unless olherwise noled. If the dale for performing
any acl pursuant to this slipulalion falls on a Salurday, Sunday or Court holiday, then the lime
for parforming thal act shall be extended lo the next Court day.
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The following parties stipulate:

Date: .
o
(FVPE DR PEINT MAME] AITORNEY FOR PUANTFF
Dale: R
%
(IVPE OR PRINT MAMED (ATTOANEY FOR DEFLIDANT
{laia: .
%
TPHE OE PN T TRITBHREY POR DEFEMDAST
Date:
s
TIYPE OR PRINT Mo TATIGRIGEY FOR DEFENDANT)
Dais:
=
CIVIE O PANT MAMES T RETURNEY FOR ]
Date
s
{TYPE QN SHEINT NAME) {ATTORNEY FOR o
Dale:
o
(YRR OF IPRINT aaME] IATTORMEY FOR }
LACH 038 (now)
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TELEFHONE MO FAX NO, {Optionaty:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
COURTHOUBE ADORELE!

FAWNTIFE;

OEFENDANT:

STIPULATION — EARLY ORGANIZATIONAL MEETING

This stipulation Is intendsd to encourage cooperation among the partles at an serdly stage in
the Hitlgstion and to assist the parties In efficlent cass resolulion,

The parties agree that:

1. The paries commit lo conducl an initlal conference {in-person or via laleconference or via
videoconlerence) within 15 days from the date this stipulation s signed, fo discuss and consider
whather thera can be agreement on the followlng:

a.

Are molions o challenge the pleadings necessary? Il the issue can be resolved by
amendmant as of rght, or if the Counr would allow leave to amend, could an amended
complalnt rasolve most or ali of the Issues a demurrar might otherwisa raise? If so, the parlies
agree o work through pleading issues so thal a demusrer naed only ralse Issuss they cannol
resolve. Is the Issua ihat the defendant sesks lo ralse amenable lo resolulion on demurrer, or
would some other type of motion be preferable? Could & volunfary targeled exchange of
documents or Information by any parly cure an uncerlalnly in the pleadings?

Inlifal mutual exchanges of documenls at the “core” of the litigation.  (For exampls, In an
employment case, the employment records, personnel file and documents rslating lo the
conduct In question could be considered ‘core.” in a personal injury case, an incident or
police report, madical records, and repalr or mainlenance records could be considered
‘core.”);

Exchange of names and contact information of wilnessas;

Any Insurance agreament that may be available to satislty part or all of a Judgment, or lo
indemnify or relmburse for psyments made to satisly a Judgment;

Exchange of any other information that might be helpiul to facilitate undarstanding, handling,
or resolution of the case In a manner that preserves objeclions or privilegas by agreement;

Controliing Issues of law thal, If resclved early, will promole afficlency and economy In olber
phases of the case. Also, whan and how such Issues can be presented lo the Court:

Whelher or when the case should be scheduied with a selflfement officer, wial discovery or
court ruling on legal issuss Is reasonably required to make sellfement discusslons meaninghul,
and whather the pariles wish to use a sitting judge or a private medialor or other oplions as

LACIV 220 {Rav D2795)
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discussed in the “Afternative Dispule Resolulion (ADR) Informnation Package® served with the
compiaint;

Computation of damages, including documents, not privileged or protected from disclosure, on
which such computation is basad;

Whethar the case is sultable for the BExpedited Jury Trial procedures (seae Information at
www.iscourt. org under "Civil and then under “Ganeral Informsiion™).

The time for a defending party o respond to a complalnt or cross-complaint will be exlended

lo for the complaint, and for the cross-
{BISERY DATE) (NSENT DATE)

complalnt, which Is comprised of the 30 days (o raspond under Gavernment Code § 88816(b),
and tha 30 days pernitted by Code of Cll Procedurs secllon 1054(a), good cause having
been found by the Civll Supervising Judge due to the case management benafits provided by
this Stipulation. A copy of the General Order can be found =t wyw.lacourt.org under "Chvil,
click on “General Information®, then click on *Voluntary Efficlent Liigation Stipulzlions”,

The perties will prepare a join! report (illed “Jolnt Ststus Raport Pursuant to Inilial Conference
and Early Organizational Meeling Stipulation, and if deslred, a3 proposed order summarizing
rasulls of thelr maet and confer and advising the Court of any way & may assis! the parties’
efficient conduct or resolution of the case. The pariles shefl atlach the Joint Status Raport to
the Case Managemen! Conference slalement, and file the documents when the CMC
staternant is dus.

References o "days” mean calendar days, uniess otherwise noted. 1f the date for perfonming
any act pursuant to this stipulation falls on 2 Salurday, Sunday or Court holiday, then the time
for parforming that act shall be extended (o the next Court day

The following parties stipulate:

Onle:

Date:

{TvPE OR PRINT NAME] (ATTORNEY FOR FLAINTIFE)

Date:

Dala:

(TYPE OR PRINT NAME) {ATTORNEY FOR DEFENDANT)

Y

{TYPE OR PRINT NAME) {ATTORNEY FOR DEFENDANT)

Date:

{TYPE OR PRINT NAME)} (ATTORNEY FOR DEFENDANT)

¥

Date:

{TPE DR PRINT NANE) {ATTORNEY FOR )

Data:

{VVEE OR PRINT NAME) {ATTORNEY FOR }

{TYPE OR PRINT NAME) {ATTORNEY FOR }
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ATTORNEY FOR (Namel:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
T CHRTROUSE.

ADDRESS:

BLAINTIEE

UEFENQANT,

Hoansarvmnd des Liod o 8 b B

INFORMAL DISCOVERY CONFERENCE

{pursuant lo the Discovery Resolution Stipuation of tha parties)

TARE (AR

4. This document refates lo;

% Reguest lor Informal Discovery Conference
Answer to Request for Informat Discovery Conference

2. Deadliine for Courn to decide on Reguest: {trsast dale 10 calendar days foilowdng fing of

the Requast)
3. Deadiine for Court to hold Informat Discovery Conlarence:

days lallowing fing of the Rugusst),

4. For a Request for nformal Discovery Confersnce, brisfly describe the nature of the
discovary dispute, including the facts and lsgal srguments 3t issue. For an Answesr o
Requsst for Informal Discovery Conference, briefly describe why the Court should deny

the requested discovery, Including the facts and legal arguments st ssue,

Rl INFORMAL DISCOVERY CONFERENCE

For Optisna) Usa {pursuant (o the Discovery Rasolution Stipulation of the partias)

{insart dale 20 calendar
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
COURTHOUSE ADDRESS:

THOUSE ADD: :

PLAUSTIPF;

DEFENDANT;

Rapapond ot Euds » 58s Blosgy

STIPULATION AND ORDER — MOTIONS IN LIMINE

CALE Fa SR

This stipulation Is Intended to provide fast and Informal resolution of evidentiary
issues through diligent efforts to define and discuss such issuss and limit paperwork.

The parties agres that:

1. Al least days before the final slalus conference, each parly will provide all other
parties with a list containing a one paragraph explanalion of each proposed motion in
limine. Each one paragraph explanation must identify the substance of a single proposad

mofion in limine and the grounds for the proposed motion.

2. The parlss thereafter will meel and confer, eithsr in person or vig taleconference or
videoconference, conceming all proposed molions in limine. In thal meet and confer, tha

parties will determine:

a. Whether ihe parties can slipulale 1o any of the proposed motions, If the parlies so

stipulate, they may file a stipuiation and propesed order with the Court.

b. Whelher any of the proposed motions can be brefed and submitied by means of a
short joint statement of issues. For each mollon which can be addressed by a shornt
Joint statement of Issues, a short joint statement of lssues must be filed with the Coust
10 days prior to the final slatus conference. Each side’s portion of the short joint
statement of Issues may not sxceed three pages. The parties will meet and confer to
agree on a dale and manner for exchanglng the parties’ respective portions of the
short Joint stalement of issues and the process for fillng the shorst joint statement of

issues.

3. All proposed motions In limine that are not elther the subject of a stipulalion or briefed via
a short joint statement of issues wifl be briefed and filed In accordance with the California

Rules of Court and the Los Angeles Superior Court Rules.

LACIV 075 tnaw}
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The following partles stipulats:

Drate:
o
(TYPE DR PRINT NAME) (ATTORNEY FOO BLANTIER
Dale:
_ 2
TIVEE OR PRINT MAME) {ATTORMEY FOR DEFENDANT)
Dats;
K
{TYPE OR PRINT NAME) [ATTONMEY PON DEPENDANT)
Date: .
(TYEE OF PRINT MARES TATTORNEY FOR DEFENDANT)
Dale:
{TVBE OR PRINT NAME) ATTORNEY FOR )
Dinte:
»
(TYPE OH PRINT NAME] (ATTORNEY FDR }
Date:
(IVPE OR PRINT NAME) (ATTOANEY FOR j
THE COURT 8O ORDERS,
Dale:
JUBICIAL OFFICER
el @ STIPULATION AND ORDER ~ MOTIONS N LIMINE



What is ADR?

ADR helps people find solutions to their legal disputes without going to trial. The main types of ADR are negotiation,
mediation, arbitration, and settlement conferences. When ADR is done by phone, videoconference or computer, it may
be called Online Dispute Resolution (ODR). These alternatives to litigation and trial are described below.

Advantages of ADR
¢ Saves Time: ADR is faster than going to trial.
* Saves Money: Parties can save on court costs, attorney’s fees, and witness fees.
* Keeps Control (with the parties): Parties choose their ADR process and provider for voluntary ADR.
* Reduces Stress/Protects Privacy: ADR is done outside the courtroom, in private offices, by phone or online.

Disadvantages of ADR

* Costs: If the parties do not resolve their dispute, they may have to pay for ADR and litigation and trial.
® No Public Trial: ADR does not provide a public trial or a decision by a judge or jury.

Main Types of ADR:

1. Negotiation: Parties often talk with each other in person, or by phone or online about resolving their case with a
settlement agreement instead of a trial. If the parties have lawyers, they will negotiate for their clients.

2. Mediation: In mediation, a neutral mediator listens to each person’s concerns, helps them evaluate the
strengths and weaknesses of their case, and works with them to try to create a settlement agreement that is
acceptable to all. Mediators do not decide the outcome. Parties may go to trial if they decide not to settle.

Mediation may be appropriate when the parties

* want to work out a solution but need help from a neutral person.

* have communication problems or strong emotions that interfere with resolution.
Mediation may not be appropriate when the parties

* want a public trial and want a judge or jury to decide the outcome.

¢ lack equal bargaining power or have a history of physical/emotional abuse.

LASC CIV 271 Rev. 01/20 1
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. The CIVI| Medlatlon Vendor Resource List :
I all parties agree to mediation, they may.contact these organizations to request.a ”Resource Llst
Medratlon” for medlatron at reduced cost or no cost (for selected cases)

Medlatlon Center of Los Angeles (MCLA) Program Manager mfo@_medlatmnm org (833) 476 9145
20 Only MCLA provides mediation in person;, by phone and by vrdeoconference : i’

Small claims, unlawful detainers (evnctrons) and, at the Spring Street Courthouse, hmlted civil:
Free, day- of- trial mediations at the courthouse. No appomtment needed
_Free or low-cost mediations before the day of trial. ;
For free or low-cost Online Dispute Resolution (ODR) by phone or computer before the
day of trial visit

: ngSgan pdf

'%Medieytors and ADR and Bar organizations that provide mediation may be found on the internet.

3. Arbitration: Arbitration is less formal than trial, but like trial, the parties present evidence and arguments to the
person who decides the outcome. In “binding” arbitration, the arbitrator’s decision is final; there is no right to
trial. In “nonbinding” arbitration, any party can request a trial after the arbitrator’s decision. For more
information about arbitration, visit http://www.courts.ca.gov/programs-adr.htm

4. Mandatory Settlement Conferences (MSC): MSCs are ordered by the Court and are often held close to the trial
date or on the day of trial. The parties and their attorneys meet with a judge or settlement officer who does not
make a decision but assists the parties in evaluating the strengths and weaknesses of the case and in negotiating
a settlement. For information about the Court’s MSC programs for civil cases, visit
http://www.lacourt.org/division/civil/Cl0047.aspx

Los Angeles Superior Court ADR website: http://www.lacourt.org/division/civil/C10109.aspx
For general information and videos about ADR, visit http://www.courts.ca.gov/programs-adr.htm

LASC CIV 271 Rev. 01/20
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21STCV00169
SUM-100
SUMMONS
(CITACION JUDICIAL) To_keep other people from
seeing what you entered on
NOTICE TO DEFENDANT: your form, please press the
(AVISO AL DEMANDADO): Clear This Form button at the
EXPRESSIONN WOOD,INC., a end of the form when finished.

CaliforniacorporationandDOES1 through100,inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

JOSEMARTINEZ, anindividual,

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin méas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisiéon a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: . ) _ |CASE NUMBER:
(El nombre y direccion de la corte es): Superior Court for the State of California |MNmer de! casox

Forthe Countyof Los Angeles-Centrall11N. Hill StreetlLosAngeles, 215T A 001649
CA 90012

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Law Office of Alfredo Nava Jr.Apc Alfredo Nava 3500 W Beverly Blvd ,Montebello CA 90640 3237251151

Sherri K. Carter Executive Officer f Clerk of Court

DATE: Clerk, by » Deputy
(Fecha) 0170452021 (Secretario) M. Alvarez (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

o 1. [_] as an individual defendant.

RN T 2. as the person sued under the fictitious name of (specify):
[;,:_ﬁ_u REL 75 ] p (specify)

[SEAL]

3. (1 on behalf of (specify):

under: [__] ccp416.10 (corporation) [ ] CCP 416.60 (minor)
[ ] CCP 416.20 (defunct corporation) [ ] CCP 416.70 (conservatee)
[ | CCP 416.40 (association or partnership) [ | CCP 416.90 (authorized person)
[ 1 other (specify):
4. ] by personal delivery on (date):

Page 1 of 1
Form Adopted for Mandatory Use SU M MONS Code of Civil Procedure 88§ 412.20, 465
Judicial Council of California www courtinfg.ca.gov

SUM-100 [R?V'me 1.2009] - - - For your protection and privacy, please press the Clear This Form
Save This Form Print This Form | | Clear This Form button after you have printed the form.
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