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A, | This Stipulation and Agreement for Class Action Settlement (the “Settlement
Agreement”) is made for the sole purpose of attempting to consummate settlement in this
case on a class-wide basis and is made i in compromise of d1sputed claims. Because this is
a putatlve class action, th1s Settlement Agreement must receive prehmmdry and final
apploval by the Court.

B, On April 29, 2021, Miguel Alarcon (“Plamuff‘ ), filed a PAGA notice with
Lhe Califorma Labor Workforce and Development Agency (“LWDA”),

C. On July 26, 2021, Miguel Alarcon (“Plaiﬁtiff’) fndividuall and on behalf of
others, filed a class action complaint in Tulare County Superior COUI'E a531g,ned Superior
Court Case No, VCU288012 (the “Class Act1on”)

D. On October 24, 2022, Pldmuff filed a first amended conﬁolaint wvith the
PAGA hotice attached, and which operates as the operative pleading in the Class Action.
The Class Act10n is alleged against Defendant CT Commodities, Inc (“Dcfendant”)

E. Thc Parties st1pu1ate and agree to the followmg terms of this Settlement
Ag,mement wuh the intent that this octtlement Agreement full cmd ﬁnally dlspose of the
Class Actlon

| DEFINITION OF SETTLEMENT TERMS |
1. Definitions.

A. “Agreement,” “Settlement Agreement,” and “Settlement” means this
Stipulation and Agreement for Class Action Settlement, which the Parties ackndwledge
sets forth all material terms and conditions of the settlement between them, and which is
subject to Court approval,

B. “Class Action” means the action filed by Plaintiff in Tulare County
Supeum Court, assigned Tulare County Superior Court Case No, VCU288012,

C. “Class Counsel” means John M. Scheppach and Thorey M. Bauer of
Schc,ppach Bauer PC and Fdwm Aiwazian of Lawyers For Justice, P.C.,

D. “Class List” means the list of names, last known residential addresses,

-1-
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ém};loyee ID numbers, and social security numbers or tax ID numbers of each Class
Member for whom Defendant possesses such information, The Class List will also contain
the start and end dates of each Class Member in a Class Position, and whether the Class
Member is a cutrent 01" former employee, in order for the Settlement Administrator to
calculate the accurate number of workweeks to be Qredifed to each Class Member.,

E. “Class,” “Class Member(s),” “Settlement Class,” or “Set-tlement'Class
Member(s)” means all persons currently or formerly employed by CT Commodities as
non-exempt employees in the State of California at any time from January 29, 2017 vto
August 27, 2022, The Class includes employees paid on an hourly basis or a piece-rate
basis. | “ o
o F. “Class Member Payment” means each Participating Class Member’s
payment under this Settlement for being a Particip‘ating Class Member,

G. “Class Notice” means a notice entitled “Notice of Class Action Settlement,”
in the form substantially_sirﬁilar fo that attached hereto as Exhibit A,

CH. “Class Period” means January 29, 2017, through and including August 27,
2022 , I : | L

I “Class Position” means any non-exempt positibn in California during the
Class Period. | - - : | -
B} “Complaint” means the first amended complaint ﬁleAd'byUPlaintfiff"on
October 24, 2022,

. K.  “Court” means the Tulare County Superior Court,

L. “Covered Claims” and “Released Claims” means all claims, causes of
action, and forms of relief which are asserted in the Complaint or that could have been
asserted based on the facts alleged in the Coniplaint, includihg claims for inaccurate
itemized wage statements, failure to separately compensate rest period time, failure to
provide meal periods, failure to pay meal period premiums, failure to pay all wages due
upon separation from employment, unreimbursed expenses, claims for violation of the

California Labor Code (including §§ 201-203, 204, 218, 226(a), 226.2, 226.7, 512(a),

.
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1174(d); 1194(a), and 2802 thereof), and claims for violation of all similar provisions or
i‘eqﬁirements of California law (including the provisions of the Califomiah»Code of
Rééﬁlations, the California Industrial Welfare Commission Wage Orders, the General
Minimum Wage Order, and Business & Professions Code §§ 17200 et seq.), which the
Class and/or any Class Member has ever had, or hereafter may claim to have, for the Class
Period.

M.  “Defendant” or “CT Commodities” means CT Commodities, Inc,, a
California corporation,

N . “Effective Settlement Date” means the later of the following: (a) if no one
objects to the Settlement then the Effective Settlement Date shall be the date the Court
f“ Ies the 01de1 Granting Final Approval and Tudg,mem (b) if someone och,ots to the
Settlement then all of Defendant’s obligations under this Agreement shall be stayed until
the time for seeking an appeal from, review of, or writ relating to the Judgment has passed
(1 e., 60 days from the Order Granting Final Approval and Judgment), which date shall
then be the Effective Settlement Date if no appeal, review or writ is sought; or (¢) if an
appeal, review or writ from the Judgment is sought, the Effective Settlement Date shall be |
the day the Judgment is affirmed or the appeal, review or wrif is dismissed or deniéd, and
the Judgment is no longer subject tov further appellate ch'cﬂlenges or procedures,

O.  “Enhancement” or “Service Award” means the portion of the Grosé
Settlement Amount awarded by the Court and paid to the Class Representative for his
service in connection with being the Class Representative and his general r‘elease of
claims.

P. “Final Fairness Hearing” means a hearing set by the Court, pursuant to
class action procedures and requirements, for the purpose of determining the fairness,
adequacy, and reasonableness of this Settlement, |

Q. “Gross Settlement Amount,” “Gross Settlement Fund,” or “Common
Fund” means the amount of Two Hundred Fifty Thousand Dollars and Zero Cents

($250,000.00). The Gross Settlement Amount is an all-inclusive amount, including

3.
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Individual Settlement Payments to all Participating Class Members and PAGA Group
Members, any Enhancement to the Class Representative as awarded by the Court,
Settlement Administrator Costs as approved by the Court, attorneys’ fees and costs to
Class Counsel related to the Class Action as awarded by the Court, and the PAGA
Payment (defined below) as approved by the Court, Defendant’s share of employer
payroll taxes on such sums paid out as wages under this Settlement Agreement (e.g.,
FICA, FUTA, SUTA, SDI, ETT, etc.) shall not be paid out of and deducted from the Gross
ééttlement Amount, but rather shall be separately funded by Defendant up to $10,000.00.
if Defendant’s share of employer payroll taxes on the sums paid out as wages ﬁrider this
Settlenlent exceeds $10,000.00, the amount in excess of $10,000.00 shall be taken from the
Gross Settlement Amount. No portion of the Gross Settlement Amount will be retained
by, or revert to, Defendant. The Gross Settlement Amount is subject to increase pursuant
to Paragfaph 24 of this Agreement,

R. “Individual Settlement Payment(s)” medns the amount payable from the

Settlement to Settlement Class Members under the terms of this Settlement. A Settlement

Class Member who is both a Participating Class Member and a PAGA Group Member is-

ehtitled to receive both payment for being a Participating Class Member and a PAGA
Péﬁalty Payment, A Settlement Class Member who is only a Participating Class Member
but not a PAGA Group Member is only entitled to receive a payment for being a
Participating Class Member. Individual Settlement Payments shall not count as earnings
or compensation with respect to any benefit plans (e.g., 401(k) plan, retirement plan, etc.)
available to Defendant’s employees.

S. “Net Settlement Amount,” “NSA,” or “Net Common Fund” means the
Gross Settlement Amount less any Enhancement to the Class Representative as awarded
by the Court, Settlement Administrator Costs as approved by the Court, attorneys’ fees and
costs to Class Counsel related to the Class Action as awarded by the Court, and the PAGA
Payment. |

i

4.
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T. “Notice Packet” means a mailing from the Settlement Administrator to
Class Members which contains the Class Notice, the Notice of Estimated Individual
Settlement Payment, and the Exclusion Request Form.

U.  “Notice of Class Action” and “Class Notice” means a notice entitled
“Notice of Class Action Settlement,” in the form substantially similar to that attached
tlereto as Exhibit A,

V. “Notice of Estimated Individual Settlement Payment” means a notice
entitled “Notice of Estimated Individual Settlement Payment,” in the form substantially
similar to that attached hereto as Exhibit B,

W.  “Objection/Exclusion Deadline” or “Response Deadline” is sixty (60)
calendar days after the date the Notice Packet is first mailed by the Settlement
Administrator to the Class Member, In the event that a Notice Packet is re-mailed to a
Class Member because the first one was undeliverable, the Class Member shall have an
additional fifteen (15) calendar days beyond the Response Deadline to submit a valid
Exclus1on Request Form, Objection, or dispute concerning their weeks worked, |
X - “Objection” or-“Objection to Settlement means a- docummt sent by a
Class Member to the Settlement Administrator which contains the Class Member’s name
and the basis for their objection to the Settlement.

Y.  “Order Granting Final Approval” means an order executed and filed by
the Court granting final approval to the Settlement and entering judgment thereon. Said
Ot'cie1' Granting Final Approval will be in the fornt substantially similar to tttat attached
hereto as Exhibit E.

Z. “Order Granting Preliminary Approval” means an order executed and
ﬁled by the Court granting preliminary approval to the Settlement, Said Order Granting
Preliminary Approval will be in the form substantially similar to that attached hereto as
Exhibit D.

AA. “PAGA Claims” means any civil penalties under the Private Attorneys

General Act of 2004 arising from the Covered Claims during the PAGA Period,

.5
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BB. “PAGA Group” and “PAGA Group Members” means all Settlement Class
Members who worked as a non-exempt employee of CT Commodities in Caﬁfomia at any
time during the PAGA Period.

CC. “PAGA Payment” means the portion of the Gross Settlement Amount,
totaling Fifteen Thousand Dollars and Zero Cents ($15,000.00), which will be paid
pursuant to the p10v1s1ons of California’s Private Attorneys General Act of 2004
(“PAGA™). Seventy-five percent (75%) of the PAGA Payment, or $11,250.00, will be
paid to the California Labor & Workforce Development Agency (“LWDA”). Twenty-five
percent (25%) of the PAGA Payment, or $3,750.00, will be distributed to the PAGA
Group Members.

DD. “PAGA Penalty Payment” means each PAGA Gtoup Member’s payment
under this Settlement for being a member of the PAGA Group. All PAGA Penalty
dements shall be allocated entirely to penalties,

EE. “PAGA Period” means the period from November 3, 2019 thlough and
mcludmg August 27, 2022,

. _FF. _ “Participating Class-Member” -means- any -Class- Member -who- does- not-
timely submit a Request for Exclusion. |

GG. “Preliminary Approval Date” means the date on which the Court signé the
Order Granting Preliminary Approval,

_ HH. “Released Parties” means Defendant, its affiliates, parents and bUbSldlalles
and its predecessors, successors, assigns, owners, shareholders, mcmbels, officers,
dnectoxs, agents, and attorneys.

IL.  “Request for Exclusion” or “Exclusion Request Form” means a Class
Member’s timely completed Request for Exclusion form, in the form substantially similar
to that attached hereto as “Exhibit C.”

JJ.  “Settlement Administrator” means ILYM Group, Inc.

KK. “Settlement Administrator Costs” means the costs of the Settlement

Administrator to administer this Settlement, currently estimated at $8,500.00.

G-
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SETTLEMENT AMOUNT
2. Settlement Chart,

The following settlement chart is intended solely for the convenience of the Court:

Settlement Fund Allocation
Gross Settlement Ainount $250,000
Net Settlement Amount .
(Class Member Payments) (Estimated) $.l 12,000
Service Award To Class Representative $12.000
(As Awarded By The Court) ’
Attorneys’ Fees And Costs $87,500 (Attorneys’ Fees)
(As Awarded By The Court) $15,000 (Costs)
Estimated Settlement Administrator Costs $8.500
(As Awarded by the Court) ’

$15,000

CROA Pament (75% To The LWDA,
(As Awarded by the Court) ’ 25% To PAGA Group Members) |

3. -Resolution-of Class Action. -~ - -~ - - — - - .|

Subject to the terms and conditions set forth i in this Agreement and appmval of the
Lou1t this Settlement shall resolve and settle the Class Action. Upon the occurrence of the
Effectlve Settlement Date, and after all conditions precedent have occurred as set forth in
this Agreement, the Settlement Administrator will cause to be made 'all disbursements
required by this Settlement Agreement in accordance with its terms.

4, The Gross Settlement Amount.

On a non-reversionary-basis, Defendant has agreed to pay Two Hundred Fifty
Thousand Dollars and Zero Cents ($250,000.00) as the Gross Settlement Amount, As long
as the workweeks count is determined to be within the parameters stated in Paragraph 24
of this Agreement, the amount paid by Defendant under this Agreement shall not exceed
this amount. In no event shall any part of the Gross Settlement Amount revert to

Defendant, This Settlement is a cash settlement. This Settlement is not a claims-made

7-
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Settlement,

5. Net Settlement Amount (Amounts Paid To Participating Class Members).

A, The Net Settlement Amount will be approximately One Hundred Twelve
Thousand Dollars And Zero Cents ($i 12,000.00), |
B. Class Member Payments will be paid from the Net Settlement Amount to
Participating Class Members pro rata based on the number of workweeks credited to the
Participating Class Member during the Class Period in relation to the number of
workweeks credited to all Participating Class Members during the Class Period.
C. Example: If Participating Class Member A is credited with 100 workweeks,
and all Participating Class Members are credited with a combined total of 100,000
workweeks, then Participating Class Member A’s Individual Settlement Payment would be
calculated as follows: A
L. 100 weeks worked for Participating Class Member A + 100,000 total
weeks worked for all Participating Class Members =.001 (or .1%)).
ii, Participating Class Member A is entitled to a grosé Cl asg Member
--— -Payment-that is--. 1%-of the Net Settlement- Amount‘— or - (O 001 x
$112,000) = $112 [gross amount] This gross amount is subject to
deduction for employee taxes on the portion of the Class Member
Payment paid out as wages. | |
D. The Class Member Payment for each Pcutlmpatmg Class Munbu reflects
negotlated amounts for alleged wage statement violations, uncompensated rest periods,
meal period violations, waiting time and other statutory penalties, and all other claims as
described more fully above as Released Claims.
E. For purposes of calculating Class Member Payments, each Participating
Class Member will be credited with the total workweeks worked by the individual Class
Member in a Class Position during the Class Period, as determined by their start and end
dates in a Class Position during the Class Period. Defendant’s records shall be

presumptively correct for determining the number of weeks worked for each Participating

-8-
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Class Member in a Class Position during the Class Period.

) E. Any Partiéipating Class Member whose employment. was términated
Voluntarily or involuntarily at any time during the Class Period shall be credited with one
(1) additional workweek as consideration for the release of alleged California Labor Code
section 203 waiting time penalties.

G.  The Settlement Administrator will issue to each Participating Class Member
a Class Member Payment, Each Class Member Paymeht will be allocated one-fourth (1/4)
to wages (reported by the Settlement Administrator on & Form W-2) and three-fourths
(3/4) to interest and penalties (reported by the Settlement Administrator on a Form 1099),

H. Class Member Payment checks will be void after 180 days from the date of
{ssuanoe. This Settlement is a non-reversionary cash settlement, Thus, any
unbilaimed/uncashed Class Member Payment checks will not revert back to Defeﬁ;dant, but
instéad will escheat to the State of California, Unclaimed Property Division, in thé name of
the corresponding Class Member. | |

6. PAGA Payment (Amounts Paid To The LWDA And PAGA Group Members).

oo Av . The PAGA Payment.is-$15,000,-and 75% of that- amount-($11,250) w-ill‘berr— -

paid to the LWDA., The remaining 25% ($3,750) will be distributed to the PAGA Group
Members as provided for in this Settlement. -

B. If a Settlement Class Member is a> PAGA Group Member, the Settlement
Class Member shall be entitled to receive a PAGA Penalty Payment. Each PAGA Group
Member’s PAGA Penalty Payment shall be calculéted by dividing their weeks wotked
during the PAGA Period by the weeks worked by the entire PAGA Group during the
PAGA Period. That amount will then be multiplied by $3,750. Only weeks worked as a
non-exempt employee during the PAGA Period will be counted.

C. If a PAGA Group Member opted out of the Settlement and is not a
Participating Class Member, the PAGA Group Member shall still receive his/her PAGA
Penalty Payment calculated as provided above. If a PAGA Group Member is a
Participating Class Member, the PAGA Group Member is entitled to both their PAGA

0.
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Penalty Payment and the Class Member Payment as calculated above.

D.  Any PAGA Group Member Whose employment was terminated voluntarily
ot involuntarily at any time during the PAGA Period shall be credited with one (1)
additional workweek as consideration for the release of PAGA civil penalties arising from
the alleged violation of California Labor Code section 203.

E. The Settlement Administrator will issue to each PAGA Group Member a

PAGA Penalty Payment. Each PAGA Penalty Payment will be allocated entirely to
penalties (reported by the Settlement Administrator on a Form 1099),
” F. PAGA Penalty Payment checks will be void after 180 days from the date of
isst{ance. Any unclaimed/uncashed PAGA Penalty Payment checks will not revert back to
Defendant, but instead will escheat to the State of California, Unclaimed bProperty
Division, in the name of the corresponding PAGA Group Member,

G.  If the Court requires an increase in the PAGA Payment as a condition
precent to Settlement approval, any increase required shall come from the Gross

Settlement Amount,

{7 - -Service Award To The Class-Representative— - — — - — e o]

' A, Through the Motion for Fin‘al Approval, Class Counsel will request an award
é)fl individual Enhancement -- also referred to as a Service Award -- to the Class
Representative in the amount of $12,000. The Enhancement is to compensate the Class
Representative for his service and risk in connection with being Class Representative and
for his general release of claims,

B. Any Enhancement awarded by the Court will not be treated as wages. The
Class Representative will receive an individual Form 1099 relating to such payment. The
Enhancement will not count as earnings or compensation for purposes of any benefit plans
(e.g., 401(k) plan, retirement plan, etc.) sponsored by Defendant,

C. Defendant and its counsel will not object to a request for approval of such

Enhancement, provided the requested Enhancement does not exceed $12,000. Any portion

| of the Enhancement not approved by the Court will be included in the Net Settlement

«10-
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Amount and distributed to Participating Class Members.

D. The Enhancement is in addition to the Individual Settlement Payment
allocated to the Class Representative under this Settlement. The Class Representative
agrees that he will not opt out of, or object to, the Settlement.

E. By operation of the Order G-ranting Final Approval, the Class Representative
W111 be deemed to have generally released all claims agamst the Released Parties, mcludmg
any and all obligations, debts, claims, liabilities, demands, and causes of action. of every
kind, nature and description whatsoever, known or unknown, suspected or claimed, which
he ever had, now has, or may hereafter acquire, frovrn the beginning of time until the
moment the Court files its Order Granting Preliminary Approval. This general release
includes a Civil Code § 1542 waiver.

8. Class Counsels’ Attorneys’ Fees and Costs.

A, Through the Motion for Final Approval, Class Counsel will request an award
of thirty five percent (35%) of the Gross Settlement Amount, totaling Eighty Seven
Thousand Five Hundred Dollars and Zero Cents ($87,500.00), for attorneys’ fees, and an

—ameunt not to exeeed-Fifteen-Thousand- DOHalS -and: Ze1o Cents ($15,000:00) fo1 costs— I - -

the Gloss Settlement Amount is increased pu1sucmt to Paragraph 24 of this Agreement,
Class Counsel will request an award of attorneys’ fees of thirty five percent (35%) of the
total Gross Settlement Amount as so increased. |

B. Defendant and its counsel will not objeot to Class Counsels’ apphcatlon for
an award of attorneys’ fees and costs. Any attorneys’ fees/costs amount not approved by
the Court will be included in the Net Settlement Amount and distributed to Participating
Class Members.

9. Costs of Settlement Administration.

: The Settlement Administrator Costs are estimated at $8,500 and will be paid from
the Gross Settlement Amount. The Net Settlement Amount payable to the Class Members
will increase or decrease by any amounts less or more than $8,500 should the actual

Settlement Administrator Costs total less or more than $8,500.

A11-
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RELEASE BY SETTLEMENT CLASS MEMBERS

10.  Terms of Release.

o In exchange for the consideration recited in this Settlement Agl‘eelnent';v‘a11d by
;)pé%ation of the Order Granting Final Approval, all Participating Class Members fully,
finally, and forever release the Released Parties from the Released Claims for the Class
Period.

In exchange for the consideration recited in this Settlement Agreement, and by
operation of the Order Granting Final Approval, all PAGA Group Members fully, finally,
and forever release the Released Parties from the PAGA Claims for the PAGA Period.

11.  California Labor Code Section 206.5. V

With respect to the Released Claims,» and in consideration of Defendant’s payment
of the sums provided herein, each and every Participating Class Member will be deemed to
Ba:\/e aléo acknowledged and agreed that California Labor Code section 206.5 is not
applicable to the Parties hereto or any Participating Class Member because there is a good

faith dispute as to whether any wages are due to any Participating Class Member. Section

206.5-provides, in-pertinent-part; as-follows:=An-employer-shall-not-require the-execution-

of a release of a claim or right on account of wages due, or to become due, or made as an
advance on wages to be earned, unless payment of those wages has been made,” o
CONDITIONAL CLASS CERTIFICATION |

12.  Certification for Settlement Purposes Only.

| A, As part of this Agreement and for purposes of settlement only, the Parties
stipulate and agree that the Court may certify the Class for the Class Period.

B. Should, for whatever reason, the Settlement not become final, the fact that
the Parties stipulate and agree to class certification as part of the Settlement will have no
bearing on, and will not be admissible in connection with, the issue of whether a class
should be certified in a non-settlement context in this action, and will have no bearing on,
and will not be admissible in connection with, the issue of whether a class should be

certified in any other lawsuit. Defendant expressly reserves its right to oppose class

-12-
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certification should this Settlement not become final,

13.  Parties’ Contentions.

In entering into this Agreement, Defendant denies any liability or wrongdoing of
any kind associated with the claims alleged in the Class Action, and further denies that the
Class Action can be maintained as a class ot representative action in a litigation context,
Defendant contends, among other things, that it has complied with the California Labor
Code, the applicable IWC Wage Orders, and the California Business and Professions
Code.
In entering into this Agreement, Plaintiff believes that he has brought a meritorious
action, that class certification is appropriate, and that the claims can be maintained on a
répreseﬁtati% basis under PAGA.

14.  Settlement is Fair, Reasonable, and Adequate.

Plaintiff and his counsel are of the opinion that the terms set forth in this Agreement
are fair, reasonable, and adequate and this Agreement is in the best interest of the Class in

light of all known facts and circumstances, including the risk of significant delay, defenses

status, Defendant and its counsel also agree that this Agreement is fair and in the best
interests of the Class,
o SETTLEMENT APPROVAL AND PAYMENT PROCEDURES

15. Request for Preliminary and Final Approval,

The Parties will cooperate fully in requesting preliminary and final appro{/’alvof this
Settlement Agreement by the Court, including a determination by the Court that this
Settlement is fair, reasonable, and adequate. The Parties will also cooperate fully in
promptly requesting that, as provided for in this Settlement Agreement, the Court approve
the proposed forms of notices, orders, and other documents necessary to implement this
Settlement. Should the Court require or suggest edits to any documents in the Notice
Packet, vthe proposed Order Granting Preliminary Approval, or the proposed Order
Granting Final Approval, the Parties will work cooperatively to edit the document(s)

13-
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accordingly and obtain the Court’s approval.

16.  Class List to Be Provided by Defendant to the Settlement Administrator.

A.  Defendant will provide the Class List to the Settlement Administrator within
fifteen (15) calendar days after the Court files its signed Order Granting Preliminary
Approval,

- B.  The Class List, and any other data provided by Defendant to the Skéttlement
Ad1lninistrator, shall be treated as confidential and shall not be used by the S‘:e,ttlement
Administrator for any purpose other than as permitted byv this Agreement. Further, the
Settlement Administrator shall use commercially reasonable efforts to secure the data
provided by Defendant at all times so as to avoid inadvertent or unauthorized disclosure or
use of such data other than as permitted by this Agreement, At no time during the
Settlement process will any Class Member’s address or full social security number be filed
with the Court, except under seal as may be ordered by the Court. The Settlement
Administrator shall ensure that the Class Notice and any other communications to Class
Memberé shall not include the Class Members’ social security number, except for the last
fou1 digits, - Class-Members may:, ‘however;-be-required to-submit-a Form- W-4- OI W=9-as-
;‘.éc\jﬁired by the Settlement Administrator for tax reporting purposes.

17.  Notice of Class Action Settlement.

A. Within seven (7) calendar days after the Settlement Administrator receives
the Class List from Defendant, the Settlement Administrator will first update all addresses
using the National Change of Address System (NCOA) and then mail to all Class
Members, via first-class United States Mail, the following documents: (a) the Notice of
Class Action, Exhibit A; (b) the Notice of Estimated Individual Settlement Payment,

Exhibit B; and (c) the Exclusion Request Form, Exhibit C (collectively, the “Notice

{ Packet”). The envelope in which the Notice Packet is mailed will clearly state that it

concerns a class action and the recipient could be entitled to a cash payment.
B, In the event of returned or non-deliverable Notice Packets, the Settlement

Administrator will make reasonable efforts to locate Class Members through skip-tracing

-14-
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services offered by publicly-available databases and will re-send the Notice Packets to the
best available address after performing the skip-tracing. It will be conclusively presumed
that a Class Member’s Notice Packet was received if the Notice Packet has not b-ee‘n
feturned within forty-five (45) days of the mailing of the Notice Packét to the Class
Meinbef. | B

C. In the event the procedures set forth herein are followed and the intended
recipient of a Notice Packet still does not receive the Notice Packet, the intended recipient
will be dParticipating Class Member and will be bound by all terms of this Settlement and
the Order Granting Final App1'ova1 entered by the Court.

D.  Each Class Member will have sixty (60) calendar days from the date the
Notice Pabket is originally mailed to submit a dispute, opt-out, and/or‘object to the
Settlement.  This date is called the “Objection/Exclusion Deadline” or “Response
Deadliné.” In the event that a Notice Packet is re-mailed to a Class Member because the
first one was undeliverable, the Class Member shall have an additional vﬁfteenr(IS)

calendar days beyond the Response Deadline to submit a valid dispute, opt-out, and/or

-lobject-to- the Settlement. The-procedures-regarding-disputes, opting-out; and-objecting to- |- — -

the Settlement are set forth below.

18.  Dispute Procedures -- Resolution Regarding Weeks of Employment.

A.  Each Class Member will receive a Notice of Estimated ‘Individu'al Settlement
Payment, Exhibit B, which will specify the weeks worked for that Class Member for which
he or she is being credited for purposes of this Settlement as well as the Class Member’s
employment status (current or former employee).

B. Class Members will be entitled to dispute their number of weeks worked
and/or their employment status as reported on their Notice of Estimated Individual
Settlement Payment. A space will be provided on the Notice of Estimated Individual
Settlement Payment for Class Members to raise such disputes. For a Class Member’s
dispute to be considered, the Class Member must fully complete the Notice of Estimated

Individual Settlement Payment and timely return it to the Settlement Administrator, To

-15.
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fully complete the Notice of Estimated Individual Settlement Payment, the Class Member
must: (a) specify their dates of employment, their claimed number of wee-ks worked, job
posmon and work location in the space provided; (b) print their name; and (c) date and
81gn it,

C. Class Members will have no more than sixty (60) days after the date when
the Notice Packet was originally mailed by the Settlement Administrator to mail to the
Settlement Administrator a dispute concerning their weeks worked and/or employment
status during the Class Period, with any supporting evidence the Class Member may have.
The date of the postmark on the return mailing envelope shall be the exclusive means used
to determine whether a dispute has been timely submitted to the Settlement Adnnmsn ator,

D. W1thm seven (7) calendar days of receiving a dispute concerning a Class
Member s weeks worked and/or employment status, the Settlement Administrator shall
review all information and documents (if any) received from the Class Member in support
of the Class Member’s dispute, and within seven (7) calendar days of receiving that

information the Settlement Administrator shall inform1 Class Counsel and Defendant’s

|counsel-of-its-deeision-as-to-whether-it-accepts-or-rejects-the-dispute:—Class-Counsel-and-{

Defendant’s counsel stipulate to timely and effectively cooperate to resolve any
disagreements regarding disputed weeks worked or the Settlement Administrator’s
inquiries. In the event Class Counsel and Defendant’s counsel are not able to reach
agreement regarding a dispute, either party may request that the Court make a final
decision, |

E. Within seven (7) calendar days of the Settlement Administrator’s"decision,
the Settlement Administrator will provide a written explanation entitled “Notice Regarding
Disputed Weeks Worked” to the Class Member who disputed his or her weeks worked
and/or employment status. The Notice Regarding Disputed weeks worked will inform the
Class Member of any change to his or her weeks worked, The Class Member shall have
seven (7) calendar days after the date the Notice Regarding Disputed Weeks Worked is

postmarked to complete and mail an Exclusion Request Form to the Settlement

-16-
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Adhﬁnistrator (pursuant to the opt-out steps set forth below). If, within that seven (7) day
time period, the Class Member does not mail a valid Exclusion Request Form to the
Settlement Administrator, the Class Member shall be deemed a Participating Class
Member and will be paid in accordance with the Class Member’s weeks worked as noted
on the Notice Regarding Disputéd Weeks Worked.

F. Upon resolution by Defendant’s counsel and Class Counsel of all disputes
regarding weeks worked, the Settlement Administrator will prepare an updated Class List.
Any changes to a Class Member’s weeks worked will be reflected in the total wécks
workcd f01 the entire Class on the updated Class List. For example, if Class I\/lembcr A
successfully disputes his weeks worked and his weeks worked is consequently increased
by two weeks, the total weeks worked for the entire Class will also be increased by two
weeks for purposes of calculating Individual Settlement Payments.

19.  Opt-Out Procedures -- Requests for Exclusion.

A, The Class Notice will notify all Class Members of their right to opt out of the

Settlement,

B. Any-Class-Member-(other-than-the-Class-Representative)-who-wishes-to-be—|

excluded (i.e., to opt out) from the Settlement must él;b1nit a completed Exclusion Request
Form to the Settlement Administrator on or before the Objection/Exclusion Deadline. To
be valid, the Exclusion Réquest Form must: (a) reference the name and dddlebb of the
person requesting exclusion; (b) be dated and signed by the person requesting exclusion;
and (¢) be postmarked no later than the Objection/Exclusion Deadline. The date. of the
postmark on the return mailing envelope shall be the exclusive means used to determine
whether an Exclusion Request Form has been timely submitted.

C. Any Class Member who mails a valid and timely Exclusion Request Form
will, upon receipt thereof by the Settlement Administrator, no longer be a Participating
Class Member, he/she will receive no Class Member Payment, and none of his or her
1nd1v1dual claims, causes of action or rights will be released by virtue of this Scttlemcnt

Agteement However, if a Class Member who mails a valid and timel y Exclusion Request

-17-
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Form is also a PAGA Group Member, the Class Member will still receive his or her PAGA
Penalty Payment and still fully release the PAGA Claims by operation of the Court’s Order
Granting Final Approval,

D.  Any Class Member Payment that would have been paid to a Class Member
but'for that Class Member opting out of the Settlement will be included in the Net
Sgtflenlent Amount and distributed to the Participating Class Members.

B Ev. Failure to tindely submit a completed 'Exciusion Request Form will result in a
Class Member being conclusively deemed a Participating Class Mémber fully bound by
the terms of the Settlement, '

F If a Class Member submits a timely disputé concernihg his or her weeks
worked and/or employment status as reflected on his or her Notice of Estimated Individual
Settlement Payment and submits a timely Exclusion Request Form, the Exclusion Request
Form will be invalid (unless postmarked later than the date the Class Member submits his
or her dispute on the Notice of Estimated Individual Settlement Payment) and such Class

Member will be considered a Participating Class Member.,

~j20.~—r—ﬂ—~@b jeetion-Proecedures - Objections to-the-S ettlement. — e

o A.  The Class Notice will provide that Class Members who wish to object to the
Settlement must mail to the Settlement Administrator a written Objection.

B. To be valid, such Objecﬁon must be mailed to the Settlemént Administrator
no later than the Response Deadline. To be valid, the Objection must include the Class
Member’s name, the basis for their objection to the Settlement, and their'svignature.‘ The
date of the postmark on the return mailing envelope shall be the exclusive means used to
determine whether an Objection has been timely submitted. The Settlement Administrator
will promptly forward by e-mail any such Objection to the Parties’ respective counsel.
Class Counsel will lodge a copy of the Objections, if any, with the Court, Unless
otherwise allowed by the Court in its discretion, no Class Member will be entitled to be
heard at the Final Fairness Hearing (whether individually or through separate counsel) or

to object to the Settlement, and no written objection or briefs submitted by any Class

18-
STIPULATION AND AGREEMENT FOR CLASS ACTION SETTLEMENT




—_—

O O 00 ~d O e D DO

—_—
—

12
i4
15

o
17
18
19
20
21
2
23
24
25
26
27
28

Member will be received or considered by the Court at the Final Fairness Hearing unless,
no later than the Response Deadline, the Class Member mails to the Settlement
Administrator an Objection as set forth above. Unless otherwise ordered by the Court in
its discretion, any Class Member who fails to timely mail an Objection to the ééttle1llent
Administrator will be deemed to have waived any objection and will be foreclosed from
making any objection (whether by appeal or otherwise) to the Settlement.

21.  Verification of Dissemination of Notice of Class Action.

The Settlement Administrator will verify, in writing, that the Notice Packets have
been disseminated in accordance with the Court’s Order Granting Preliminary Approval,
and will provide such verification to Class Counsel and Defendant’s coﬁnsel no later than
twenty (20) calendar days prior to the date of the Final Fairness Hearing. The Settlement
Administrator will provide that verification in the form of a declaration, which shall also
include, as an attachment, any timely Objections received by the Settlemenf Administrator,
22 Reporting. |

The Settlement Administrator will provide written notice to Class Counsel and

Defendant’s counsel- of all-disputes-concerning weeks worked; Requests-for-Exelusion,and-

Objections it receives, within three (3) calendar days of receiving such items.

23.  No Encouraging Class Members Not To Participate.

No Party will directly or indirectly, through any persori or entity, encourage any
Class Member not to participate in this Settlement,

24.  Verification Of Weeks Worked.

A, Defendant has represented that between January 29, 2017 and June 27, 2022,
the Class worked approximately 12,376 workweeks. If the actual workweeks during this
timeframe exceed 12,376 by more than 10%, the Gross Settlement Amount will be
increased by proportionally by the workweeks in excess of 10%. For example, if the
actual workweeks during this timeframe exceed 12,376 by 12%, the Gross Settlement
Amount will be increased by 2%.

B. Actual weeks worked by the Class between January 29, 2017 and June 27,
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2022 shall be determined by the Settlement Administrator within seven (7) days after
receiving the Class List, and said calculation of workweeks will be deemed determinative,

25.  Final Fairness Hearing,

On the date set forth in the Notice of Class Action (or as continued by the Court in
its discretion), a Final Fairness Hearing will be held before the Cdurt in order to: (1)
review this Settlement Agreement and determine whether the Court should give it final
approval; and (2) consider any timely objections to the Settlement and all responses by the
Parties to such objections. At the Final Fairness Hearing, the Parties will ask the Court to

approve the Settlement Agreement and to enter judgment accordingly.

26.  Listing of Individual Settlement Amounts.

o Within seven (7) calendar days after the Court files the Order Granting Final
Approval, the Settlement Administrator will provide to Class Counsel and Defendant’s
counsel a proceeds list showing the Individual Settlement Paynient for each Participating
Class Membetr/PAGA Group Member, identified by the applicable employee or other

identification number, who will receive settlement proceeds (“Proceeds List”). The

Proceeds-List will-include-a-caleulati on--of-all-employer-payroll-taxes—and-obligations; | —— —

which shall be separately funded by Defendant,
27.  Funding Date.

Within sixty-five (65) calendar days of the Effective Settlement Date (the ;‘Fﬁnding
Date”), Defendant shall cause to be paid to the Settlement Administrator (i) the Gross
Setﬂement Amount (inclusive of any increase required by Parégraph 24V),v ami (ii) the
employet’s tax burdens associated with the portion of the Individual Settlement Payments
paid out as wages, which shall be calculated by the Settlement Administrator. In no event
shall the funding occur before February 4, 2023.

28.  Payment Date.

Within fourteen (14) calendar days of the Funding Date, the Settlement
Administrator will cause to be paid: (i) the Individual Settlement Payments, (ii) the

Enhancement awarded by the Court; (iii) the attorneys’ fees and costs awarded by the

-20-
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Comt (iv) the LWDA’s portion of the PAGA Payment and (v) the %ettlement

Admlmsu ator Costs awarded by the Court

29, Indmdual Settlement Pavment Check Cdshm;_/EndOlsmg Deadlines.

| A. The checks for all Indlv1dual Settlement Payments will mdleate on their face
that they are void if not negotiated within one hundred and e1ghty ( 180) dctys of their
issuance, In the event a settlement check is returned to the Settlement Administrator with
a forwarding address, the settlement check will be forwnrded to the forwerding address, In
the event a settlement check is returned to the Settlement Administrator without a
forwarding address or is otherwise undeliverable, the Settlement Administrator will use
1easonable efforts to search for a better address and re-mail the 1etumed check if poss1bl
If the seareh does not provide a better address, or if the settlement check is ultlmdtely
returned without a forwarding address, neither Defendant, Class Counsel nor the
Settlement Admmmtmtm shall be required to take further action to achieve delivery of the
eheck to the Class Membel If within that 180- day period the Class Member contacts the

Settlement Administrator, or if Class Counsel does so on his or her behalf, the settlement

~cheel< will be- 1elssued%md mailed-to-the-address- the~ Glctssel\/lembetu(orcla%srCounsel)

prov1des. Any such reissued settlement checks will indicate on their face that they are void
if not negotiated within one hundred and eighty (180) days of their issuance.
B. Any monies not able to be delivered to a Class Member after one address
f llow -up on returned mail and any uncashed Ind1v1dual Settlement Paymentc 1ema1mng
after the check-cashing period expires will escheat to the State of Callfomla Unclaimed
Property Division, in the name of the corresponding Class Member.
30. Deadlines.

If any deadline specified in this Agreement falls on a Saturday, Sunday, or State
Court holiday, the deadline will be automatically extended to the next regular business
day. Unless otherwise specified herein, all references to “days” shall mean calendar days,
1/
1/
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‘necessary-to-obtain-the-Court’s-approval-of-the-Se tﬂ-em'en't*oﬁ*mpl'ernehﬁt%B efendant-and-

) (34, Withdrawal.

CONTINUING JURISDICTION OF THE COURT

31.  Continuing Jurisdiction.

» Pursuant to California Rules of Court, Rules 3,769 and 3.771, this Settlement
Agreement will be subject to approvél by the Court and will be enforceable by v‘the Court
pursuant to California Code of Civil Procedure section .664.6. ‘Even after the Order
Granting Final Approval and notwithstanding it, the Court will have and retain Continuing
j.urisdiction over the Class Action and over all Parties, Participatiﬁg Class Members and
PAGA 'Group Members, to the fullest extent necessarybor convenient to enforce and
effectuate the terms and intent of this Settlement Agreement aﬁd all matters provided for in
it, and to interpret it.

MUTUAL COOPERATION

32.  Cooperation Obligations.

4 The Parties will fully cooperate with each other to accomplish the texms of this
Settlemmt Agreement, including, but not limited to, ptov1dmg additional ev1dence

executmg additional documents, and/or taking such other action as may be reasonably

its counéel will provide cooperation to the Class Representative and his counsel in the
event the Court requires additional information and/or documentation befofé préliminary
or final approval is granted.

NON-ADMISSION SETTLEMENT
33. No Admissions.

Nothing in this Settlement Agreement will constitute or be considered an admission
by or on behalf of Defendant, or any of the Released Parties, of any wrongdoing or liability
or of the accuracy of any allegation made in connection with this Class Action.

WITHDRAWAL, NULLIFICATION OR INVALIDATION

A.  If prior to the Final Fairness Hearing, persons who otherwise would be

members of the Class have filed timely requests to opt out as outlined herein, and if such

29
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persons in the aggregate amount to a number greater than ten percent (10%) of the total

number of Class Members, Defendant shall have thirty (30) days thereafter to cancel this

Settlement by mailing written notice to Class Counsel, John M, Scheppach and Thorey M,

Bauer of Scheppach Bauer PC, 23181 Verdugo Drive Suite 105-A, Laguna Hills CA

92( 53. To be effective, Defendant must provide said written notice at lcast thnty (30)
lendal days prior to the date set for the Final Fairness Hearing, :

- B In the event Defendant elects to withdraw pursuant to Paragraph 34(A),
Defendant will not be responsible for paying any settlement amounts, ‘Enhancement,
attorneys’ fees or costs, Defendant, however, will be solely responsible for the Settlement
Administrator Costs incurred as of the date of withdrawal, In the event Defendant elects to
withdraw pursuant to Paragraph 34(A), this Settlement Agreement will be considered null
and void and neither this Settlement Agreement nor any of the related negotiations or
proceedings will be of any force or effect and shall be inadmissible in any forum or
jurisdiction | | | -

C. Defendant and its counsel agree that they will not encomag,e opt outs ot

obhgatmn, as determined by the Court, will negate any right Defendant has to withdraw
under I’éragrzxph 34(A).
35.  Nullification.

If, after exhausting all efforts: (1) the Court refuses to enter an Order Granting
Final Approval or (2) the Court’s Order Granting Final Approval is reversed andr the Court
thereafter refuses to enter an Order Granting Final Approval, then: (a) this Settlement
Agreement will be considered null and void; (b) neither this Settlement Agreement nor any
of the related negotiations or proceedings will be of any force or effect; and (¢) Defendant
and Class Counsel shall each be responsible for half of any Settlement Adtninistrator
Costs, |
36. Invalidation.

Invalidation of any material term of this Settlement Agreement will invalidate this

23
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Agreement in its entirety unless the Parties subsequently agree in writing that the
remaining provisions will remain in full force and effect. Before declaring any provision of
this Agreement invalid, however, the Court shall first attempt to construe the provision in a

valid manner to the fullest extent possible consistent with applicable precedents,

37.  Appeal from Order of Final Judgment and Order of Dismissal.

In the event of a timely appeal from the Order Granting Final Approval, the Order
Granting Final Approval will be stayed and the Indiyidual Settlement Payments and any
other payments required hereunder by Defendant will not be paid pending the completion
and final resolution of the appeal, and any paymént thereafter will: (1) occur o!hly if the
Order Granting Final Approval is upheld after all appeals; and (2) be in almzmner that is
provided for in this Settlement Agreement and in the Order Granting Final Approval,

GENERAL PROVISIONS
38.  Entire Agreement.

This Settlement Agreement constitutes the entire integrated agreement between the

Parties relating to the resolution of the Class Action, and no oral representations,

Swarranties—or—indueements—have—been—made—to—any—Party—conecerning—this—Settlement—

Agreement other than the representations, warranties, and covenants contained and
memoudhzed in this Settlement Agreement, This Settlement Agreement supusedes and
Ieplaceq any prior memorandum of understanding entered into by the Parties.

39,  Authorization to Act.

Class Counsel warrant and represent that they are authorized by theb Class
Representative, and counsel of record for Defendant warrants that they are authorized by
Defendant, to take all appropriate action required or permitted to be taken by such Parties
pursuant to this Settlement Agreement to effectuate its terms, and to execute any other
documents required to effectuate the terms of this Settlement Agreement,

40.  Modification Only in Writing.
This Settlement Agreement may be amended or modified only by a written

instrument signed by all Parties or their successors in interest, However, Class Counsel

4.
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and Defendant’s counsel may agree to, and are hereby authorized to, amend or modify the
contents of the Notice Packet, the Proposed Order Granting Preliminary Approval (Exhibit
D), and the Proposed Order Granting Final Approval (Exhibit E), fo conform to any edits
requested or recommended by the Court without further signatures of the Parties.

41. Binding on Successors.

This Settlement Agreement is binding upon and will inure to the benefit of the
Parties to this Agreement, as well as their respective attorneys, past, present, and future
érédecessors, successors, shareholders, officers, directors, employees, agents, trustees,
representatives, administrators, fiduciaries, assigns, insurer‘s, executors, partners, parent
cotporations, subsidiaries, and related or affiliated entities.

42.  No Prior Assignments.

The Participating Class Members will be deemed by operation of the Order
G1ant1ng Final Approval to represent, covenant, and warrant that they have not asmgned
uansfemed encumbered, or purported to assign, ﬁansfer, or encumber to any person or

entlty any portion of any liability, claim, demand, cause of action or 11ghts herein released

-and-diseharged:
43.  Goyerning Law.

| All terms of this Settlement Agreement will be governed by and interpreted
éccording to the laws of the State of California, without giving effect to conflicts of laws
principles.

44.  Counterparts.

This Settlement Agreement may be executed in one or more counterparts.
Signatures provided electronically (such as via Docusign and/or Adobe Sign), by pdf or by
facsimile shall have the same force and effect as original “wet” signatures. All executed
counterparts and each of them will be deemed to be one and the same instrument. Counsel
for the Parties will exchange among themselves signed counterparts,

45,  Headings for Convenience Only.

The descriptive headings of any paragraphs or sections of this Settlement

.25.
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Agreement are inserted for convenience of reference only and do not constitute a part of

this Settlement Agreement.

46.  Construction of this Agreement.

The Parties hereto agree that the terms and conditions of this Settlement Agreement
éu‘.e'the result of arms-length negotiaﬁons between the Parties and that. this !Settlement
Agﬁeement will not be construed in favor of or against any Party by reason of the extent fo
which aﬁy Party, or his or its counsel, participated in the drafting ef this Agreement.
Except as expressly provided herein, this Settlement Agreement has not been executed in
reliance upon any other oral or written 1*ep1'eéentations or terms and no such extrinsic oral
or written representations or terms will modify, vary or contradict the terms of this
Settlement Agreement. In entering this Settlement Agreement, the Parties hereto explicitly
recognize California Civil Code section 1625 and‘ California Code of Civil Procedure
section 1856(a), which provide that a written agreement is to be construed according to its
tei'llls and may not be varied or contradicted by extrinsic evidence. The Class
Repfesentative vand Defendant participated in the negotiation and drafting of this

Settlement-Agreement-and-had available-to-them the-adviee-and-assistance-of independent |-
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counsel. As such, neither the Class Representative, not any Participating Class Members,
nor Defendant may claim that any ambiguity in this Settlement Agreement should be
construed against the other.

47. Corporate Signatories.

Any person executing this Settlement Agreement or any reiated deeument on behalf
of a corporate signatory hereby warrants and promises for the benefit of all Parties hereto
that such person has been duly authorized by such corporation to execute this Settlement
Agreement or any related document,

48. Representation by Counsel.

All of the Parties hereto acknowledge that they have been represented by counsel
throughout all negotiations which preceded the execution of this Settlement Agreement

and that this Agreement has been executed with the advice of counsel,

26-
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.49,  Attorneys’ Fees and Costs,

Except as otherwise provided herein, the Parties hereto will bear responéibility for
théi;' own attorneys’ fees and costs, taxable or otherwise, incurred by them or arising out of
or related to this Class Action and this Settlement, and will not seek reimbursement thereof
from any Party to this Settlement Agreement, Plaintiff and his counsel covenant not to
pufsue claims for attorneys’ fees and costs, or any class representative Enhancement, for
dollar amounts above those stated or provided for in this Agreement.

50. Miscellaneous.

A, The Parties both acknowledge and agree that nothing in this Agreement, nor
in any written communication or disclosure between or among them or their Counsel, is or

§

was intended to be, nor shall aﬁy such communication or disclosure constitute or be
construed or be relied upon as, tax advice within the meaning of United States Treasury
Circular 230 (31 CFR part 10, as amended). |

- B, Defendant agtees to refrain from removing, or seeking removal of, the Class
Action to federal court. |
———G~-——Neither-the- Class -Representative—nor—Class—Counsel-may-—disclose this-
Settlement or the Parties® Settlement terms to any outside third party (except to a
settlement administrator) in any manner until the date of the filing of the Motion for
Preliminary Approval. Thereafter and continuing, unless otherwise required by law, the
Class Representative and Class Counsel may not publicize this Settlement or the Parties’
Settlement terms on any website, on any blog, twitter account or other sociél media
platform, or to any periodical or legal publication, including the Los Angeles Daily
Journal,
IT IS SO STIPULATED AND AGREED:

PLAINTIFF

Dated;

MIGUEL ALARCON
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49.  Attorneys’ Fees and Costs,

Except as otherwise provided herein, the Parties hereto will bear responsibility for
their own attorneys’ fees and costs, taxable or otherwise, incurred by them or arising out of
or related to this Class Action and this Settlement, and will not seek reimbursement thereot
from any Party to this Settlement Agreement. Plaintiff and his counsel covenant not to
pursue claims for att orneys’ fees and costs, or any class representative Enhancement, for
dollar amounts above those stated or provided for in this Agreement.

50.  Miscellaneous.

A. The Parties both acknowledge and agree that nothing in this Agreement, nor
in any written communication or disclosure between or among them or their Counsel, is or
was intended to be, ner shall any such communication or disclosur re constity m, or be
construed or be relied upon as, tax advice within the meaning ot United States 1 reasury
Circular 230 (31 CFR part 10, as amended).

B. Defendant agrees to refrain from removing, (:')1; seeking removal of, the Class

Action to federal court.

Settlement or the Parties’ Settlement terms to any outside third party (except to a
settlement administrator) in"any manner until the date of the filing of the Motion for

.....

Preliminary Approval.

Class Representative and Class Counsel may not publicize this Scttlement or the Parties’

Settlement terms on any website, on any blog, twilter account or other social ‘media

platform, or to any periodical or legal publication, including the Los Angeles Daily

Journal.
ITIS SO STIPULATED AND AGREED:
PLAINTIFF
4 'W/%Wf
Dated: Jan 69 2023 Miguel Aldrcon fJan 6, 2023 2157 PST)
MIGUEL ALARCON
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Dated: ¢~}

Its:

APPROVED AS TO FORM;

i Dated: January 9, 2023

DEFENDANT

T COMMODITIES,

/\%MA\ hw

SCHEPPACH BAUER PC

By: wg‘m)\

JOHN MNSGHEPPACH
Attorneys for Plaintiff
MIGUEL ALARCON,

on behalf of himself and
all others similarly situated

LAW OFFICES OF BRUNN & FLYNN

by Ao

GERALD BRUNN
MICHAEL DONOVAN

Attorneys for Defendant
- CT COMMODITIES, INC,

DB
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NOTICE OF CLASS ACTION SETTLEMENT
SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF TULARE

)
MIGUEL ALARCON, individually, and on behalf of ) , N
other members of the general public similarly snuated) CASE NO. VCU288012

and on behalf of other aggrieved employees pursuant o ,
to the California Private Attorneys General Act, 3 I%‘I%SI\%GII)\],E\]?I]I;OCR 1@1%’1‘ EIIIJARSPOSESVTO:

. Plaintiff, , ) DEPT 01
: )
V. )
) NOTICE OF CLASS ACTION SETTLEMENT
CT COMMODITIES INC,, a Cahtmma 001po1 ation; )
and DOES 1 through 100, mchmve )
Defendant, 3
)
)
)
)

If You Worked At CT Commodities In Cahforma As A Non-Exempt Employee At Any Time
From January 29, 2017 Through August 27, 2022

You May Be Entitled To Participate In A Class Action Settlement.

F—r s

The Tulare County Superior Court approved this notice. This is not an advertisement,
You are not being sued. Your legal rights are affected whether you act or not.

T

PLEASE READ THIS NOTICE YOUR LEGAL RIGHTS WILL BE AF FLCTED.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT ARE:

Do Nothing If you want to participate and receive your share of the money
from the settlement, you do not need to do anything. If you do
nothing, you will be mailed a settlement payment and you will be
releasing certain claims. (See #19 below.)

Object If you want to object to the settlement, you must write to the
Settlement Administrator and explain why you think the
settlement should not be approved. (See #16 below.)

Exclttde Yourself If you exclude yourself (or “opt-out”) from this lawsuit, you will
e not receive any Class Member Payment and will not release any
individual claims. (See #17 below.)

YOUR RIGHTS AND OPTIONS AND THE DEADLINES TO EXERCISE
THEM ARE EXPLAINED IN THIS NOTICE

Notice of Class Action Settlement
Questions? Call [toll free number to ILYM: Group, Inc:]
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BASIC INFORMATION

| 1. WhydidIgetthismotice? T oo ' ]

The records of CT Commodities, Inc. (“CT Commodities”) show that you work, or used to work, at CT Commodities
in California as a non-exempt employee. You are receiving this notice because you may be a member of a class on
whose behalf a class action lawsuit has been brought. The lawsuit is known as Miguel Alarcon v. CT Commodities,
Inc., assigned Tulare County Case Number VCU288012 (the “Class Action™), This notice explains the natute of the
Class Action, the proposed settlement of the Class Action, and your legal rights to participate in, object to, or opt out
of the settlement. Please read this notice carefully as your rights will be affected even if you do nothing,

In a class action, an individual called a “Class Representative” (in this case, Miguel Alarcon) act as Plaintiff and sue
on their ownrbehalf and attempt to sue on behalf of other people who could possibly have similar claims. The court
must make a determination whether the Plaintiff’s case can move forward as a class action depending on various
legal criteria. It does not always permit a case to proceed as a class action. If, however, a court determines that
Plaintiff’s case can proceed as a class action, the people together become a “Class,” with each person being a “Class
Member.” At that point, one court resolves the issues for everyone in the Class, except for those people who choose
to exclude themselves (i.e., opt out) from the Class. ‘

THE CLAIMS IN THE CLASS ACTION

L3  Whelsinthe Class?.. . L T T S e

The Coutt has conditionally certified a settlement class comprised of: all persons currently or formerly employed by
CT Commodities as non-exempt employees in the State of California at any time from J anuary 29, 2017 to August
27,2022, These individuals are called “Class Members.” The Class Petiod is January 29, 2017 to August 27, 2022,

T Wil A e T T T ]

The Class Action is alleged against CT Commodities (the “Defendant”). The Class Action primarily alleges that the
Class was not provided accurate itemized wage statements; was not provided separate compensation for rest periods,
was not provided meal periods in accordance with the California Labor Code and Wage Orders; was not reimbursed
for their work-related expenses; and was not paid all wages due upon separation from employment, as required by
California law. The lawsuit also alleges that these actions constituted unfair business practices under California law
and lead to civil penalties under the Private Attorneys General Act of 2004 (“PAGA”).

~~ [ A Whatis Defendant’s response to the Class Action? o ]

Defendant denies all allegations raised in the Class Action, assert that the case should not proceed as a class action,
and assert that they did not violate the law and have no liability for any of the Class Members’ claims.

[ 6. Hasthe Court decided who is right? e |

No. The Court has not decided whether Plaintiff or Defendant is correct. The Court also has not made a
determination‘that the Plaintiff’s case can proceed as a class action, The Court, however, has conditionally certified
a seftlement. Class fot the purposes of resolving this lawsuit without further litigation, without any admission of
liability or fault, and without any determination of which side is right. By establishing the Class and issuing this
notice, the Court is not suggesting that either side will win or lose this case.

Notice of Class Action Settlement
Questions? Call [toll free number to ILYM Group, Inc.]
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SUMMARY OF THE SETTLEMENT

2 Why is there a settlement? : : ~ |

Both sides have conducted detailed investigations and an analysis of the facts and applicable law. Plaintiff believes
that the claims asserted in the lawsuit have merit; Defendant strongly disputes that contention. This case involves
many unresolved factual and legal issues, and the outcome is uncertain. Substantial amounts of time, energy, and
other resources have been devoted by both parties and, unless there is a settlement, that situation will continue. By
agreeing to a settlement, the parties avoid the costs, risks, and uncertainty of trial and/or any appeals, and the Class
Members will receive a financial payment,

| ‘8. What does the settlement provide? S T ]

Without ad 3 ﬂng any wrongdoing, Defendant has agreed to pay $250,000 (the “Gross Settlement Amount™) to
resolve the Class Action. All payments under the Settlement will be disbursed from the Gross Settlement Amount,
including the following:

»  Payments to the Participating Class Members in the total gross estimated amount of $112,000 (the “Net
- Common Fund”). These are called “Class Member Payments.”

Payments to the PAGA Group Members in the total amount of $3,750. These ate called the “PAGA Penalty

Payments.” '

Fees of the third party Settlement Administrator to administer the Settlement, estimated at $8,500,

A Service Award payment to the Class Representative, not to exceed $12,000.

Plaintiff’s Counsels’ attorneys’ fees of up to 35% of the Gross Settlement Amount,

Plaintiff’s Counsels’ costs in connection with the Class Action, up to $15,000.

Payment to the California Labor & Workforce Development Agency in the amount of $11,250.

YVYVYVYY VY

Any amount not awarded by the Court in Settlement Administrator fees, a Service Award payment, attorneys’ fees
ot costs will be added to the Net Common Fund. Any uncashed Class Member Payments and any uncashed PAGA
Penalty Payments will escheat to the State of California, Unclaimed Property Division, in the name of the

__corresponditig. Class Member(s). Please note that, while the Court.has preliminarily.approved-of this Class-Action .-
Settlement, this Settlement is still subject to final approval by the Coutt.

9. Whols a Participating Class Member? | Who is a PAGA Group Member | ]

A Class Member who does not request to be excluded from the settlement is a “Participating Class Member” and
will receive a portion of the Net Common Fund. This means that if you take no action, you will be a Participating
Class Member. All Participating Class Members are entitled to receive their Class Member Payment,

A “PAGA Group Member” is a Class Member who worked as a non-exempt employee of CT Commodities in
California at any time from November 3, 2019 through August 27, 2022 (the “PAGA Period”). If you are a PAGA
Group Member, even if you request to be excluded from the Settlement, you will still be entitled to receive your
PAGA Penalty Payment. '

| 10.. - How will Participating Class Members Be Paid? | How Will A PAGA Group:Member Be Paid? W

For Participating Class Members, each Participating Class Member will receive a pro-rata share of the Net Common
Fund based:on-the number of weeks worked credited to that Participating Class Member as a ratio of the total number
of weeks worked credited to all Participating Class Members. If a Class Member opts out of the Settlement, his or
her Class Member Payment will be redistributed and paid out to the other Participating Class Members.

Notice of Class Action Settlement
Questions? Call [toll free number to TLYM Group, Inc.]
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For PAGA Group Members, each PAGA Group Member will receive a pro-rata share of $3,750 based on the number
of weeks worked by that PAGA Group Member during the PAGA Period as a ratio of the total number of weeks
worked credited to all PAGA Group Members during the PAGA Period.

The total amount of settlement money payable to a Class Member under the Settlement is called an “Individual
Settlement Payment.” If you are both a Participating Class Member and a PAGA Group Member, your Individual
Settlement Payment will include both a Class Member Payment and a PAGA Penalty Payment. Indmdual Settlement
Payments’ wﬂl bu 1ssucd after the Court grants final appr ovwl to the Settlement,

| 1L How much is my Individual Settlement Payment? = oh g ]

Your anticipated approximate Individual Settlement Payment is listed on the Notice of Estimated Individual
Settlement Payment, which you are receiving with this Notice. The exact amount of the Individual Settlement
Payment could vary, up or down, depending upon various factors, including among others (1) whether any Class
Members dispute the number of weeks credited to them; and (2) whether any additions or deletions are made to the
number of Class Members. One-quarter of your Class Member Payment will be treated as W-2 wages. Three-
quarters of your Class Member Payment will be paid on a 1099 basis for interest and penalties. Your PAGA Penalty
Payment will be treated as 100% penalties and paid on a 1099 basis.

You are entitled to dispute the number of weeks worked that is reported on the enclosed Notice of Estimated
Individual Settlement Payment. To submit a valid dispute, you must: (1) complete Section B on the enclosed Notice
of Estimated Individual Settlement Payment; (2) provide your name, the date and your signature on the Notice of
Estimated Individual Settlement Payment in the spaces qpcciﬁed and (3) mail the Notice of Estimated Individual
Settlement. Payment to the Settlement Administrator so that it is postmarked no later than v 520
Any diqputc that is postmarked later than ~ -, 20, will be late and invalid “and will result in the
Class Member being bound by the work weeks and unployment status stated in his or her Notice of Estimated
Individual Settlement Payment.

| 12.  How will Class Member weeks worked be calculated?. e 5 |

A Class Member will be given credit only for the period of time that the Class Member was employed at CT
Commodities as a non-exempt employee during the Class Period. A Class Member’s weeks worked will be rounded
up or down to the nearest hundredth decimal place.

| _13.  How much will the Class Representative bepaid? 7 7 7]

Subject to Court approval, Plaintiff Miguel Alarcon will be paid $12,000 for his service as Class Representative and
for his general release of all known and unknown claims. He will also receive his Individual Settlement Payment.

|14, How will the attorneys fox the Class be paid? .~ i , . |

The attomeﬁffbr the Class Representatives and the Class Members will be paid from the Gross Settlement Amount.
The attorneys will ask the Court for up to an estimated maximum of $ (35% of the Gross Settlement Amount)
for their fees, and $15,000 for their costs. The actual amounts will be determined by the Court.

YOUR RIGHTS AND OPTIONS

_OPTION #1: DO NOTHING AND BE MAILED A PAYMENT. Ay |

L 15

BY TAKING NO FURTHER ACTION, YOU WILL AUTOMATICALLY BE CONSIDERED A
PARTICIPATING CLASS MEMBER AND WILL BE MAILED AN INDIVIDUAL SETTLEMENT

Notice of Class Action Settlement
Questions? Call [toll free numbet to ILYM Group, Inc.]
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PAYMENT BY THE SETTLEMENT ADMINISTRATOR TO YOUR LAST KNOWN HOME ADDRESS.

le

To cnsuré rccupt of your Individual Settlement Payment, you must notify the Settlement Administrator of
any chang,w to.your mailing address by calling the 1-800 number in the footer and/or at the end of this Notice.

| 16, OPTION#2: REMAIN A CLASS MEMBER AND OBJECT TO THE SETTLEMENT. B

If you wish to remain a Class Member, but you object to the proposed Settlement (or any of its terms) and want the
Coutt to consider your objection at the Final Fairness Hearing, you must mail a written objection to the Settlement
Administrator. (No attorneys’ fees will be paid by Defendant for your counsel’s appearance at the Final Fairness
Hearing.) To be valid, your objection must be in writing, contain your name, state the basis for your objection, be
signed by you, and be mailed to the Settlement Administrator so that it is postmarked no later than
' ' » 20__. The address of the Settlement Administrator appears in Section 23 of this notice. Unless
the Court allows otherwise in its discretion, any Class Member who does not mail his/her objection to the Settlement
Administrator within the time provided above will be precluded from making any objections to the Settlement in
writing or in person,

17,4 ,OPTION #3: EXCLUDE YOURSELF FROM THE CLASS. -

If you excludo yourself from the Class -- which is sometimes called “opting out” of the Class -- you will not get any
Class Membgr Payment from the settlement. You will not be permitted to object to the settlement, but you will
retain the right to bring your own individual claims against Defendant,

You may request exclusion by submitting the enclosed Exclusion Request Form to the Settlement Administrator,
To be valid, your Exclusion Request Form must contain your name and address, be dated and signed by you, and be
mailed to the Settlement Administrator so that it is postmarked no later than - » 20__. Any Exclusion
Request Form that it is postmarked later than , 20, will be late and invalid, and it will result in
the Class Member being bound to the terms of the Settlement, ’

Please note that if you are a PAGA Group Member and you submit a request for exclusion, you will still

release the PAGA Claims discussed below, and you will still be entitled to receive your PAGA Penalty
Payment. A PAGA Group Member cannot exclude themselves from the settlement of the PAGA Claims. The
PAGA Claims are not individual claims, but rather government claims.

|18, Willmy decision whe

No. Defendant is prohibited by law from retaliating against any employee for participating in this Settlement.

| 19.  What claims will be released by the Settlement? . |

When the Court grants final approval of this Settlement, all Class Members who did not timely submit a valid
Exclusion Request Form will be deemed to have fully, finally, and forever released the “Released Parties” from all
claims, causes of action, and forms of relief which are asserted in the Complaint or that could have been asserted
based on the facts alleged in the Complaint, including claims for inaccurate itemized wage statements, failure to
separately compensate rest period time, failure to provide meal periods, failure to pay meal period premiums, failure
to pay all wages due upon separation from employment, unreimbursed expenses, claims for violation of the
California Labor Code (including §§ 201-203, 204, 218, 226(a), 226.2, 226.7, 512(a), 1174(d), 1194(a), and 2802
thereof), and claims for violation of all similar provisions or requitements of California law (including the provisions
of the California Code of Regulations, the California Industrial Welfare Commission Wage Orders, the General
Minimum Wage Order, and Business & Professions Code §§ 17200 et seq.), which the Class and/or any Class

. Notice of Class Action Settlement
Questions? Call [toll-free number to ILYM Group, Ine.]
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~Lawyers-for-Justice;-and-as-Class-Counsel; e - e

Member has ever had, or hereafter may claim to have, for the Class Period. These claims are referred to as the
“Covered Claims.”

The “Complaint” means the First Amended Complaint filed in the Class Action on October 24, 2022, The “Released
Parties” means Defendant, its affiliates, parents and subsidiaries and its predecessors, successors, assigns, owners,
shareholders, members, officers, directors, agents, and attorneys.

When the Court grants final approval of this Settlement, all PAGA Group Members will be deemed to have fully,
finally, and forever released the Released Parties from any civil penalties under PAGA arising from the Covered
Claims durf i the PAGA Period. These claims are referred to as the “PAGA Claims.”

|20, What will happen at the Final Fairness Hearing? =~ i |

A Final Fairness Hearing will be held on _,at in Department 01 of the Tulare County
Supe1101 Court, located at the County Civic Center, 221 S. Mooney Blvd., Visalia, CA 93291, The Court will
determine: (i) whether the lawsuit should be finally certified as a class action solely and exclusively for settlement
putposes; (ii) whether the settlement should be given the Court’s final approval as fair, reasonable, adequate, and in
the best interests of the Class Members; (iii) the amount of the attorneys’ fees and costs awarded to Class Counsel;
(iv) the amount of administrator fees awarded to the Settlement Administrator; and (v) the amount awarded to
Plaintiff for his class representative services.

At the Final Fairness Hearing, the Court will hear all properly-submitted objections, as well as arguments for and
against the proposed settlement. You have a right to attend this hearing, but you are not required to do so. Please
note that the Court may continue the Final Fairness Hearing to a later date without notice to the Class. For updated
information, including any changes in the date of the Fmal Fairness Hearing, please contact the Settlement
Administr ator,

[ 21, 8

.Ould _I__g,gtmyownlawyerm thiscase? . , g |

The Court hcls app1oved John M. Scheppach and T ho1 ey M. Bauer of Scheppach Bauer PC, and Edwin Aiwazian of

Class Counsel represents you and all Class Members in the Class Action, You also have the right to hire an attorney
(at your own ¢ost) to represent you, or to enter an appearance and represent yourself,

GETTING MORE INFORMATION

| 22, Who are the attorneys: répresenting the parties?.

Attorneys For Plaintiff And The Class Members Ate: Attorneys For Defendant Ale
SCHEPPACH BAUER PC LAW OFFICES OF BRUNN & FLYNN
John M. Scheppach, Esq. Gerald Brunn, Esq,
Thorey M. Bauer, Esq. Michael Donovan Esq.
23181 Verdugo Drive, Suite 105-A 928 12 Street, Suite 200

aguna Hills, CA 92653 Modesto, CA 95354
Tel: (949) 709 8880 | Fax: (949) 358-7884 Tel: (209) 521-2133 | Fax: (209) 521- 7584
LAWYER-S.F OR JUSTICE, P.C. *Attorneys for Defendant cannot speak with Class
Edwin Aiwazian Members regarding the settlement without prior
410 West Arden Avenue, Suite 203 consent from Class Counsel.

Glendale, CA 91203
Tel: (818)265-1020 | Fax (818) 265-1021

Notice of Class Action Settlement
Questions? Call {toll free number-to ILYM Group, Ine.]
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| 23, 'Who is the Settlement administrator?

The Settlement Administrator is ILYM Group, Inc. The Settlement Administrator can be contacted at:

Alarcon v. CT Commodities, Inc.
c/o ILYM Group, Inc.

| 24.  Hbw can I get more information?

If you would Tike more information or have questions, you may:

»  Contact the attorneys for Plaintiff and the Class Members (see contact information listed above).

»  Contact the Settlement Administrator (see contact information listed above).

»  Visit the website of Tulare County Superior Court (www.tulare.coutts.ca.gov), and click on the “Case
Information” box. Once there, you will need to register your email. After registering and logging in, click
“Search” on the heading ribbon, then click the box “Search Cases.” It will take you to a new page. Insert the

case number (VCU288012) in the corresponding box and click “Search”.

PLEASE DO NOT CONTACT THE COURT, DEFENDANT, OR DEFENDANT’S ATTORNEYS ABOUT
THIS NOTICE.

Notice of Class Action Settlement
Questions? Call [toll free number to ILYM Group, Inc.]
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NOTICE OF ESTIMATED INDIVIDUAL SETTLEMENT PAYMENT

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF TULARE

)
MIGUEL ALARCON, individually, and on behalf of )
other members of the general public similarly situatedy CASE NO. VCU288012

and on behalf of other aggrieved employees pursuant
to the California Private Attorneys General Act,

V.

) ASSIGNED FOR ALL PURPOSES TO:

, ) HON. DAVID C. MATHIAS

Plaintiff, ) DEPT 01

)

)

) NOTICE OF ESTIMATED INDIVIDUAL

CT COMMODITIES, INC., a California corporation; ) SETTLEMENT PAYMENT

and DOES 1 thlough 100 mclu%we,

Dcfmdant

RN N O N 2 S N

TO CLASS MEMBER <NAME>1

A.

YOUR WEEKS WORKED AND ESTIMATED SETTLEMENT AMOUNT.

You have received this Notice because you are a Class Member in this Class Action. You are a Class
Member if, at any time from January 29, 2017 through August 27, 2022 (the “Class Period”) you
wotked at CT Commodities in California as a non-exempt employee. All Class Members who_do not

submit a timely and valid Request For Exclusion from the Settlement will be paid a pro rata share of the
Nc,t (,ommon Fund established for this Settlement. In addition, all PAGA Group Members (defined in
the Claqs Notice) are entitled to receive a pro rata share of $3,750,

Under the terms of the Settlement, you are entitled to receive a settlement payment in the approximate
estimated amount of <§ >, minus all applicable employee tax deductions, after the Court
approves the Settlement. Your Individual Settlement Payment reflected on this Notice is only an
estimate. The exact amount of your settlement payment could vary, up or down.

Your Individual Settlement Payment is based on the number of weeks you were employed at CT
Commodities in a Class Position during the Class Period. The weeks credited to you under the
Settlement were calculated by dividing the total number of calendar days that you were employed in a
Class Position during the Class Period by seven (7). That calculation was rounded to the nearest
hundredth decimal place. If your employment was terminated (voluntarily or involuntarily) during the
Class Period, the weeks credited amount below includes one (1) additional week as consideration for
statutoty penalties under Labor Code section 203. Likewise, if you are a PAGA Group Member and
your employment terminated (voluntarily or involuntarily) during the PAGA Period, the weeks credited
amount below includes one (1) additional week as consideration for civil penalties arising under Labor
Code section 203, The “PAGA Period” is November 3, 2019 to August 27, 2022.

Page 1 of 2
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Ths total weeks worked credited to you under the Settlement do not include any period of time that you
may have worked in a poqmon other than a Class Position. A “Class Position” is any non-exempt
position at CT Commodities in California during the Class Period.

Based on information available to Defendant, you have been credited with <# of WEEKS> weeks
worked in a Class Position for purposes of calculating your Individual Settlement Payment, and as of
August 27, 2022 you [are/were] a [oum ent/former] employee.

B. IF YOU DISPUTE YOUR WEEKS WORKED OR EMPLOYMENT STATUS STATED ABOVE,

Complete this Section ONLY IF you dispute the information set forth in Section A above regarding your
weeks worked and/or employment status as a current/former employee. To dispute your weeks worked,
you must provide information establishing that the weeks worked number stated above is incorrect.

To submit a valid dispute, in the space below, you must provide your specific dates of employment,
the, number of weeks you believe you worked in a Class Position, your job position(s), and work
locatxon (if you need more space, you may attach any additional information that you like):

To submit a valid dispute, you must print your name, sign and date this form in the spaces
provided below. By signing your name below you are certifying that the information you are providing
to support your dispute is true and correct to the best of your knowledge. To be considered a valid
dispute, you must mail this completed document to the Settlement Administrator at the address
listed below so that it is postmarked no later than [DATE]. Please include in your mailing any
record you have that supports your dispute.

C. TO_RECEIVE MONEY FROM THE SETTLEMENT YOU DO NOT NEED TO TAKE ANY
ACTION OR SUBMIT THIS FORM.,

If-you-do-not-want-to-dispute-the number-of- weeks worked being creditedto-you; youdo miot fieed totake

any further action to be eligible for an Individual Settlement Payment. An Individual Settlement
qument will be mailed to you after the Settlement goes into effect.

UNLESS YOU ARE DISPUTING YOUR WEEKS WORKED INFORMATION SPECIFIED ABOVE,
YOU DO NOT NEED TO TAKE ANY ACTION.

To submit a dispute, return this completed form BY FIRST CLASS, U.S. MAIL, TO:

Alarcon v. CT Commodities, Inc.
c¢/o ILYM Group, Inc.

Print Name:

Signature: ' Date:

Page 2 of 2
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EXCLUSION REQUEST FORM

Alarcon v. CT Commodities, Inc.
Superior Court of California, County of Tulare, VCU288012

SUBMIT THIS FORM ONLY IF YOU WISH TO BE EXCLUDED FROM
PARTICIPATING IN THE CLASS ACTION SETTLEMENT

By signing and returning this form, I represent that it is my desire to exclude myself from
participating in the Settlement of the Class Action entitled Miguel Alarcon, Plaintiff, v. CT
Commodities, Inc., Defendant, assigned Tulare County Case Number VCU288012 (the "Class
Action").

Please note: Any person who submits this form will not receive a Class Member Payment,

However, if you are PAGA Group Member, you will still be entitled to your PAGA Penalty
Payment, and you will release the PAGA Claims even if you submit this form.

Narhe (Please Print):

(First) (Middle) (Last)
Address:
(Street)
(City) — } (State) (Zip)
Dated: Signature:

TO BE VALID, THIS FORM MUST BE POST-MARKED NO LATER THAN
» 20__, AND MAILED TO THE SETTLEMENT ADMINISTRATOR

AT:

Alarcon v. CT Commodities, Inc.
c/o ILYM Group, Inc.
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SCHEPPACH BAUER PC ,

JOHN M. SCHEPPACH (BAR NO. 240633)
jmscheppach@sbpc.law

THOREY M., BAUER (BAR NO. 234813)
tbauer@sbpe.law

23181 Verdugo Drive, Suite 105-A

Laguna Hills, CA 92653

Tel: (949) 209-8880 | Fax: (949) 358-7884

LAWYERS for JUSTICE, PC
Edwin Aiwazian (BAR NO. 232943)
410 West Arden Avenue, Suite 203

7 | Glendale, CA 91203
Tel: (818) 265-1020 | Fax (818) 265-1021
8
Attorneys for Plaintiff
9 | MIGUEL ALARCON,
on behalf of himself and all others similarly situated
10
LAW OFFICES OF BRUNN & FLYNN
11| GERALD BRUNN (BAR NO. 107004)
gbrunn@brunn-flynn,.com A
12 | MICHAEL DONOVAN (BAR NO. 160425)
-+ | mdonovan@brunn-flynn,com
13 1928 12th Street, Suite 200
.1 Modesto, CA 95354
14 | Tel: (209) 521-2133 | Fax: (209) 521-7584
15 | Attorneys for Defendant '
| CT COMMODITIES, INC,
1.6
17 SUPERIOR COURT OF CALIFORNIA
18 COUNTY OF TULARE
19 | MIGUEL ALARCON, individually, and on Case No.: VCU288012
behalf of other members of the general public
9 | similarly situated and on behalf of other Honorable David C. Mathias
aggrieved employees pursuant to the | Department 01
21 | California Private Attorneys General Act;
22 Plaintift, [PROPOSED] ORDER GRANTING
PRELIMINARY APPROVAL OF CLASS
23 V8. ACTION SETTLEMENT
24 | €T COMMODITIES, INC., a California
corporation; and DOES 1 through 100,
25 | inclusive,
Complaint Filed: July 26,2021 -
26 First Amended Complaint Filed: Oct. 24, 2022
. Trial Date: None Set
97 Defendant.
28

l-

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT




10
11
12
13
14
1 5
Ah__‘__16

ORDER GRANTING PRELIMINARY APPROVAL

This matter came on for hearing on , at in Department 01 of the

above-captioned court on the Motion for Preliminary Approval of Class Action Settlement,
upon the terms and conditions set forth in the Stipulation and Agreement for Class Action
Settlement (“Settlement Agreement” or “Settlement”) between Plaintiff and Defendant, a
copy of which is attached as Exhibit “1” to the Memorandum filed in Support of the Motion
For Preliminary Approval, T

 The Court, having fully reviewed the Motion for Preliminary Approval; the
Memorandum and Declarations filed in support thereof; the Settlement Agreement and all
exhibits thereto, including the Notice of Class Action Settlement (“Class Notice”); and in
recognition of the Couft’s duty to make a preliminéry detemﬁnation as to the reasonableness
of any proposed class action settlement and, if preliminarily determined to be reasonable, to
ensure proper notice is prdvided to Class Membkers in accordance with due process
1equne,mcnts and to set a Final Fairness Hearing 1ega1d1ng the proposc,d settlement, and

havmg heald the argument of (Lounsel for the respective parties,

ILHEACOURAT» MAKES—'EHE-FOLLOWIN@DE—T—ERMINA—T—IONS -AND- ORDER
' It appears to the Court on a preliminary basis that the Settlement is faxr and reasonable
to the Class; it further appears that significant investigation, research, and litigation has been
conducted such that counsel for the Parties at this time are able to reasonably evaluate their
respective positions; it further appears that settlement at this time will avoid substantial
costs, delay and risks that would be presented by the further prosecution of the litigation; it
further appears that the proposed Settlement has been reached as the result of intensive,
serious and non-collusive negotiations between the Parties.

ACCORDINGLY, GOOD CAUSE APPEARING, THE MOTION FOR

5 PRELIMINARY APPROVAL OF THE CLASS ACTION SETTLEMENT IS HEREBY

GRANTED, AND AS A PART OF SAID PRELIMINARY APPROVAL, THE COURT
HEREBY ORDERS THAT THE CLASS BE CONDITIONALLY CERTIFIED FOR
SETTLEMENT PURPOSES ONLY,

2.

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT
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THE COURT FURTHER FINDS AS FOLLOWS:

I8 The Court finds on a preliminary basis that the Settlement Agreement,
incorporated by this reference and made a part of this Order Granting Preliminary Approval,
is within the range of reasonableness of a settlement that could ultimately be given final
approval by this Court. The Court preliminarily finds that the terms of the Settlement are
fair, reasonable, and adequate, pursuant to Section 382 of the California Code of Civil
Procedure, | |

2. The Court notes that Defendant CT Commodities, Inc, (“Defendant” or “CT
Commodities”) has agreed to a cash settlement and to create a Common Fund from which
all disbursements under the Settlement are to be paid. |
o 3, The Court finds that the elements of numerosity, commonality, typicality, and
adequacy have been established to support conditional certification of the Class for
settlement purpos'es, with Plaintiff acting as Class Representative,

4, The Court hereby appoints, for settlement purposes, Plaintiff Miguel Alarcon
as Class Representative. The Court further finds that John M, Scheppach and Thorey M.

17
18
19
20
21
22
23
24
25
26

27
24

Bauer-of Scheppach-B auepPGTaﬂd~Ee1w—i—n—A—i—waz~ian4éf*Ijawyers—for—JusticerP:C‘, have-
established adequacy to be appointed as Class Counsel, and they are hereby appointed as
Class Counsel. | |
_ | 5. | The Class provisionally certified by this Order for settlement purposes
includes all persons currently or formerly employed by CT Commodities as non-exempt
employees in the State of California at any time from January 29, 2017 to August 27, 2022,
6. The Court finds that the proposed manner of notice is adequate.
7. The Court approves ILYM Group, Inc. to serve as the Settlement
Administrator,
8. The Court approves the proposed “Notice Packet,” consisting of the Class

Notice (Exhibit A to the Settlement), the Notice of Estimated Individual Settlement Payment

(Exhibit:B to the Settlement), and the Exclusion Request Form (Exhibit C to the Settlement),
and orders them to be mailed to Class Members, :
3.

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF
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9. The Court finds that the Class Notice constitutes the best notice practicable
under the circumstances and is in compliance with the laws of the State of California and, to
the extent applicable, the United States Constitution and the requirements of due process.
The Court further finds that the Class Notice fully é‘nd accurately informs Class Members
of all material elements of the proposed Class Action Settlement, of each Class Member’s
right to be excluded from the Class, and each Class Member’s right and opportunity to object
to the proposed Class Action Settlement, The Class Notice adequately advises the Class
about:

A.  the Class Action;
B. the Settlement terms and the benefits available to each Class Member;
C. each Class Member’s right to object and/or “opt out,” and the timing

and procedures for doing so;

D. the conditional certification of the Class for settlement purposes only;
E. preliminary Court approval of the proposed Settlement; V
F. timing and procedures for distributing the settlement funds; and

— —_
\& cC ~J
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to submit objections and appear in connection with said hearing,

Accordingly, the Court hereby approves the proposed notices to.the Class and finds
that mailing to the last known address of members of the Class, as specifically described
within the Settlement Agreement, constitutes an effective ‘method of notifying Class
Members of their rights with respect to the Class Action and proposed Settlement.

THE COURT FURTHER ORDERS AS FOLLOWS:

10.  Defendant shall, within fifteen (15) calendar days after this signed Order
Granting Preliminary Approval is filed, provide the Settlement Administrator with the Class
List as defined in the Settlement. A

11, The Settlement Administrator shall, within seven (7) calendér days after the
Settlement Administrator receives the Class List from Defendant, update all addresses using
the National Change of Address System (NCOA) and mail to all Class Members, via first-

4.

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT

G._the date of the Final Fairness-Hearing, as-well-as-the-rights- of members |-
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class United States Mail, the Notice Packet. The envelope that the Notice Packet is mailed
m will clearly state that it concerns a class action and the recipient could be entitled to a cash
payment. In the event of returned or non-deliverable Notice Packets, the ‘Séttlement
Administrator will make reasonable efforts to locate Class Members and re-send the Notice
Packet, if possible. In the event of returned or non-deliverable Notice Packets, the
Settlement Administrator will make reasonable efforts to locate Class Members through
skip-tracing services offered by publicly-available databases and, if possible, will re-send
the Notice Packet to the beét available address after performing the skip—ﬁ‘acing. It will be
conclusively presumed that a Class Member’s Notice Packet was received if the Notice
Packet has not been returned within forty-five (45) days of the mailing of the N‘otioé Packet
to the Class Member, A
| 12, Any Exclusion Request Form must be postmarked no later than sixty:(GO) days
éft'er the Notice Packet is first mailed to the Class Member (“Response Deadline”) and must
be received by the Settlement Administrator to be valid. |
13. Any dispute submitted by a Class Member regarding the status of employment
or number of weeks worked. credited_to_that_Class-Member-undetthe-Settlement-must-be—
postmarked no later than sixty (60) days after the date when the‘Notice Packet s first mailed
to the Cl.ass Member and must be received by the Settlement Administrator to be considered.
The Settlement Administrator must review all disputes with the Parties in accordance with
the terms of the Settlement. The Settlement Administrator must send each Class Member
wmten notice of the decision regarding his or her dispute. The Class Member shall have
seven (7) calendar days after the date the written notice of the decision is postmalked to opt
out of the Settlement by mailing a Request For Exclusion to the Settlement Administrator.
If, within that seven (7) calendar day time period, the Class Member does not mail a valid
Request for Exclusion to the Settlement Administrator, the Class Member shall be deemed
a Participating Class Member and will be paid in accordance with the Class Member’s weeks

worked as noted in the written notice of the decision.

.5. .
[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT
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14, Objections, if any, to the Settlement by a Class Member shall be mailed to the
Settlement Administrator nollater than sixty (60) days after the Notice Packet is first mailed
to the Class Member. Such objection must contain the Class Member’s name, the basis for
their objection to the Settlement, and their signature.

15, In thé event that a Notice Packet is re-mailed to a Class Member because the
first one was undeliverable, the Class Member shall have an additional fifteen (15) calendar
days beyond the Response Deadline to submit a valid opt-out, dispute, and/or objection to
the Settlement,
| 16. Class Members do not have to submit any Claim Forms since this is not a
nlaiills~111e1de settlement,

17. The Final Fairness Hearing shall be held at on , in

Department 01 of the Tulare County Superior Court, located at the County Civic Center, 221
S. Mooney Blvd., Visalia, CA 93291, to consider the fairness, adequacy and reasonableness
of the Settlement preliminarily approved by this Order Granting Preliminary Approval, and

to consider the application of Class Counsel for an award of attorneys’ fees and costs, and

the Class-Representatives’ Enhancements.—The-Court-may-continue—the—FinalFairness—

Hearing to another date at its discretion.
18.  No later than twenty (20) days before the Final Fairness Heanng the
Settlemcnt Administrator shall provide to counsel for the Pznnes a Declaration conﬁtnnng
that the Notice Packets have been disseminated in accordance with this Order Granting
Preliminary Approval and attaching a complete list of all individuals who have timely
requested exclusion from the Class (opt-outs), and any objections to the Settlement, Class
Counsel shall file the Declaration with the Court as part of the Motion for Final Approval,
19.  Any Party to this case, including any Class Member who has not submitted a
valid and timely Request for Exclusion, may be heard in support of, or in opposition to, the
Court’s determination of the good faith, fairness, reasonableness and adequacy of the
Settlement, the requested attorneys’ fees and costs, the requested Class Representatives’
Enhancements, and any Order Granting Final Approval regarding such Settle1nent, fees,
G-

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT




costs and Enhancements; provided, however, that no person, except Class Counsel and

2 | counsel for Defendant shall be heard regarding such matters unless such person has complied
3 with the conditions set forth in the Class Notice or as the Court otherwise allows in its
4 | discretion,
5 20, All briefs and materials in support of an Order Granting Final Approval and
6 | an application for attorneys’ fees and costs and the Class Representative’s Service Award
”} shall be filed with this Court no later than ten (10) court days before the date set for the Final
‘ 8 Fairness Hearing. Likewise, response briefs, if any, in opposition to objections shall be filed
9 with this Court no later than ten (10) court days before the Final Fairness Hearing,

10 21, Pending further order of this Court, all proceedings in this matter except those

11 | contemplated herein and in the Settlement Agreement are stayed.

12 The Court expressly reserves the right to adjourn or continue the Final Fairness

13 j Hearing from time to time without further notice to the Class.

14 | IT IS SO ORDERED.

15

16 Dated:

17 Judge of the Superior Court of California
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SCHEPPACH BAUER PC

JOHN M. SCHEPPACH (BAR NO. 240633)

jmscheppach@sbpc.law

THOREY M. BAUER (BAR NO, 234813)
tbauer@sbpc.law

23181 Verdugo Drive, Suite 105-A
Laguna Hills, CA 92653

Tel: (949) 209-8880 | Fax: (949) 358-7884

LAWYERS for JUSTICE, PC

Edwin Aiwazian (BAR NO. 232943)

410 West Arden Avenue, Suite 203
Glendale, CA 91203

Tel: (818) 265-1020 | Fax (818) 265-1021

Attorneys for Plaintiff
MIGUEL ALARCON,

on behalf of himself and all others similarly situated

LAW OFFICES OF BRUNN & FLYNN
GERALD BRUNN (BAR NO. 107004)
gbrunn@brunn-flynn,com

MICHAEL DONOVAN (BAR NO. 160425)

mdonovan@brunn-flynn.com

928 12th Street, Suite 200

Modesto, CA 95354

Tel: (209) 521-2133 | Fax: (209) 521-7584

Attorneys for Defendant
CT COMMODITIES, INC.
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF TULARE

MIGUEL ALARCON, individually, and on
behalf of other members of the general public
similarly situated and on behalf of other
aggrieved employees pursuant to the
California Private Attorneys General Act;

Plaintiff,
VS,
CT COMMODITIES, INC., a California
corpo1:ation; and DOES 1 through 100,

inclusive,

Defendant,

Case No.: VCU288012

Honorable David C. Mathias
Department 01

[PROPOSED| ORDER GRANTING
FINAL APPROVAL OF CLASS ACTION
SETTLEMENT AND ENTERING
JUDGMENT THEREON

Complaint Filed: July 26, 2021
First Amended Complaint Filed: Oct, 24, 2022
Trial Date: None Set
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ORDER GRANTING FINAL APPROVAL AND
ENTERING JUDGMENT THEREON

This matter came on for hearing on , at in Department

01 of the above-captioned court on the unopposed Motion for Final Approval of the Class
Action Settlement,

Having considered the Stipulation and Agreement for Class Action Settlement (the
“Settlement Agreement” or “Settlement”) which is attached as Exhibit “1” to the
Meﬁlorandum filed in Support of the Motion for Final Approval; having granted preliminary
approval of the same and conditional certification of the Class for settlement purpdses onl'y

on ; having entered an Order directing that the Notice Packet be mailed to the

Class, having conducted a hearing regarding whether the Settlement should be granted final
approval; having considered the submissions filed by the respective Parties; and good cause
appearing therefor; the Court

HEREBY ORDERS, ADJUDGES AND DECREES AS FOLLOWS:

L. The Court has jurisdiction over Plaintiff Miguel Alarcon (“Plaintiff”),

16
i7
18
19
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21
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25
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28

Defendant-CT-Commodities,-Inc. (“Defendant”-or-“CT -Commodities?),-and-the subject—
métter of the action.

2. The Court hereby GRANTS final approval of the Settlement upon the terms
and conditions set forth in the Settlement Agreement, including the definition of the Class
and the Class Period as stated below. The Court finds that the Settlement terms are fair,
reasonable, and adequate, pursuant to Section 382 of the California Code of Civil Procedure.

3. The following definitions, as provided in the Settlement, shall apply herein:

A, “Class,” “Class Member(s),” “Settlement Class,” or “Settlement
Class Member(s)” means all persons currently or formerly employed by CT Commodities
as non-exempt employees in the State of California at any time from January 29, 2017 to
August 27, 2022,
B. “Class Period” means January 29, 2017, through and including August
27,2022,
1~
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C. “Covered Claims” and “Released Claims” means all claims, causes
of action, and forms of relief which are asserted in the Complaint or that could have been
asserted‘basedv on the facts alleged in the Complaint, including claims for inaccurate itemized
wage statements, failure to separately compensate rest period time, failure to proy';ide meal
}.:)eribods, failure to pay meal period premiums, failure to pay all wages due upon separation
from employment, unreifnbursed expenses, claims for violation of the California Labor Code
(including §§ 201-203, 204, 218, 226(a), 226.2, 226.7, 512(a), 1174(d), 1194(a), and 2802
thereof), and claims for violation of all similar provisions or requirements of California law
(including the provisions of the California Code of Regulations, the California Industrial
Welfare Commission Wage Orders, the General Minimum Wage Order, and Business &
Professions Code §§ 17200 et seq.), which the Class and/or any Class Member has ever had,
or hereafter may claim to have, for the Class Period.

D. “PAGA Claims” means any civil penalties under the Private Attorneys
Ge_ﬁeral Act of 2004 arising from the Covered Claims during the PAGA Period, !
| E. “PAGA Group” and “PAGA Group Members” means all Settlement

_Class Members who worked as a non=exempt_employee of CT Commodities-in-California

at any time during the PAGA Period.

F. “PAGA Period” means the period from November 3, 2019 through
and including August 27, 2022,

G. “Participating Class Member” means any Class Member who does
not timely submit a Request for Exclusion,

H. “Released Parties” means Defendant, its affiliates, parents and
subsidiaries and its predecessors, successors, assigns, owners, shareholders, members,
bfﬁcers, directors, agents, and attorneys.

4, The Court has determined that the Notice Packet fully and accurately informed
all Class Members of the material elements of the Settlement, constituted the best notice
practicable under the circumstances, and constituted valid, due and sufficient notice to all
Class Members.

R
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5, The Court hereby grants final approval of the Settlement as fair, fé.asonable
ahd adequate,

6. The Court approves the non—reversionafy settlement amount of §

(the “Gross Settlement Fund”) established to fund thé Settlement as fair, reasonable, and
adequate.

7. The Court approves the payment for Settlement Administration Costs incurred
by ILYM Group, Inc. in the amount of $8,500 to be paid from the Gross Settlement Fund as
provided in the Settlement Agreement,

8. The Court approves a Service Award to the Class Replesentatwe in the amount
of $12,000, to be paid from the Gross Settlement Fund as p10v1ded in the Scttlement
Agreement, '

9. The Court approves the payment of $11,250 to the California Labor &
Wortkforce Development Agency (“LWDA”) to be paid from the Gross Settlement Fund.

10.  The Court approves the payment of attorneys’ fees to Class Counsel from the

Gross Settlement Fund in the total amount of $

—_
~3

Settlement Fund in the total amount of $

12 The Court hereby directs Defcndant to fund the %Ltlement in accordance with
thc tetms of, and by the deadlines supp lied in, the Settlement. |

13, The Court hereby directs the Settlement Administrator to ﬁmke all
disbursements in accordance with the terms of, and by the deadlines supplied in, the
Settlement Agreement,

14, As set forth in the Settlement Agreement, the Settlement Administrator will
prepare and mail settlement checks for each Participating Class Member and PAGA Group
Member in the amount of his or her Individual Settlement Payment. The checks will indicate
on their face that they are void if not negotiated within one hundred and eighty (180) days
of their issuance. In the event a settlement check is returned to the Settlement Administrator
with a forwarding address, the settlement check will be forwarded to the forwarding address,

3.

[PROPOSED] ORDER GRANTING FINAL APPROVAL OF
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In the event a settlement check is returned to the Settlement Administrator without a
forwarding address or is otherwise undeliverable, the Settlement Administrator will use
reasonable efforts to search for a better address and re-mail the returned check, if possible.
If the search does not provide a better address, or the settlement check is ultimately returned
without a forwarding address, neither Defendant, Class Counsel nor the Settlement
Administrator shall be required to take further action to achieve delivery of the check to the
Class Member. If within the 180-day period the Class Member contacts the Settlement
Admm1st1c1tor, or if Class Counsel does so on his or her behalf, the settlement cheek will be
reissued and mailed to the address the Class Member (or Class Counsel) provides, Any such
reissued settlement checks will indicate on their face that they are void if not negotiated
within one hundred and eighty (180) days of their issuance,

15, Any monies not able to be delivered to a Class Member after one address
follow-up on returned mail and any settlement checks not cashed within one hundred and
eighty (180) days of issuance will escheat to the State of California, Unclaimed Propetty

Division, in the name of the corresponding Class Member,

16, Any Class Member who _submitted a valid and timely Request_fi oplﬂxelusmn_—
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shall no longer be a Class Member, shall not be bound by the Settlement, shall have no ngjht
to object to the Settlement, and shall receive no Class Member Payment, However, if a
Class Member who is a PAGA Group Member submitted a valid and timely Request For
Exclusion, the PAGA Group Member shall still be bound by the Settlement to the extent it
pertains to the PAGA Claims,

17. Upon the filing of this Order Granting Final Approval, Class Members who
did not timely exclude themselves from the Settlement will be deemed to have released the
Released Parties from the Released Claims, as set forth in the Settlement Agreement. Class
Members who did not timely object to the Settlement are barred from prosecuting or
pursuing any appeal of this Order Granting Final Approval, Upon the filing of _;his Order
Granting Final Approval, PAGA Group Members will be deemed to have released the
Released Parties from the PAGA Claims, as set forth in the Settlement Agreement, PAGA

4.
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Group Members who did not timely object to the Settlement are barred from prosecuting or
pursumg any appeal of this Order Granting Final Approval.

18, Neither this Order Grantmg Final Approval nor the Settlement shall consutute
an admission by Defendcmt of any liability or wrongdoing whatsoever, nor is this Order
Granting Final Approval a finding of the validity or invalidity of any claims in the action or
a finding of wrongdoing by Defendant herein.

19. Each Party will bear its own attofneys’ fees and costs, except as provided for
in the Settlement and this order, |

20. By signing and filing this Order Granting Final Approval, the Court decrees
that the Participating Class Members shall be conclusively deemed to have released and
forever discharged the Released Parties from all Released Claims. By signing and filing this
Order Granting Final Approval, the Court decrees that the PAGA Group Members shall be
conclusively deemed to have reléased and forever discharged the Released Part:iveg from all
PAGA Claims.

21, Without affecting the finality of this Order Granting Final Approval in any

and continuing jurisdiction over the action for purposes of supervising the implementation,
enforcement (CCP § 664.6), construction, administration and effectuation of the Settlement.

22, The Court hereby sets a status conference on at

in Department 01, at which time the Parties shall apprise the Court of the status of the
distribution of the settlemerﬁ proceeds. |

23, Notice of this executed Order Granting Final Approval Of Class Action
Settlement shall be posted on the Settlement Administrator’s website and may be removed
following the status conference date set forth above,

IT IS SO ORDERED, AND JUDGMENT IS HEREBY ENTERED.

Dated:

Judge of the Superior Court of California

5.
[PROPOSED] ORDER GRANTING FINAL APPROVAL OF
CLASS ACTION SETTLEMENT AND ENTERING JUDGMENT THEREON
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