LAWYERS FOR

JUSTICE.

April 21, 2021

BY ONLINE SUBMISSION

California Labor & Workforce Development Agency
PAGA(filings@dir.ca.gov

Re: GARUDA LABS, INC. DBA INSTAWORK
Dear Representative:

We have been retained to represent Deangelo Daniels against Garuda Labs, Inc. dba Instawork
(including any and all affiliates, subsidiaries, parents, directors, officers, and employees)
(collectively referred to as “Garuda Labs™) for violations of California wage-and-hour laws. Mr.
Daniels seeks penalties for violations of the California Labor Code, which are recoverable under
California Labor Code section 2698, et seq., the Labor Code Private Attorneys General Act of
2004 (“PAGA™) and all other remedies available under PAGA.

Mr. Daniels seeks these remedies on behalf of the State of California and “aggrieved employees,”
as defined herein. This letter is sent in compliance with the reporting requirements of California
Labor Code section 2699.3.

Garuda Labs employed Mr. Daniels as an hourly-paid, non-exempt employee in November 2020,
in the State of California, and misclassified Mr. Daniels as an “independent contractor.”

The “aggrieved employees” that Mr. Daniels may seek penalties on behalf of are all current and
former hourly-paid or non-exempt employees who worked for any of the above-referenced
entities within the State of California, including all current and formerly hourly-paid or non-
exempt employees who Garuda Labs misclassified as “independent contractors” within the State
of California.

Based on the following facts and theories, Garuda Labs has violated and/or continues to violate,
among other provisions of the California Labor Code and applicable wage law, California Labor
Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 551, 552, 1174(d), 1194, 1197,
1197.1, 1198, 2800 and 2802, and IWC Wage Orders including inter alia, Wage Order 4-2001.

Garuda Labs required aggrieved employees to perform work before their scheduled shifts, after
their scheduled shifts, during off-the-clock meal breaks, and/or during rest breaks and failed to
compensate aggrieved employees for this time.

California Labor Code section 226.8 provides that it is unlawful for any person or employer to
willfully misclassify an individual as an independent contractor. California Labor Code section
226.8(c) provides that any person or employer engaged in a pattern or practice of willfully
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misclassifying individuals as independent contractors shall be subject to a civil penalty of not less
than ten-thousand dollars ($10,000) and not more than twenty-thousand dollars ($20,000) for each
violation. During the relevant time period, Garuda Labs has engaged in a pattern and practice of
willfully misclassifying aggrieved employees, including Mr. Daniels, in violation of California
Labor Code section 226.8. As a result, Mr. Daniels seeks penalties against Garuda Labs for
violation of California Labor Code section 226.8.

California Labor Code sections 510 and 1198 require employers to pay time-and-a-half or double
time overtime wages, and make it unlawful to work employees for hours longer than eight hours
in one day and/or over forty hours in one week without paying the premium overtime rates at one-
and-one-half times or double the regular rate of pay, including additional remuneration. During
the relevant time period, Mr. Daniels and other aggrieved employees worked in excess of 8 hours
in a day and 40 hours in a week. Therefore, Mr. Daniels and other aggrieved employees were
entitled to receive certain wages for overtime compensation, but they were not paid for all overtime
hours worked.

California Labor Code sections 226.7 and 512 require employers to pay an employee one
additional hour of pay at the employee’s regular rate for each meal or rest period that is not
provided. During the relevant time period, Garuda Labs required Mr. Daniels and other aggrieved
employees to work during meal and rest periods and failed to compensate them properly for non-
compliant meal and rest periods including, inter alia, short, late, interrupted, and missed meal and
rest periods.

California Labor Code sections 201 and 202 provide that if an employer discharges an employee,
the wages earned and unpaid at the time of discharge are due and payable immediately, and if an
employee quits his or her employment, his or her wages shall become due and payable not later
than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours’
notice of his or her intention to quit, in which case the employee is entitled to his or her wages at
the time of quitting. During the relevant time period, Garuda Labs failed to pay Mr. Daniels and
other aggrieved employees all wages due to them within any time period specified by California
Labor Code sections 201 and 202, including earned and unpaid minimum, overtime, and premium
wages as discussed above.

California Labor Code section 204 requires that all wages earned by any person in any employment
between the 1st and the 15th days, inclusive, of any calendar month, other than those wages due
upon termination of an employee, are due and payable between the 16th and the 26th day of the
month during which the labor was performed, and that all wages earned by any person in any
employment between the 16th and the last day, inclusive, of any calendar month, other than those
wages due upon termination of an employee, are due and payable between the 1st and the 10th day
of the following month. California Labor Code section 204 also requires that all wages earned for
labor in excess of the normal work period shall be paid no later than the payday for the next regular
payroll period. During the relevant time period, Garuda Labs failed to pay Mr. Daniels and other
aggrieved employees all wages due to them within any time period specified by California Labor
Code section 204, including earned and unpaid minimum, overtime, and premium wages as
discussed above.
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California Labor Code section 226 requires employers to make, keep and provide complete and
accurate itemized wage statements to their employees. During the relevant time period, Garuda
Labs did not provide Mr. Daniels and other aggrieved employees with complete and accurate
itemized wage statements. The wage statements they received from Garuda Labs were in violation
of California Labor Code section 226(a). The violations include, but are not limited to, the failure
to include the total hours worked by Mr. Daniels and other aggrieved employees, including time
spent working off-the-clock and during meal and rest periods as discussed above.

California Labor Code sections 551 and 552 require that every person employed in any occupation
of labor is entitled to one day’s rest in a seven-day workweek, that no employer of labor shall cause
his employees to work more than six days in a workweek, and that an employer shall pay a civil
penalty in the amounts of fifty dollars ($50) for each aggrieved employee per pay period for the
initial violation and one hundred dollars ($100) for each aggrieved employee per pay period for
each subsequent violation. During the relevant time period, Mr. Daniels and the aggrieved
employees were required to regularly and/or consistently work in excess of six (6) days in a
workweek. During the relevant time period, Mr. Daniels and the aggrieved employees were
required to work in excess of thirty (30) hours in a week and/or six (6) hours in any one (1) day
thereof, during workweeks in which they were required to work in excess of six (6) days. During
the relevant time period, Mr. Daniels and the aggrieved employees were required to work in excess
of six (6) days in a workweek without accumulating or being provided the opportunity to take at
least one (1) day of rest, and when Mr. Daniels and the aggrieved employees accumulated days of
rest, they were not actually provided the opportunity to take the equivalent of one (1) day’s rest in
seven (7) during each calendar month.

California Labor Code sections 1174(d) requires an employer to keep, at a central location in the
state or at the plants or establishments at which employees are employed, payroll records showing
the hours worked daily by and the wages paid to, and the number of piece-rate units earned by and
any applicable piece rate paid to, employees employed at the respective plants or establishments.
These records shall be kept with rules established for this purpose by the commission, but in any
case shall be kept on file for not less than two years. During the relevant time period, Garuda Labs
failed to keep accurate and complete payroll records showing the actual hours worked daily and
the wages earned by Mr. Daniels and other aggrieved employees, including earned and unpaid
minimum, overtime, and premium wages as discussed above.

California Labor Code sections 1194, 1197, and 1197.1 provide the minimum wage to be paid to
employees, and the payment of a lesser wage than the minimum so fixed is unlawful. During the
relevant time period, Garuda Labs did not provide Mr. Daniels and other aggrieved employees
with the minimum wages to which they were entitled for work performed “off-the-clock.”

California Labor Code section 1198 provides that “The employment of any employee ... under
conditions of labor prohibited by the [Industrial Wage Orders] is unlawful.” The applicable
Industrial Wage Orders, including inter alia, Wage Order 4-2001, require that for each workday
an employee is required to report for work and does report, but is not put to work or is furnished
less than half said employee’s usual or scheduled day’s work, the employee shall be paid for half
the usual or scheduled day’s work, but in no event for less than two (2) hours nor more than four
(4) hours, at the employee’s regular rate of pay. Further, if an employee is required to report for
work a second time in any one workday and is furnished less than two (2) hours of work on the
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second reporting, said employee shall be paid for two (2) hours at the employee’s regular rate of
pay. During the relevant time period, Garuda Labs failed to pay Mr. Daniels and other aggrieved
employees half the usual or scheduled day’s work in an amount no less than two (2) hours nor
more than four (4) hours at the employee’s regular rate of pay for workdays in which Mr. Daniels
and the other aggrieved employees reported to work and were furnished less than half the usual or
scheduled day’s work. During the relevant time period, Garuda Labs failed to pay Mr. Daniels
and other aggrieved employees for two (2) hours at the employee’s regular rate of pay on days in
which Mr. Daniels and the other aggrieved employees were required to report for work a second
time in one workday and were furnished less than two (2) hours of work upon the second reporting.

California Labor Code sections 2800 and 2802 require an employer to reimburse its employee for
all necessary expenditures incurred by the employee in direct consequence of the discharge of his
or her job duties or in direct consequence of his or her obedience to the directions of the employer.
During the relevant time period, Mr. Daniels and other aggrieved employees incurred necessary
business-related expenses and costs that were not fully reimbursed by Garuda Labs. These costs
include, but are not limited to, the use of personal phones for business-related tasks.

Therefore, on behalf of all aggrieved employees, Mr. Daniels seeks all applicable penalties arising
out of the above-referenced wage, hour, and payroll practices, or which could be assessed and
collected by the Labor and Workforce Development Agency, for violation of the California Labor
Code pursuant to PAGA.

If you have any questions or require additional information, please do not hesitate to contact us.
Thank you for your attention to this matter and the noble cause you advance each and every day.

With kind regards,

Edwin Aiwazian, Esq.
Cc:  (By U.S. Certified Mail / Return Receipt Requested)

Garuda Labs, Inc. dba Instawork
c/o Sumir Meghani

Agent for Service of Process

39 Stillman Street

San Francisco, CA 94107

Garuda Labs, Inc. dba Instawork
c/o Sumir Meghani

CEO

27 Sierra St.

San Francisco, CA 94107



7018 1130 0000 2357 3548

SIONAL CORPORATION

7018 1130 0000 235? 35448

RDEN AVENUE, SUITE 203

Certified Mail Fee
$

Extra Services & Fees (chack box, uda' fae as appropriate)
[JReturn Receipt (hardcopy) $

[ Return Receipt (electronic) N
[[] Certified Mail Restricted Dalivery  $ o
DAdu\l Signature Required $___
ﬂﬂ.dult Signature Restrictad Delivery $ ___

Postana

c/o Sumir Meghani

ralen

< 39 Stillman Street

% Garuda Labs, Inc. dba Instawork

Agent for Service of Process

San Francisco, CA 94107

Postrark
Here

CALIFORNIA 9171203

IDALE,




rvice provides the following benefits:

2 Certified Mail label). for an electronic return receipt, see a retail

mailpiece. assoclate for assistance. To receive a duplicate

livery or attempted return receipt for no additional fes, present this
USPS®-postmarked Certified Mail receipt to the
ng the reciplent's retail associate. ) ) :

y the Postal Service™ - Restricted delivery service, which provides
delivery to the addressee specified by name, or
1o 1he addressee’s authorized agent.

- Adult signature service, which requires the
signee to be at least 21 years of age (not
available at retail).

- Adult signature resiricted delivery service, which

Favailable for requires the signee to be at least 21 years of age

and provides defivery to the addressee specified

by name, or 1o the addressee’s authorized agent

| Mail service with
s Package Service®,

wallable for purchase

However, the purchase (not available at refail),

es not change the m To ensure that your Certified Mail receipt is

atically included with accepted as legal proof of mailing, it should bear a
) USPS postmark. If you would like a postmark on

vith a proper this Cerlified Mail receipt, please present your

ece, you may request Cerlified Mail item at a Post Oifice™ for
postmarking. If you don’t need a postmark on this

hich provides arecord  Certified Mail receipt, detach the barcoded portion

 recipient's signature).  of this label, affix it to the mailpiece, apply

opy returm recelptoran  appropriate postage, and deposit the mailpiece.

fardcopy return receipt,

 Domestic Return

3811 to your mailpiece; IMPORTANT: Save ihls receipt for your records.

Teverse) PSM 7530-02-000-9047

F

"TESSIONAL CORPORATION

vV Y E R S

SUITE 203

CALIFORNIA 91203

5T ARDEN AVENUE,

LENDALE,

Garuda Labs, Inc. dba Instawork

c/o Sumir Meghani
Agent for Service of Process

39 Stillman Street
San Francisco, CA 94107



i o A = L= B oEEme
oo =55 = -
d moo<ema=S m.wm.wy.ﬂ nmmwﬂgm,ﬂ mMIV,m.vMWmv.mo
3 §S282%zSpES55°5 323485 o583 586538 5
BEEoRESES5S8 398270l o383 58 =,

@ SEEBS38erm o358 B2 352 S ESISEEH

S FE5557E888022098=Sag S8 59 2=

S unf5352585532FgE25=2Bx 222 S50

P gE=0ZSES=25z2=2aeE&g=3n 3= S2Ia

> 855555822 S5E8=83g 22823 222 322

E ZSEEEs I FE2E2E5, 925 8% 55E =

o w2=2peiTF =a @ o8O 232 = 0=

3 .ﬂru.lwtnm.mnanum WWMMW MMWWMW M.mm: mmwwh

i 1dieoay winjay onsawog £506-000-20-0852 NSd 6102 Ainp ‘L L8 wiod sd
(0058 43n0) . PR ]
Kianag psiomssy keneapeomssyrenpensiio| @HGE ASEZ 0000 OETT QTOL

1B painsu| [

uonewluog aineublg

|[8GB] S9IAI8S LWO] J8ISUBLY) JBULWINN B[y ‘2

walofEwLues aimeublg O Aueneq peiouisay Alaalag uo 108)(0D [
as|puBYoIBIN fanijag uo 308jj0D O

Joj jdiaoay winjay fusaeq pelomsey B peLikeD O
fisneq @B PaULED O

psjouiseY (e paisisibeyd O Msaaq pelomisey aimeubis NPy O
wmulleln peseisibay O ainjeubis )npy O
@ssaudxg lepy Aoud O adf] eainieg g

69 L1l 6900 €09 ¢0V6 0656

AR AT W

L01¥6 VO ‘0dspuelq ueg
188§ uew|ns 6¢
$S8201d JO 82IAI8S Jo) Juaby
weybapy nwng o/
}omelsu| eqp “2u|] ‘sqeT] eprueo)

oN [ imojeq ssaippe Manjep Je1ud ‘SIA
SeA [ &} Wey wolljusieyip ssaippe Aisalep S| 'q ot sy e L
suuied aoeds Ji JUOIL SY] UO JO
fianeq jo s1e@ D (eweN paiig) Aq panzoey g oos|d||IBLL 8Y1 JO 3oB] 8Y} O} P4eD SIU} YOBNY m
EEE T 'NOA 01 pJBD BU1 LINiaJ) UBD oM 1BL] OS
wsby [ X aslanal 8U} U0 SSaIppe pue aweu noA ulid m
eam,_m_m v ‘g pUe ‘g ‘| swey ag|dwo) m

}&.W:BNQ NO ZOE.Om.m QI._. m.._.m.u_&s..ou

20:.0 wz...._. .m.hm_qn._EQQ m_mn_me




VAN

7018 1130 DOOOO 2357 3524

"ESSIONAL CORPORATION

T ARDEN AVENUE, SUITE 203

7018 1130 DOOOO 2357 3524

LENDALE, CALIFORNIA 21203

Certified Mail Fee

Extra Services & Fees (check box, add fee as appropriate}

[] Return Recsipt (hardcopy) $ R

] Return Recelpt (glectronic) $_ Postmark

E ed Delivery & _ Here
quirad $ SRR RS,

] Adult Signature Restricted Delivery § .

F
s Garuda Labs, Inc. dba Instawork

' c/o Sumir Meghani

$
B CEO

g 27 Sierra St.
" San Francisco, CAS107  cussssaums




ides the followi yenefits:

el). for an electronic return receipt, see a retail
associate for assistance. To receive a duplicate
d return receipt for no additional fee, present this

USPS®-postmarked Certified Mail receipt to the
retail associate.
™ - Restricted delivery service, which provides
delivery to the addressee specified by name, or
{o the addressee’s authorized agent.
- Adult signature service, which requires the
] signee to be at least 21 years of age (not
L available at retall).
- Adult signature restricted delivery service, which
requires the signes 1o be at least 21 years of age
and provides delivery to the addressee specified

1ase by name, or to the addressee’s authorized agent
chase {not available at retail).

3 m To ensure that your Certified Mail receipt is

vith accepted as legal proof of mailing, it should bear a

USPS postmark. If you would like a postmark on
this Gertified Mall receipt, please present your
uest Certified Mail item at a Post Office™ for
postmarking. If you don't need a postmark on this
ecord Certified Mail receipt, detach the barcoded portion
ture).  of this label, affix it to the mailpiece, apply
[or an appropriate postage, and deposit the mailpiece.
ecelpt,
]
iipiece;  IMPORTANT: Save this receipt for your records.

0-02-000-9047

ONAL CORPORATION

SUITE 203

\LE, CALIFORNIA 21203

YJEN AVENUE,

Garuda Labs, Inc. dba Instawork

c/o Sumir Meghani

CEO

27 Sierra St.
San Francisco, CA 94107



o L = u o=~

n . n = " mEwE
s ‘ZenaSgESSoSTsS goebam> >
=] moo<co Do 58 H“SI.MJ.JMI S %o = = @
5 T8e8-28z5s858558=22%35 28852283
2 RE28CEBEZ233SEBaQSEIoOE R sxSS3cE 8
w EE3g02558s 75255 BES2aW BESSSEE s
® E5c8=s32SBPRF38 52588 3222822
S 5533335828855 =%88 228 2520
O g3zfi59=25z2z22c 2252358 228 S S F0
T E®sESSeczSsES=3dg =235 SEZ ZEZ
£ STnhdE3-SSBRE=0="Fg0® ®FEB S ogpE 2B
E claland SR8 =3 9-°8 S 2% gFe g
= B SeocSaglfas=g T = s Sa3 8S 3
s W3PS DD =P=m D o Em D a2 =3 =3
3 2S3gEs 9w Fifos ZES SzSR
S IwnIZESsLInadglsi? ~sifa SRS 2SS

! jdieey wneY opsowoq . £906-000-20-086. NSd GLOZ AP ‘| L. gE Wiiod 8d
(005 4310)
fuenjeq permsey hienjeq peonSat Iy PEIeU] O h2GE AGEZ 0000 OETT STOL

uopeuLijuo) aimeubis O B painsu) O .
eUioRELLIUOD ainfeuBIS [ AeNeq peteuIsay Alsaliaq Lo 1981100 O (laqe) s0iIBS WO 45jsuBl]) JBCLINN SIDINY °g

8S|pUBY2IB Alanjeq uo 1991109 [
103 oot} wnyetd [ Aioq PRIOUISSH IIEW PAUED O €8 L¥.1 6900 €09 movm ommm
fanjeq @IEW payHeg O
pajouisey BN paisisiDed O Kianjjeq peiomisay ainyeudls Inpy O 7— _ : m
wllep pasmeisiay O ameubIS NPy O m
@ssaidx3 ey Aond O edAl soIMIeS 'E

/0L¥6 ¥D ‘00siduel{ Uueg
1S elaIS /T
030
ueybapy mwung o/o

NIOMELISU| BqP "2U| ‘SqET] eprniey
oN [ :mojeq ssaippe Aenlep J81us 'gIA i
seA [ &} WSH Woy JuSIsyip ssaippe fAengep | °q 10 PassSaIPPY A0y ‘L

sywied eoeds JI 1U0U 8UL UO JO
‘aoaid|ieLl 8y} JO oBq 8y} O] Pied S|Ul YoelY m

Kenjeq jo s1eq 'O (swwen pajulid) Aq peneosy ‘g
28ssaIpPY ] "noA 0} pleo sy uinjal ued am Jey} os
wsby [ X oslanal SU) UO SSeIppE pue aluku JnoA ulld m

'€ puB ‘g ‘| swey a19|dwod m

E:Hmcm_m. R
Em;:m NO zotomm SIHL Em,&soo  NOILO3S SIHL 3LITdNOD *HAANIS |

i
i




