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THIS IS AN IMPORTANT COURT APPROVED NOTICE.  READ CAREFULLY. 

 

Duarte v. Arriaga USA, Inc., et al. 

Los Angeles County Superior Court 

Case No. 21STCV14446 

 

If you worked as a non-exempt hourly employee for Arriaga USA, Inc. (“Defendant”) in California 

at any time from April 15, 2017 through February 7, 2022, you are eligible to receive compensation 

from a class action settlement. 

 

• You have been identified as a Class Member (defined below) in a Lawsuit (defined below) 

brought by a former employee of Defendant. Defendant denies all allegations and contends it has 

complied with California law at all relevant times. However, to avoid the continuing expense of 

litigation, the Plaintiff Edgar Duarte (“Plaintiff”) and Defendant (collectively, the “Parties”) have 

reached a settlement of highly disputed claims (the “Settlement”).  The Court has preliminarily 

approved the Settlement, finding it to be fair, reasonable, adequate, and in the best interests of 

the Class Members. 

• The Settlement will affect all of Defendant’s non-exempt hourly California employees from 

April 15, 2017 through February 7, 2022 (the “Class Period”).  

• If the Court grants final approval of the Settlement, you will receive a settlement payment. 

 

A court authorized this notice.  This is not an advertisement.   

You are not being sued.  Your rights will be affected by this notice and settlement. 

 

YOUR LEGAL RIGHTS AND OPTIONS 

 

 

PARTICIPATE IN THE 

SETTLEMENT – NO 

ACTION REQUIRED 

 

 

Stay in this Lawsuit. Receive a payment. Give up certain 

rights. By doing nothing, you become part of the Settlement 

Class (defined below), will receive a settlement payment, 

and will give up certain rights to sue Defendants Arriaga 

USA, Inc., DecisionHR I, Inc., and Ofer Rubin (collectively 

“Defendants”) separately about the legal claims raised in 

this Lawsuit. 

OBJECT TO THE 

SETTLEMENT – ACTION 

REQUIRED 

Stay in this Lawsuit. May give up certain rights. If you 

object to the Settlement, you will remain a member of the 

Class (defined below), and if the Court approves the 

Settlement, you will be bound by the terms of the Settlement 

in the same way as Class Members who do not object.   

ASK TO BE EXCLUDED – 

ACTION REQUIRED 

Opt out of the Settlement. Receive no payment from the 

settlement for the Class claims, but receive an individual 

settlement share for civil penalties under the California 

Private Attorneys General Act of 2004 (“PAGA”). Keep 

rights to individually pursue only the Class claims. If you 

opt out of the Settlement, you won’t receive any share of the 

Class payment, but you retain the right to sue Defendants 

separately about the Class claims in this Lawsuit. However, 

even if you opt out, you will still receive an individual 

settlement share for claims for civil penalties pursuant to 
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PAGA and will be deemed to have released the PAGA 

claims. 

 

• To object to the Settlement or to ask to be excluded, you must act before [DATE], 2022. 

• Any questions? Read on or contact Class Counsel (defined below) or the Settlement 

Administrator (defined below). 

 

WHAT THIS NOTICE CONTAINS 

 

BASIC INFORMATION  ............................................................................................................ PAGE 3-5 

1. Why did I get this notice? 

2. What is the Lawsuit about? 

3. What is a class action and who is involved? 

4. Why is this Lawsuit a class action? 

5. What are the terms of the proposed Settlement? 

 

WHO IS IN THE CLASS  .......................................................................................................... PAGE 5  

6. Am I part of this Class? 

7. I’m still not sure if I am included. 

 

YOUR RIGHTS AND OPTIONS ................................................................................................ PAGE 5-7 

8. What is my approximate Individual Settlement Payment? 

9. What rights am I releasing if I participate in the Settlement?  

10. How do I object to the Settlement? 

11. Why would I ask to be excluded? 

12. How do I ask to be excluded from the Class? 

 

THE LAWYERS REPRESENTING YOU  ................................................................................... PAGE 8 

13. Do I have a lawyer in this case? 

14. How will the lawyers be paid? 

 

THE SETTLEMENT, APPROVAL, AND PAYMENT  PROCESS .................................................. PAGE 8 

15. Who is handling the settlement administration process?  

16. When is the Final Approval Hearing and do I have to attend? 

17. When will I get money after the hearing? 

 

GETTING MORE INFORMATION ............................................................................................ PAGE 9 

18. Are more details available? 
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BASIC INFORMATION 

 

1.  Why did I get this notice? 

 

Records show that you are a potential member of the Class because you worked for Defendant in 

California as a non-exempt employee during the Class Period. The Court has given preliminary approval 

to the Settlement of a class action lawsuit that may affect your legal rights and ordered that this Notice 

be sent to you to explain your rights in connection with the Settlement. The Court has determined only 

that there is sufficient evidence to suggest that the proposed Settlement might be fair, adequate, and 

reasonable; the Court has not made any ruling on the merits of Plaintiff’s claims or Defendants’ defenses.   

 

The lawsuit is known as Duarte v. Arriaga USA, Inc., et al., Case No. 21STCV14446 (the “Lawsuit”). You 

can view the Lawsuit’s records online by visiting the Court’s website 

(https://www.lacourt.org/casesummary/ui/index.aspx?casetype=civil), entering the Case Number in the 

search box, and selecting “Search.”   

 

2.  What is this Lawsuit about? 

 

The Lawsuit is about whether Defendants failed to pay minimum, regular, and overtime wages for all 

hours worked, failed to provide proper meal and rest breaks, failed to provide accurate itemized wage 

statements, failed to pay all wages timely upon separation of employment, and failed to reimburse 

business expenses to its non-exempt employees as required by applicable California laws.  Based on 

these alleged violations, the Lawsuit also alleges violations of California’s Labor Code and Unfair 

Competition Law (“UCL”) and seeks penalties under California’s Private Attorneys General Act 

(“PAGA”). 

 

Defendants disagree with the allegations made by Plaintiff and expressly deny that they did anything to 

Plaintiff or any other Class Member that was illegal or that would result in any liability under 

California’s employment laws.  Defendants do not admit that they employed any Class Member at any 

time. 

 

3.  What is a class action and who is involved? 

 

In an employment class action lawsuit such as this, a person called the “Class Representative” sues his 

or her employer or former employer on behalf of other current or former employees who may have 

similar claims. The people who may have similar claims are called “Class Members,” and Class 

Members are collectively referred to as “the Class.” The Class Representative is also called the Plaintiff. 

There is one Plaintiff/Class Representative in this Action, Edgar Duarte. The companies and individual 

that were sued (in this case Arriaga USA, Inc., DecisionHR I, Inc., and Ofer Rubin) are called the 

Defendants. In class action litigation, one Court resolves the issues for everyone in the Class in one 

lawsuit, except for those people who choose to exclude themselves from the Class. 

 

4.  Why is this Lawsuit a class action? 

 

As part of the Settlement, Plaintiff and Defendant agreed to conditionally certify the Lawsuit as a class 

action for all of Plaintiff’s alleged claims for settlement purposes only and to ask the Court to approve 

the Settlement.   

 



 

- 4 - 
FP 43904669.1 

By agreeing to the terms of the settlement, Defendant does not admit any of the allegations in this Action,  

that it has done anything wrong or that any Class Member has suffered any damage. Defendant’s 

agreement to settle does not mean that Defendants admit any liability or wrongdoing to Plaintiff or to 

the Class and does not mean that it employed Plaintiff or any member of the Class.  Defendant settled 

this case to avoid additional expense, inconvenience, and interference with its business operations. The 

Court has not ruled on the merits of Plaintiff’s claims or the defenses of Defendants.  Defendants retain 

the right to defend themselves against any of the allegations involved in the Lawsuit if for any reason 

the Settlement is not approved by the Court.   

 

5.   What are the terms of the proposed Settlement? 

 

The major terms of the Settlement are as follows: 

 

1. Defendant has agreed to pay $122,500. This $122,500 total settlement figure is known as the 

“Gross Settlement Amount,” unless increased on a pro rata basis according to the terms of 

the Settlement Agreement.   

 

2. Plaintiff Edgar Duarte has agreed to a general release of all of his claims against Defendants. 

 

3. Plaintiff seeks the following allocation of the Gross Settlement Amount: 

 

a. Up to one-third (1/3) of the Gross Settlement Amount (or currently approximately 

$40,833.34) for Class Counsel’s attorneys’ fees;   

 

b. Up to $15,000 for reimbursement of Class Counsel’s litigation costs; 

 

c. An enhancement payment of up to $5,000 for Plaintiff Edgar Duarte for dedicating 

personal time and performing work in connection with the Lawsuit, assisting Class 

Counsel in investigating the alleged claims, being available to answer Class Counsel’s 

questions, providing a general release of claims, and undertaking the risks of filing the 

Lawsuit;  

 

d. All costs of the Settlement Administrator, which are currently estimated to be no more 

than $8,750; and 

 

e. $5,000 as PAGA civil penalties. Per Labor Code Section 2699(i), seventy-five percent 

(75%) of this amount ($3,750) will be payable to the California Labor and Workforce 

Development Agency (“LWDA”).  The remaining twenty-five percent (25%), or $1,250, 

will be payable to the Class as the “PAGA Amount.” 

 

4. After the above deductions from the Gross Settlement Amount, the remaining funds will be 

distributed to Class Members on a pro rata basis. To ensure timely payment, please contact 

and inform the Settlement Administrator listed in Section 18, below, of any changes to your 

mailing address.    

 

If the Court approves this proposed allocation, the Parties estimate that $49,166.66 (the “Net Settlement 

Amount”) will be distributed to Class Members who do not request exclusion (the “Participating Class 

Members”) according to the following formula: 
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The Net Settlement Amount shall be divided among all Participating Class Members in 

proportion to the number of individual Qualifying Workweeks for each Class Member.  

To calculate the minimum amount each Class Member will receive based on their 

individual Qualifying Workweeks, the Net Settlement Amount will be divided by the 

total number of Qualifying Workweeks by all Class Members during the Class Period 

and then allocated on a pro rata basis.  Each Class Member’s individual amount will be 

included in his or her Class Notice.  After final approval by the Court, the Net Settlement 

Amount will be distributed to Participating Class Members on a pro rata basis based on 

the individual Qualifying Workweeks worked during the Class Period by each 

Participating Class Member. 

 

“Qualifying Workweeks” means the weeks that Class Members worked for Defendant 

in hourly, non-exempt positions during the Class Period. 

 

Your estimated Individual Settlement Payment is listed in Section 8 of this Notice. Employee-side 

payroll deductions will be made to your Individual Settlement Payment for state and federal withholding 

taxes and any other applicable payroll deductions owed by you as a result of the payment, with 40% 

allocated to wages, 40% allocated to penalties and interest, and 10% allocated to expense 

reimbursements. Defendant will pay employer-side taxes separate and apart from the Gross Settlement 

Amount.  

 

Nothing in this Notice or the Settlement is intended to be tax advice. You should consult your tax advisor 

for any tax issues pertaining to this Settlement. 

 

WHO IS IN THE CLASS? 

 

6.   Am I part of this Class? 

 

The “Settlement Class” consists of all persons who worked as non-exempt hourly employees in 

California for Defendant at any time from April 15, 2017 through February 7, 2022.   

 

7.   I’m still not sure if I am included. 

 

If you still are not sure whether you are included in the Class, you can get free help by contacting Phoenix 

Class Action Administration Solutions, the “Settlement Administrator,” at the designated phone number 

for this matter at [insert telephone number], or by calling or writing the lawyers representing the Class 

in this case (“Class Counsel”), at (949) 287-3594.  

 

YOUR RIGHTS AND OPTIONS 

 

You have to decide whether to stay in the Class, object to the Settlement, or ask to be excluded from the 

Settlement. These options are further explained below, including the dates by which you need to take 

any action.  

 

8.   What is my approximate Individual Settlement Payment? 

 

According to payroll records maintained by Defendant or its Professional Employer Organization 

(“PEO”), your total number of Qualifying Workweeks during the Class Period is ________.  As a result, 
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your estimated Individual Settlement Payment will be $_________. 

 

You do not need to do anything further to receive your Individual Settlement Payment, other than to 

ensure that the Settlement Administrator has an accurate mailing address for you. It is important that 

you contact and inform the Settlement Administrator listed in Section 18, below, of any changes to your 

mailing address for timely payment.   

 

If you believe your total number of Qualifying Workweeks (shown above) is not accurate, you may 

submit a signed written dispute to the Settlement Administrator, indicating what you believe is the 

correct number of Qualifying Workweeks. Please be advised that your number of Qualifying 

Workweeks is presumed to be correct, unless you submit documents to support your contention to the 

Settlement Administrator no later than [DATE], 2022. 

 

9.   What rights am I releasing if I participate in the Settlement? 

 

If the Court grants final approval of the Settlement, each Class Member who does not validly opt-out  

will be mailed an Individual Settlement Payment. In addition, each Class Member who does not validly 

opt-out, on behalf of themselves, and on behalf of all those who claim by and through them, or in their 

stead, including, but not limited to agents, attorneys, representatives, predecessors, successors and 

assigns will be deemed to forever release, acquit, and discharge, and covenant not to sue, Defendant, 

including its present and former parents, subsidiaries, affiliated and related entities, Professional 

Employer Organizations (“PEO”) including DecisionHR I, Inc., present and former owners, including 

Ofer Rubin, boards, officers, directors, trustees, shareholders, members, partners, employees, agents, 

insurers, attorneys, representatives, heirs, executors, administrators, successors and assigns (collectively, 

the “Released Parties”) from any and all claims, debts, liabilities, demands, actions, or causes of action 

of every nature and description that accrued during the Class Period, under state law and the Wage 

Orders of the California Industrial Welfare Commission, that were alleged or which could have been 

alleged based on the factual allegations in the First Amended Complaint in the Action, including claims 

for unpaid wages, including but not limited to failure to pay minimum wages, straight time 

compensation, and overtime compensation, and interest; failure to timely pay regular and final wages; 

missed meal period and rest period wages and premiums; meal period waivers and on-duty meal period 

waivers; payment for all hours worked; wage statements and paystubs, including wage statements and 

paystubs furnished or available in physical, electronic, or other forms; failure to keep accurate records; 

declaratory relief; unfair business practices; penalties, including recordkeeping penalties, wage 

statement penalties, minimum-wage penalties, and waiting-time penalties; statutory penalties and civil 

penalties; and attorneys’ fees and costs.  Without limiting the foregoing, the Released Claims include 

those claims arising under California Labor Code Sections 98.6, 201-204, 206, 210, 226, 226.3, 226.7, 

510, 512, 558, 558.1, 1102.5, 1174, 1174.5, 1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 2800, 2802, 

2698 et seq., and 2699 et seq., and/or those arising under the Industrial Welfare Commission Wage 

Orders; the California Private Attorneys General Act of 2004 (“PAGA”); and/or those arising under the 

Industrial Welfare Commission Wage Orders; California Business and Professions Code section 17200 

et seq.; California Code of Regulations, title 8, Section 11160; the California Civil Code sections 3287, 

3289, and 3294; and California Code of Civil Procedure section 1021.5 (“Released Claims”).   

 

Class Members who endorse their settlement checks waive and release any claims under the Fair Labor 

Standards Act (“FLSA”) (29 U.S.C. §§ 201, et seq.) arising during the Class Period and based on the 

factual allegations alleged or which could have been alleged in the Class Action Complaint, including 

the claims noted above.   
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This release excludes the release of claims not permitted by law. 

 

For members of the Class who do not validly opt out, the release period shall run from April 15, 2017 

through February 7, 2022 for non-exempt hourly employees. 

 

The proposed Settlement includes the settlement of claims for civil penalties under PAGA. An employee 

may not request exclusion from the settlement of a PAGA claim. Thus, if the court approves this 

Settlement, then even if you request exclusion from the Settlement, you will still receive an individual 

settlement share for the PAGA claims and will be deemed to have released the PAGA claims. A request 

for exclusion will preserve your right to individually pursue only the remaining Class claims. 

 

10.   How do I object to the Settlement? 

 

If you are a Class Member and would like to object to the Settlement, you must not submit a request for 

exclusion (i.e., must not opt out).  

 

If you submit both a request for exclusion and an objection, you will be excluded from the Settlement 

(see sections 11 and 12 below), and your objection will not be considered.   

 

To object, mail a written objection to the Settlement Administrator (at the address in Section 18, below) 

setting forth the grounds of objection, along with any supporting documents postmarked no later than 

[DATE], 2022, which is 45 days from the date that this Notice was mailed.   

 

All written objections must be signed and must contain your address, telephone number, and a reference 

to the Lawsuit. You may also appear personally or through an attorney, at your own expense, at the Final 

Approval Hearing to present your objection directly to the Court. If you object, but the Court approves 

the Settlement, you will be bound by the terms of the Settlement in the same way as a Class Member 

who does not object.    

 

11.   Why would I ask to be excluded? 

 

You have the right to exclude yourself from the Settlement. If you exclude yourself from the Class —

sometimes called “opting-out” of the Class – you will only receive an individual settlement share for the 

PAGA claims and will not receive any compensation from the Settlement for the Class claims. If you 

exclude yourself, you will not be legally bound by the Court’s disposition of the Class claims, but you 

will still be deemed to have released the PAGA claims.  

 

12.   How do I ask to be excluded from the Class? 

 

If you are a member of the Class described above and would like to exclude yourself from the Class, 

you need to submit the enclosed Exclusion Form. To exclude yourself from the Settlement, you must 

mail your completed Exclusion Form to the Settlement Administrator at the address below in Section 

18, and it must be postmarked on or before [DATE], 2022. The date of the postmark on the mailing 

envelope shall be the exclusive means used to determine whether a request for exclusion has been timely 

submitted. Any Class Member who requests to be excluded from the Class will only receive an 

individual settlement share for the PAGA claims, will release only his or her PAGA claims, will not 

receive any compensation from the Settlement for the Class claims, and will not have any right to object, 

appeal, or comment thereon. Class Members who fail to submit a valid and timely request for exclusion 
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on or before [DATE], 2022, will be bound by all terms of the Settlement and any final disposition entered 

in this Class Action if the Court approves the Settlement.  

 

THE LAWYERS REPRESENTING YOU 

 

13.   Do I have a lawyer in this case? 

 

The Court preliminarily decided that the Law Office of Daniel J. Hyun and Alami Law Group are 

qualified to represent you and all Class Members in this Lawsuit. These law firms are also called “Class 

Counsel” in the context of this case.  

 

14.   How will the lawyers be paid? 

 

As part of the Settlement with Defendant, Class Counsel has requested one-third of the Gross Settlement 

Amount (currently, that is equal to approximately $40,833.34) in attorneys’ fees, plus costs not to exceed 

$15,000 to be paid from the Gross Settlement Amount to compensate Class Counsel for their work on 

this matter. You will not have to pay Class Counsel’s fees and costs from your Individual Settlement 

Payment. 

 

THE SETTLEMENT, APPROVAL, AND PAYMENT PROCESS 

 

15.  Who is handling the Settlement Administration process? 

 

The Settlement Administrator, Phoenix Class Action Administration Solutions, will handle the process. 

The Settlement Administrator’s contact information is provided in Section 18, below.   

 

16.  When is the Final Approval Hearing and do I have to attend?  

 

The Final Approval Hearing has been set for [DATE], 2022 at [TIME] _.m. in Department 6 of the 

Superior Court of the State of California, County of Los Angeles, located at 312 North Spring Street, 

Los Angeles, California 90012. You do not need to attend the hearing to be a part of the Settlement. 

However, if you wish to object to the Settlement, you may appear at the hearing. If physical access to 

the Court is restricted due to COVID-19 or other reasons, please contact the Settlement Administrator 

regarding alternative options to appear at the hearing. 

 

17.  When will I get money after the hearing?   

 

Your Individual Settlement Payment from the Net Settlement Amount will be made within 

approximately [INSERT] days after the Court’s final approval of the Settlement, or, if an objection is 

filed, then approximately [INSERT] days after the Court’s final approval of the Settlement, or, if an 

appeal is filed, then after all rights to appeal expire (assuming that the Court’s approval stands), 

whichever date is later.  
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GETTING MORE INFORMATION 

 

18.  Are more details available? 

 

A copy of the entire Settlement Agreement was filed in this case as Exhibit A to the Declaration of 

Daniel J. Hyun in Support of Motion for Preliminary Approval, filed on [DATE], 2022. 

 

You may contact the Settlement Administrator, whose contact information is below:  

 

Phoenix Class Action Administration Solutions 

[ADDRESS] 

[PHONE] 

[FAX] 

 

You may also contact Class Counsel, whose contact information is below: 

 
  Daniel J. Hyun 
  LAW OFFICE OF DANIEL J. HYUN 

Email: dh@danielhyunlaw.com 
 
David Alami  
ALAMI LAW GROUP 
620 Newport Center Drive, Ste. 1100 
Newport Beach, California 92660 
Telephone: (949) 287-3594 
Email: david@alamilawgroup.com 

 
Defendants are represented by: 
 

 

PLEASE DO NOT CALL OR WRITE TO THE JUDGE OR TO THE COURT REGARDING 

THIS NOTICE OR THE LAWSUIT.   

  1100 West Town and Country Road, Suite 1250 
Orange, California 92868 
Telephone: (949) 596-4782 
Facsimile: (949) 528-2596 

Spencer W. Waldron  

Kelsey Wong Javier  

FISHER & PHILLIPS LLP 

2050 Main Street, Suite 1000 

Irvine, California 92614 

Telephone: (949) 851-2424 



Duarte v. Arriaga USA, Inc., et al.  
Case No. 21STCV14446 

EXCLUSION FORM 

 
MAIL OR FAX TO: 

c/o [Administrator] 

P.O. Box ***** 

**********, CA ***** 

Fax: (***) ***-**** 
 

 

 

COMPLETE THIS FORM ONLY IF YOU WISH TO EXCLUDE 

YOURSELF FROM THE SETTLEMENT CLASS. IF YOU EXCLUDE 

YOURSELF FROM THE SETTLEMENT CLASS, YOU WILL NOT 

RECEIVE COMPENSATION FROM THE SETTLEMENT FOR THE 

CLASS ACTION CLAIMS. 
 

 

I, ________________________, request to be excluded from the Settlement Class in the 

matter of Duarte v. Arriaga USA, Inc., et al., Case No. 21STCV14446 (Los Angeles County 

Superior Court). I understand that by submitting this Exclusion Form, I will no longer be 

eligible for compensation from the settlement for the class action claims. 

 

 

  

Signature and last four digits of your social 

security number  

  

Date 

 

  

Print your name here 

 

 

 

By signing this form, I hereby certify that I request exclusion from the Settlement 

Class as specified above and that the last four digits of my social security number are 

true and accurate to the best of my knowledge. 
 

TO BE TIMELY, A REQUEST SUBMITTED BY FAX MUST BE SENT ON OR 

BEFORE _____________, 2022. A REQUEST SUBMITTED BY MAIL MUST BE 

POSTMARKED ON OR BEFORE ________________, 2022. IT MUST BE SENT TO 



Duarte v. Arriaga USA, Inc., et al.  
Case No. 21STCV14446 

EXCLUSION FORM 

 
THE FOLLOWING ADDRESS OR FAX NUMBER: 

 

 

 c/o [Administrator] 

P.O. Box ***** 

**********, CA ***** 

Fax: (***) ***-**** 
 

[BAR CODE OR CLASS MEMBER ID WILL BE INCLUDED HERE] 




