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continuing equity jurisdiction of this Action of all Parties to the fullest extent to interpret, 
enforce, and effectuate the terms, conditions, intents and obligations of the Agreement.  

17.6 Should any court action be filed by either party as a result of the breach of 
this Agreement, the prevailing party in such action shall be entitled to full reimbursement of its 
attorneys’ fees incurred in such action. 

17.7 No waiver by any party hereto of any breach of this Agreement by any 
other party shall operate or be construed as a waiver of any other or subsequent breach.  No 
waiver by any party hereto of any breach of this Agreement by any other party hereto shall be 
effective unless it is in writing and signed by the party claimed to have waived such breach. 

17.8 This Agreement may be amended only by a written instrument executed 
by the Parties hereto. 

17.9 Should any court of competent jurisdiction determine that any term or 
provision of this Agreement is unenforceable, such term or provision shall be deemed to be 
deleted as though it had never been a part of this Agreement, and the validity, legality and 
enforceability of the remaining terms and provisions shall not be in any way affected or 
imperiled thereby. 

17.10 This Agreement shall be construed in accordance with the laws of the 
State of California.   

17.11 This Agreement may be signed in counterparts by the Parties, and if so 
executed, each counterpart shall have the full force and effect of an original.  With respect to the 
execution of this Agreement, a facsimile or electronic copy of a signatory’s signature shall 
suffice and be treated as an original signature.   
  
 IN WITNESS HEREOF, the Parties have executed this Agreement as of the date this 
Agreement is signed. 
 
 
DATED: __________________  ___________________________________ 
      CARLOS LARA 
      Plaintiff 
 
 
 
DATED: __________________  VISUAL EDGE, INC. 
 
      By: ________________________________ 

Defendant 
 
 
 

Approved As To Form: 
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DATED: __________________ AIMAN-SMITH & MARCY 

__________________________________________ 
HALLIE VON ROCK 
Attorneys for Plaintiff  
CARLOS LARA 

DATED: __________________ ORRICK, HERRINGTON & SUTCLIFFE LLP 

__________________________________________ 
KATIE E. BRISCOE 
Attorneys for Defendant 
VISUAL EDGE, INC. 
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DATED: __________________ AIMAN-SMITH & MARCY 

 
__________________________________________ 
HALLIE VON ROCK 
Attorneys for Plaintiff  
CARLOS LARA 

 
 
DATED: __________________  ORRICK, HERRINGTON & SUTCLIFFE LLP 

 
__________________________________________ 
KATIE E. BRISCOE 
Attorneys for Defendant 
VISUAL EDGE, INC. 


	2023.06.27 Revised PAGA Settlement Agreement signed by Plaintiff and counsel (1)
	Lara v. Visual Edge - Final PAGA Settlement Agreement - Def signed
	1. Incorporation of Recitals.  The above recitals are incorporated herein by this reference and are hereby made part of this Agreement.
	2. Total Settlement Amount.  As consideration for the settlement described herein and the release contained in this Agreement, Defendant agrees to pay the total gross maximum sum of Five Hundred Thousand Dollars and Zero Cents ($500,000.00) (“Total Se...
	3. Funding and Allocation of Total Settlement Amount.
	3.1 Defendant shall pay the Total Settlement Amount to the Settlement Administrator within twenty (20) business days of the Effective Date. The “Effective Date” is the date that the Court’s judgment approving this settlement becomes final. For purpose...
	3.2 Defendant will not object to Plaintiff’s Counsel’s request for reasonable attorneys’ fees for Plaintiff’s Counsel’s litigation and resolution of this Action (not to exceed 33.33% of the Total Settlement Amount), plus Plaintiff’s Counsel’s expenses...
	3.3 Defendant will not object to Plaintiff’s request for a PAGA Representative Service Award in an amount not to exceed $500 allocated to Plaintiff CARLOS LARA, to be paid from the Total Settlement Amount.
	3.4 The Parties agree to allocate not more than $4,100.00 toward Settlement Administration Costs, which are the reasonable costs and fees of administration of this Settlement to be paid from the Total Settlement Amount, including but not limited to: (...
	3.5 The Net Settlement Amount is the amount remaining after deducting the Plaintiff’s Counsel Award, the PAGA Representative Service Award, and the Settlement Administration Costs from the Total Settlement Amount. The Net Settlement Amount shall be pa...

	4. Individual Settlement Awards.
	4.1 PAGA Members shall not be required to submit a claim in order to receive an Individual Settlement Award, and no portion of the Total Settlement Amount shall revert to Defendant or result in an unpaid residue.  If the Settlement is not approved by ...
	4.2 Each PAGA Member will receive an Individual Settlement Award. Individual Settlement Awards shall be paid from the Net Settlement Amount pursuant to the formula set forth herein. The Individual Settlement Awards shall be mailed by the Settlement Ad...
	4.3 Individual Settlement Award payments shall be made by check and shall be made payable to each PAGA Member as set forth in this Agreement.
	4.4 For tax purposes, one hundred percent (100%) of each Individual Settlement Award shall be allocated as penalties and shall not be subject to payroll tax withholdings.  The Settlement Administrator shall issue an IRS Form 1099 to each PAGA Member f...
	4.5 If any Individual Settlement Award check remains uncashed after one hundred and eighty (180) calendar days from the date the check is issued, such check(s) will be voided by the Settlement Administrator.  Thereafter, within sixty (60) calendar day...
	4.6 It is expressly understood and agreed that the receipt of Individual Settlement Awards shall not entitle any PAGA Member to additional compensation or benefits under any compensation or benefit plan or agreement in place during the period covered ...

	5. Plaintiff’s Counsel Award. Subject to Court approval, Plaintiff’s Counsel will seek an award of reasonable attorneys’ fees in an amount not to exceed 33.33% of the Total Settlement Amount, or One Hundred Sixty-Five Thousand Dollars ($165,000.00).  ...
	6. PAGA Representative Service Award. Subject to Court approval, Plaintiff CARLOS LARA will seek a service award of $500, to be paid from the Total Settlement Amount. The PAGA Representative Service Award shall be paid within twenty (20) business days...
	7. Settlement Administration.
	7.1 Within ten (10) business days of the Effective Date, Defendant will compile and provide in electronic form to the Settlement Administrator, Atticus Administration, the following information concerning the PAGA Members: (1) full name; (2) last know...
	7.2 As this is a settlement of a PAGA claim only, the Parties agree that the PAGA Members do not have the right to exclude themselves from or object to the Settlement.  Upon the Effective Date, Plaintiff and the LWDA will have released any claims they...
	7.3 Seventy-five percent (75%) of the Net Settlement Amount constitutes the LWDA Payment.  The remaining twenty-five percent (25%) of the Net Settlement Amount shall be divided among PAGA Members on a pro rata basis, based on the number of pay periods...
	7.4 The Parties agree to cooperate in the Settlement Administration process and to make all reasonable efforts to control and minimize Settlement Administration Costs.
	7.5 The Settlement Administrator shall keep the Parties timely apprised of the performance of all settlement administrator responsibilities required by the Settlement.
	7.6 The Parties have the right to monitor and review the administration of the Settlement to verify that the monies allocated under the Settlement are distributed in the correct amounts, as provided for in this Agreement.

	8. Reasonableness and Allocation of Settlement.  Having engaged in significant formal discovery and further informal exchange of information prior to mediation, the Parties believe that this is a fair, reasonable, and adequate settlement of Plaintiff’...
	9. Approval of Settlement.  The Parties, by Joint Stipulation Requesting Approval of PAGA Settlement; and [Proposed] Order Granting Approval of PAGA Settlement and Judgment, shall apply for approval of this Agreement by the Alameda Superior Court in a...
	9.1 If, for any reason, the Court declines to approve this Agreement, the Parties agree to use their best efforts to address the issues raised by the Court and renew their request for court approval.  If, for any reason, the Court does not ultimately ...

	10. Tax Treatment.  Plaintiff and their attorneys agree to indemnify Defendant and hold Defendant harmless from any liability, including, but not limited to, penalties imposed by the IRS or other government agency, resulting from the characterization ...
	CIRCULAR 230 DISCLAIMER.  EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS AGREEMENT, AND NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS INTENDED T...
	11. Attorneys’ Fees and Costs.  The Parties agree that this Agreement resolves any claim for attorneys’ fees and costs incurred in the Action or otherwise as between Plaintiff, on the one hand, and Defendant, on the other.  The Parties shall each bear...
	12. Scope of Release of Claims.
	12.1 In consideration for Defendant entering into this Agreement, Plaintiff, in his capacity as a private attorney general acting on behalf of himself and as a proxy or agent of the LWDA, agrees to fully release and discharge Defendant and any present...
	12.2 Plaintiff understand and agree that the Released Claims include not only claims presently known to Plaintiff, but also include all unknown or unanticipated claims, rights, demands, actions, obligations, liabilities, and causes of action of every ...
	12.3 Plaintiff expressly agree not to bring or prosecute a representative action under PAGA against Defendant for any claim that could have been raised in this action at any time in the future.
	12.4 Plaintiff understands that he may hereafter discover facts different from what he now believes to be true, which if known, could have materially affected this Agreement, but, in exchange for the PAGA Representative Service Award, he nevertheless ...
	12.5 The Parties hereto represent and warrant that they have the authority to enter into this Agreement on their own behalf and to bind all persons or entities who may claim through them.

	13. No Admission of Liability.  Defendant denies all claims alleged in this Action and deny any wrongdoing whatsoever.  Neither this Agreement, nor any of its terms and conditions, nor any of the negotiations connected with it, is a concession or admi...
	14. Jurisdiction of the Court. Following entry of the Order Granting Approval of PAGA Settlement and Judgment, the Court shall retain jurisdiction with respect to the interpretation, implementation, and enforcement of the terms of this Agreement and a...
	15. Public Comment. The Parties and their counsel will not, unless required by law, issue any press releases or have any communications to the press concerning this litigation, or the terms of this Agreement, and/or the business practices of Defendant...
	16. Motion for Approval of PAGA Settlement. Plaintiff will prepare and provide a draft of the Motion for Approval of PAGA Settlement to Defendant at least five (5) business days prior to filing to allow Defense Counsel a reasonable opportunity to revi...
	17. General Provisions.
	17.1 This Agreement has been reviewed by the Parties hereto and their respective attorneys, and the Parties have had a full opportunity to negotiate the contents hereof.  The Parties hereto expressly waive any common law or statutory rule of construct...
	17.2 The Parties agree that this Agreement constitutes a compromise of and full accord and satisfaction of doubtful and disputed claims and shall not be treated as an admission of liability by anyone at any time, for any purpose.
	17.3 The Parties to this Agreement agree to execute such other documents and to take such other action as may reasonably be necessary to implement the terms of this Agreement.
	17.4 The Parties agree that this Agreement, along with the Confidential Individual Settlement Agreement, contain the entire agreement between them, contain full and the only consideration for the terms agreed to herein, and that the terms of this Agre...
	17.5 The Parties agree that upon the occurrence of the entry of judgment or dismissal pursuant to the terms of this Agreement, this Agreement shall be enforceable by the Court pursuant to Code of Civil Procedure section 664.6, and the Court shall reta...
	17.6 Should any court action be filed by either party as a result of the breach of this Agreement, the prevailing party in such action shall be entitled to full reimbursement of its attorneys’ fees incurred in such action.
	17.7 No waiver by any party hereto of any breach of this Agreement by any other party shall operate or be construed as a waiver of any other or subsequent breach.  No waiver by any party hereto of any breach of this Agreement by any other party hereto...
	17.8 This Agreement may be amended only by a written instrument executed by the Parties hereto.
	17.9 Should any court of competent jurisdiction determine that any term or provision of this Agreement is unenforceable, such term or provision shall be deemed to be deleted as though it had never been a part of this Agreement, and the validity, legal...
	17.10 This Agreement shall be construed in accordance with the laws of the State of California.
	17.11 This Agreement may be signed in counterparts by the Parties, and if so executed, each counterpart shall have the full force and effect of an original.  With respect to the execution of this Agreement, a facsimile or electronic copy of a signator...
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