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ANA RAYOS, individually, and on behalf of
other members of the general public similarly
situated;

Plaintiff,
     v.

RESTAURANT LEADERSHIP GROUP,
LLC, an unknown business entity and DOES 1
through 100, inclusive,

Defendants.

Case No. CVRI2000689

DECLARATION OF VARTAN MADOYAN
IN SUPPORT OF PLAINTIFF’S MOTION
FOR PRELIMINARY APPROVAL OF
CLASS ACTION AND PAGA SETTLEMENT

Date: September 24, 2024
Time: 8:30 a.m.

Judge: Hon. Harold W. Hopp
Dept.:              1
Reservation #: 948006425521
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DECLARATION OF VARTAN MADOYAN

 I, Vartan Madoyan, declare as follows:

1. I am over eighteen years of age and if called as a witness, I could and would competently

testify to the following facts from my own personal knowledge.  I am an attorney-at-law at Lawyers for

Justice, P.C. (hereinafter “Class Counsel”).  I am co-counsel for Plaintiff Ana Rayos (“Plaintiff”) in this

wage and hour class action filed against RESTAURANT LEADERSHIP GROUP, LLC (hereinafter

“Defendant”).

2. This declaration is being submitted in support of Plaintiff’s motion for Preliminary

Approval of Class and PAGA Action Settlement.

I. EXHIBITS

3. Attached hereto as Exhibit “1” is a true and correct copy of the fully executed Stipulation

of Settlement of Class and PAGA Action Claims and Release of Claims (“Agreement” or “Settlement

Agreement”). Attached as Exhibit “A” to the Agreement is a true and correct copy of the proposed

Class Notice.  Attached as Exhibit “B” to the Agreement is a true and correct copy of the proposed

Request for Exclusion Form.  Attached as Exhibit “C” to the Agreement is a true and correct copy of

the proposed Objection Form.

4. Attached hereto as Exhibit “2” is a true and correct copy of the proof of filing with the

Labor and Workforce Development Agency notice of this settlement with the Settlement Agreement

evidencing Class Counsel’s compliance with California Labor Code Section 2699(l)(2).

5. Attached hereto as Exhibit “3” is a true and correct copy of the bid for settlement

administration submitted by Apex Class Action LLC, in the amount of $21,000. Class Counsel

requested bids from three (3) settlement administration companies and received the lowest bid from

Apex Class Action LLC.

II. INTRODUCTION

6. An objective evaluation of the Settlement confirms that the relief negotiated on behalf of

the Class is fair, reasonable, and adequate. The Settlement was negotiated by the Parties at arm’s length.

The Settlement confers substantial benefits to the Settlement Class. The relief offered by the Settlement

is particularly impressive when viewed against the difficulties encountered by plaintiffs pursuing wage
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and hour cases (see infra). Indeed, by settling now rather than proceeding to trial, Class Members will 

not have to wait (possibly years) for relief, nor will they have to bear the risk of class certification being 

denied or of Defendant prevailing at trial. Given that there are approximately 338 Settlement Class 

Members, the average gross recovery is approximately $353.82 (Net Settlement Amount divided by 

Settlement Class Members). The range of settlement awards will be provided when Plaintiff moves for 

final approval of the Settlement.

7. As discussed below, the proposed Settlement satisfies all criteria for preliminary 

settlement approval and falls within the range of reasonableness. The average Individual Class Payment 

to the Settlement Class meets awards in similar wage and hour class actions. Moreover, the proposed 

Settlement Class is appropriate for provisional certification. Accordingly, Plaintiff respectfully requests 

the Court grant preliminary approval of the Settlement.

III. FACTS AND PROCEDURE

A. Overview of the Litigation

8. Defendant operates restaurants in Riverside County, where Plaintiff worked.  Plaintiff

worked for Defendant in California from November 2013 to January 2021. During her employment,

Plaintiff claims that she was denied legally compliant meal and rest periods, and minimum wages and

overtime compensation. Throughout her employment, Plaintiff was subject to Defendant’s written

policies and procedures.

9. Generally, Plaintiff claims that Defendant failed to provide compliant meal and rest

periods, failed to pay for all time worked, failed to reimburse necessary business expenses, and failed

to furnish accurate, itemized wage statements. Defendant denies liability for each of Plaintiff’s claims.

Further, Defendant asserts that it fully complied with all applicable employment laws and raised several

other significant defenses to Plaintiff’s claims, including but not limited to, asserting that they

maintained facially compliant meal and rest period policies, paid their employees for all hours worked,

and properly reimbursed all necessary business expenses.

10. On May 21, 2021, Plaintiff served Defendant and the Labor and Workforce Development

Agency (“LWDA”) with a Notice of Violations (“PAGA Notice”).  Plaintiff’s PAGA Notice set forth

the facts and theories supporting Defendant’s alleged violations of various provisions of the California
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Labor Code and applicable Industrial Welfare Commissions (“IWC”) Wage Order and of her intent to

pursue claims under California Labor Code Private Attorneys General Act, Cal. Lab. Code Sections

2698 et seq (“PAGA”).

11. On December 28, 2020, Plaintiff filed a class action complaint in the Riverside County

Superior Court, Case No. CVRI2000689 (“Class Action”). The Action alleged ten causes of action

against Defendant for: (1) Violation of California Labor Code §§ 510 and 1198 (Unpaid Overtime); (2)

Violation of California Labor Code §§ 226.7 and 512(a) (Unpaid Meal Period Premiums); (3) Violation

of California Labor Code § 226.7 (Unpaid Rest Period Premiums); (4) Violation of California Labor

Code §§ 1194, 1197, and 1197.1 (Unpaid Minimum Wages); (5) Violation of California Labor Code

§§ 201 and 202 (Final Wages Not Timely Paid); (6) Violation of California Labor Code § 204 (Wages

Not Timely Paid During Employment); (7) Violation of California Labor Code § 226(a) (Non-

Compliant Wage Statements); (8) Violation of California Labor Code § 1174(d) (Failure To Keep

Requisite Payroll Records); (9) Violation of California Labor Code §§ 2800 and 2802 (Unreimbursed

Business Expenses); (10) Violation of California Business & Professions Code §§ 17200, et seq.

12. On July 27, 2021, Plaintiff filed a separate Complaint in Riverside County Superior

Court, Case No. CVRI2103478 for enforcement under the Private Attorneys General Act, California

Labor Code § 2698, et seq. (“PAGA Action”). On January 20, 2022, the Class Action and PAGA Action

were consolidated.

13. Plaintiff commenced written discovery in October 2021. Before responding to discovery,

the Parties agreed to mediate this action. To prepare for mediation, the Parties agreed to informally

exchange additional documents and data points subject to the mediation privilege, including but not

limited to, the Class Members’ time data and certain payroll data points.

14. On December 4, 2023, the Parties participated in a full day mediation with Paul

Grossman, Esq., a mediator of wage and hour class and PAGA actions. The mediation concluded with

a settlement after both sides agreed to a Mediator’s proposal, which was subsequently memorialized in

the form of a Memorandum of Understanding. Thereafter, the Parties drafted and negotiated a long-

form settlement agreement, which is the subject of the instant motion.
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B. Class Counsel Thoroughly Investigated the Factual and Legal Issues

15. Months before filing the Action, Class Counsel began its pre-filing investigation into

Plaintiff’s complaints. Class Counsel’s investigation started with several lengthy interviews with

Plaintiff.  As part of the interview process, the Plaintiff produced documents related to her employment.

Class Counsel subsequently determined that Plaintiff’s complaints justified further inquiry.

16. Class Counsel then requested Plaintiff’s employee files from Defendant.  In response,

Defendant produced several documents, including but not limited to, copies of Plaintiff’s payroll

records, time records and various company policies.  Class Counsel reviewed and analyzed the

documents and determined the documents appeared to substantiate Plaintiff’s claims that Defendant

failed to, among other things, provide compliant meal and rest periods, and failed to pay for all hours

worked, failed to reimburse necessary business expenses, and failure to furnish accurate itemized wage

statements.

17. To prepare for mediation, Defendant produced time and payroll records for the Class

Members, aggregate workweek and pay period data for the Class Members, aggregate meal premiums

paid to the Class Members, average hourly rate for the Class Members, average shift length for Class

Members, number of current Class Members, number of former Class Members who were employed

during the Class Period, and copies of applicable handbooks, policies, and agreements.  In total, Class

Counsel reviewed dozens of files and pages of documents of time and payroll data.

18. Class Counsel analyzed Defendant’s time and payroll data to assist in the development

of various damage models.  Among other things, Class Counsel estimated the approximate amount of

unpaid wages, amount of unpaid overtime wages, number of workweeks, pay periods, average length

of shifts and average number of hours worked per week.  Class Counsel also estimated the number of

missed, late, or truncated meal and rest periods, the amount of off-the-clock work, and the amount of

missed meal and rest period premiums paid during the Class Period.

19. Overall, Class Counsel thoroughly investigated the claims at issue, including: (1)

determining Plaintiff’s suitability as a putative class representative through interviews, background

investigations, and analysis of her employment files; (2) evaluating all of Plaintiff’s potential claims;

(3) researching similar wage and hour class actions as to the claims brought, the nature of the positions,
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and the type of employer; (4) analyzing the Settlement Class’s time and payroll records; (5) analyzing

Defendant’s labor policies and practices; (6) researching settlements in similar cases as well as

outstanding issues which could affect settlement approval; (7) evaluating Plaintiff’s claims and

estimating Defendant’s liability for purposes of settlement; (8) drafting the mediation brief; and (9)

participating in the mediation.  This investigation allowed Class Counsel to fully assess the nature and

magnitude of the claims being settled, as well as the impediments to recovery, such as to make an

independent assessment of the reasonableness of the terms to which the Parties have agreed.

20. Class Counsel only agreed to enter the Settlement following this thorough investigation

and evaluation of Plaintiff’s claims. Based on their investigation of the facts, applicable law, and

marketplace for similar settlements, and considering the risk of significant delay and uncertainty

associated with litigation, and the various defenses asserted by Defendant, Class Counsel firmly believe

this Agreement to be in the best interests of the Class Members.  Because the Settlement’s terms are

fair, reasonable, and adequate, the Court should preliminarily approve the Settlement.

C. The Proposed Settlement Fully Resolves Plaintiff’s Claims

21. For tax purposes, Individual Class Payments shall be allocated and treated as follows:

20% as wages (“Wage Portion”); 80% as penalties and interest (“Non-Wage Portion”). The Wage

Portion is subject to wage withholdings and shall be reported on IRS Form W-2. The Non-Wage Portion

shall not be subject to wage withholdings and shall be reported on IRS Form 1099. Agreement at §

3.2.4.1. In calculating Defendant’s total damages exposure, Class Counsel determined that the vast

majority of damages are for meal and rest premiums, which can be classified as penalties and not wages.

Therefore, with the uncertainty regarding how meal and rest premiums would be classified, the Parties

agreed that an allocation of 20% as wages and 80% as penalties and interest is far and reasonable.

IV. ARGUMENT

A. The Court Should Preliminarily Approve the Settlement

22. The Parties participated in mediation with mediator Paul Grossman, Esq. Mediator

Grossman managed the Parties’ expectations and provided a useful, neutral analysis of the issues and

risks to both sides. (In re Apple Computer, Inc. Derivative Litig, No. C 06-4128 JF (HRL), 2008 U.S.

Dist. LEXIS 108195 (N.D. Cal. Nov. 5, 2008) (mediator’s participation weighs considerably against
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any inference of a collusive settlement); D’Amato v. Deutsche Bank (2d. Cir. 2001) 236 F.3d 78, 85 (a

“mediator’s involvement in pre-certification settlement negotiations helps to ensure that the

proceedings were free of collusion and undue pressure.”).) After a full day of mediated negotiations,

the Parties reached an agreement and the mediation session concluded with a settlement.

23. Once the Parties reached a settlement, they engaged in protracted negotiations regarding

the written terms of the class action settlement. The Parties maintained the arm’s length, non-collusive

and adversarial negotiations while arriving at the final terms of the Settlement. The Agreement is the

final product of these settlement negotiations. Objectively, the Settlement terms are fair, adequate and

represent a reasonable compromise of the claims at issue.

24. The Gross Settlement Amount of $2,000,000.00 is fair and reasonable considering the

nature and magnitude of the claims being settled and the various potential impediments to recovery.

Prior to settlement, Class Counsel developed economic damage models measuring Defendant’s liability

exposure while accounting for the uncertainties of continued litigation. The various models were

informed by Class Counsel’s investigation, including the analysis of a significant sample of time and

payroll data. Class Counsel projected Defendant’s liability exposure for class claims (excluding PAGA

penalties), if Plaintiff was to be successful at trial, ranged between $2,327,982.00 (“Realistic Damages”)

and $8,178,866.00 (“Maximum Damages”).  This range reflects the uncertainty regarding several of the

claims.   Thus, the Gross Settlement Amount represents a recovery of between 85.91% (“Realistic

Damages”) and 24.45% (“Maximum Damages”) of Defendant’s class-wide exposure – well within the

recognized range of reasonableness.  The following summarizes Defendant’s liability exposure:

25. Plaintiff primary claim in this Action alleges that Defendant failed to pay for all hours

worked. Specifically, Plaintiff alleges that she and other Class Members were required to perform pre-

and post-shift work off-the-clock and were not compensated for that time.  Defendant vigorously denied

liability for this claim. Collectively, Defendant asserted, among other things, that its written policies

and procedures directed its employees to perform work only while on-the-clock. Defendant asserted

that any deviation from these written policies was individual-specific and thus created individualized

issues of liability unsuitable for class treatment.
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26. Based on Defendant’s alleged practices requiring employees to work off-the-clock,

Plaintiff assumed ten (10) minutes of unpaid compensable time per workweek by the Class Members

during the Class Period. Plaintiff estimated Defendant’s exposure for this claim ranged between

approximately $163,559.25 and $218,079.00.

27. Plaintiff also alleges that Defendant failed to provide compliant meal periods.

Specifically, Plaintiff alleges that as a result of their rigorous work schedules, Plaintiff, Class Members,

and Aggrieved Employees were not able to take timely and duty-free meal periods. Further, Plaintiff

alleges that Defendant failed to record the actual time that Class Members worked. As a result, a

substantial amount of the meal periods were rounded to exactly thirty (30) minutes.

28. Defendant argued, among other things, that it did not engage in meal rounding and

provided all its employees, i.e., Class Members and Aggrieved Employees, with the opportunity to take

compliant meal periods. Defendant also argued that it maintained facially complaint meal period

policies, including enforceable meal period waivers.  Thus, Defendant argued that there was no potential

liability for Plaintiff’s alleged meal period violations and any claimed violations required a highly

individualized inquiry not suitable to class treatment. Additionally, Defendant’s time records revealed

a meal period violation rate of 5.5%.  Based on these low violations rates and Defendant’s defenses,

Plaintiff estimated the damages for this claim ranged from approximately $37,422.00 and $49,896.00.

29. Plaintiff also alleged that Defendant failed to provide compliant rest periods. Specifically,

Plaintiff alleged that because of their rigorous work schedules, Plaintiff, Class Members, and Aggrieved

Employees were not able to take timely and duty-free rest periods.  Specifically, Plaintiff argued that

she was required to work through her rest periods in order to finish work-related tasks.

30. Again, Defendant denied liability and asserted that the workload is not such that it

prevented employees from taking a break.  Defendant maintained legally compliant written policies and

actual practices concerning rest periods throughout the Class Period.  Moreover, Plaintiff recognizes

the evidentiary burdens establishing this claim.  Establishing Plaintiff’s rest period claim would rely,

almost entirely, on Class Member testimony, making it a riskier claim at class certification and liability

stages. Certification likely would have required depositions of Class Members and Defendant’s

witnesses, and the ability to rebut depositions and declarations submitted by Defendant. See, e.g.,
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Ordonez v. Radio Shack, Inc. (C.D. Cal. Jan. 17, 2013) 2013 WL 210223, at *11 (“Because of the

competing testimony before the Court, plaintiff’s evidence that Defendants may have an illegal, written

rest break policy is insufficient for this Court to find that common issues predominate.”); Villa v. United

Site Servs. of California, Inc. (N.D. Cal. Nov. 13, 2012) 2012 WL 5503550, at *8 (“Indeed, Plaintiff's

own evidence confirms that the written policy does not generate uniform practices”).  Accordingly,

Plaintiff applied a 25% discount to the rest break claim. Plaintiff estimated the range of potential

outcomes for this claim was between approximately $37,422.00 and $49,896.00.

31. Plaintiff alleges that Defendant failed to reimburse its employees for mandatory business

expenses. Specifically, Plaintiff alleges that she and other Class Members were required to use their

own personal cellular phones as a result of and in furtherance of their job duties reimbursed for the cost

associated with the use of their personal cellular phones.  Plaintiff also alleges that she was required to

incur costs for the purchase and maintenance of her work uniform.

32. Defendant denies these claims, and also notes that the Class is comprised of all non-

exempt employees, and even if these claims were true, they would affect only a small subset of that

Class. Considering these defenses, Plaintiff applied an 85% discount to this claim.  Plaintiff estimated

Defendant’s exposure for this claim ranged from approximately $91,923.75 to approximately

$367,695.00.

33. Plaintiff alleges that Defendant’s alleged violations resulted in derivative violations of

Labor Code section 203.  Defendant contends that Plaintiff could not prove the “willful” prong needed

to obtain waiting time penalties under Labor Code section 203. As this claim is legally precarious,

Plaintiff applied a 90% discount.  Plaintiff estimated Defendant’s exposure for these claims to be

approximately $557,280.00 to approximately $5,572,80.00.

34. "Under PAGA, a plaintiff may bring a representative action as an aggrieved employee on

behalf of herself and other current or former employees and may seek civil penalties for Labor Code

violations." Wilner v. Manpower, Inc., 35 F.Supp.3d 1116 (N.D. Cal. 2014). Thus, Plaintiff sought

penalties for unpaid wages (including unpaid overtime), non-compliant or no meal periods,

noncompliant or no rest periods, and unreimbursed business expenses. The PAGA Period is the period
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between May 23, 2020 through March 12, 2024, and there are approximately 1,330 Aggrieved

Employees who worked a total of 23,317 pay periods:

Labor Code
Section(s)

Number of
employees

Statutory
penalty

Number of
pay periods /
violations

Violation
rate

Total
Penalties

351, 510, 558,
1194 and 1197
(unpaid wages)

1,330 $100 23,317 100% of total
pay periods

$2,331,700

512 and 226.7
(meal period
violations)

1,330 $50 23,317 50% of total
pay periods

$1,165,850

512 and 226.7
(rest period
violations)

1,330 $50 23,317 50% of total
pay periods

$1,165,850

2802
(unreimbursed
business
expenses)

1,330 $100 23,317 100% of total
pay periods

$2,331,700

226 (wage
statements)

1,330 $100 23,317 100% of total
pay periods

$2,331,700

TOTAL $9,412,000

35. Defendant argued, however, that PAGA penalties would not be assessed if defendant

prevailed on the arguments for the underlying claims, that PAGA penalties cannot be stacked for

different Labor Code provisions, and that the Court would exercise its discretion to reduce the amount

of PAGA penalties significantly.  Ultimately, the Parties negotiated a good faith PAGA penalties

allocation of $400,000 which is 20% of the Gross Settlement Amount.  This amount falls well within

the range of approved PAGA Penalties.  Seventy-Five percent (75%) of the PAGA Penalties

($300,000.00) will be paid to the LWDA (“LWDA PAGA Payment”) with the remaining twenty-five

percent (25%) of the PAGA Penalties ($100,000.00) will be distributed to the Aggrieved Employees,

which is within the range of PAGA Penalties approved by courts and should be approved.

B. Litigation Risks

36. With respect to the most immediate challenge, i.e., class certification, the risks attendant

to the certification of similar wage and hour claims are demonstrated by Magadia v. Wal-Mart

Associates, Inc. (9th Cir. 2021) 999 F.3d 668.  There, the Ninth Circuit vacated, reversed, and remanded
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a $110 million judgement against an employer for, inter alia, inaccurately paying overtime, and directed

the trial court to enter judgement in favor of the employer. See also O’Conner v. Uber Technologies,

Inc. (9th Cir. 2018) 904 F.3d 1087 (decertification of wage and hour misclassification action); see also

Duran v. U.S. Bank National Association (2014) 59 Cal.4th 1, 31 (reversing a trial verdict in favor

plaintiffs in a wage and hour class action)); Tien v. Tenet Healthcare Corp. (2012) 209 Cal.App.4th

1077, 1088 (“[T]he reason, if any, that employees might not take their breaks were predominantly

individualized questions of fact not susceptible to class treatment.”); a.S.A. Cab Ltd. (2009) 176

Cal.App.4th 1333, 1341 (affirming denial of certification because employees’ declarations attesting to

having taken meal and rest breaks demonstrated that individualized inquiries were required to show

harm); Campbell v. Best Buy Stores, L.P., (C.D. Cal. 2013) 2013 WL 5302217 at *11-13 (following

Brinker and denying certification of proposed off-the-clock and rest and meal break classes due to lack

of uniform policy); Brown v. Fed Express Corp. (C.D. Cal. 2008) 249 F.R.D. 580, 587-88 (denying

certification of driver meal and rest period claims based on the predominance of individual issues).

Collectively, the examples cited above illustrate the uncertain nature of class litigation. Consequently,

the uncertainty of obtaining certification through a contested motion is a significant risk factor favoring

settlement.

37. Finally, continuing to litigate this action would require continued and extensive resources

coupled with significant Court time to proceed through trial and post-trial motions; which can often

take years.  Furthermore, wage-and-hour litigation is complex and expensive, as it often necessitates

extensive expert testimony, particularly with regards to damages. But even if Plaintiff is successful at

trial, Plaintiff is acutely aware that a judgment does not end the litigation.  Plaintiff fully expects that

Defendant would appeal any favorable judgment.  As demonstrated by Magadia, supra, 999 F.3d 668,

the risk of an appeal and subsequent reversal is real.

38. In this matter, Class Counsel negotiated a Gross Settlement Amount of $2,000,000.00

that is roughly between approximately 24.45% and 85.91% of Defendant’s class-wide liability exposure

for damages and statutory penalties, and between 11.37% and 80.44% of Defendant’s maximum class

wide liability exposure for damages and penalties, including PAGA Penalties. Given the amount of the
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settlement here, as compared to potential value of the claims, offset by the various inherent risks to

continued litigation, the settlement is fair and reasonable.

B. Proposed Notice Informs the Class About the Case and Settlement

39. The Parties jointly drafted the Class Notice which fairly and neutrally informs the Class

Members of their rights and remedies. The Settlement Administrator will first verify addresses, then

mail the proposed Class Notice to all Class Members.  The Notice will include information regarding

the nature of the lawsuit, a summary of the substance of the Settlement’s terms, the class definition, the

procedure, and time period within which to requests for exclusions or objections to the Settlement, the

date for the final approval hearing, the formula used to calculate settlement payments, and the terms

and scope of the Released Claims.  Agreement at § 7.4.  The Parties negotiated this method to ensure

delivering the most reasonable method of notice to the Class Members while ensuring cost effective

administration of the Settlement.

40. Accordingly, both the method of disseminating the Class Notice and content of the Class

Notice satisfy due process. (See C.R.C. 3.776(e)-(f); State of Cal. v. Levi Strauss (1986) 41 Cal.3d

460,485 (the class notice must “fairly apprise the class members of the terms of the proposed

compromise and of the options open to dissenting class members.”)

C. The Court Should Preliminarily Approve the Enhancement Award

41. The Settlement provides for a Class Representative Service Award of $20,000 for

Plaintiff.  The service award is fair and reasonable compensation for the Plaintiff’s efforts bringing the

action, assisting Class Counsel with the litigation and settlement, regularly conferring with Class

Counsel on the status of her case and the strategies for prosecuting the claims, reviewing the proposed

Settlement to ensure that its terms are fair and provide adequate relief for the Settlement Class, and for

providing a general release of claims to Defendant in exchange for the Service Award.

42. Class Counsel on behalf of Plaintiff will file a formal motion for the negotiated Class

Representative Service Award once preliminary approval of the Settlement is granted.  Such motion

will be accompanied by a declaration from Plaintiff that describes the services she performed to

prosecute this action, includes an estimate of time incurred by Plaintiff in performing these services,

the risks she assumed or benefits she received in prosecuting this action, and identify any adverse
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consequences she suffered in prosecuting this action. Plaintiff has not negotiated any settlement of

individual claims with Defendant separate from the settlement at bar.

43. Plaintiff respectfully submits that the above showing is sufficient for preliminary

approval of the negotiated Class Representative Service Award.

D. The Court Should Preliminary Approve the Negotiated Class Counsel Award

44. Class Counsel took this matter on a contingency fee basis and invested significant time

and expense successfully prosecuting Plaintiff’s claims. As discussed supra, the estimated average

Individual Class Payment illustrates the demonstrably positive outcome for the Settlement Class

Members. Considering the positive outcome for the Settlement Class Members, and in light of the

supporting authority, the proposed Class Counsel Fees and Litigation Expenses Payment is fair and

reasonable.

45. Plaintiff will file a formal motion for the negotiated Class Counsel Fees and Litigation

Expenses Payment once preliminary approval of the Settlement is granted. Such motion will be

accompanied by a declaration that provides evidence of the total amount of time spent by Class Counsel,

a description of the work performed, and the reasonableness of the fees charged.  Such declaration will

also include a detailed description of the costs actually incurred.  This declaration will include details

related to fee splitting between Class Counsel, and Plaintiff’s written notice of such.  Plaintiff

respectfully submits that the above showing is sufficient for preliminary approval of the negotiated

attorneys’ fees.

E. The Court Should Provisionally Certify the Settlement Class

46. For Settlement purposes, Plaintiff contends, and Defendant does not dispute, that

provisional certification of the Class is appropriate.

47. Because all Class Members are Defendant’s current and former employees, the class is

readily ascertainable from Defendant’s regular business records, i.e., payroll records.

48. The statutes relating to each of Plaintiff’s claims apply with equal force and effect to the

entire Settlement Class. Factually, Defendant’s policies and practices apply class-wide and Defendant’s

liability can be determined by facts common to all members of the class. The wage and hour issues are
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both numerous and substantial, and a class action is the most advantageous method of dealing with the

claims of the Settlement Class.

49. Plaintiff’s wage and hour claims are typical of the proposed Settlement Class because

they arise from the same factual basis and are based on the same legal theories applicable to the other

Class Members. Likewise, Plaintiff’s interests are entirely coextensive with the interests of the

Settlement Class. Plaintiff alleges that she was injured by the same company-wide practices to which

the proposed Class Members were subject to and seek the same relief. Plaintiff has already demonstrated

her ability to advocate for the interests of the Class Member by initiating this litigation, undertaking

extensive class discovery, and evaluating the proposed settlement to assure that it is fair.

50. A class action is superior to a multitude of individual lawsuits. Given the size and amount

of each individual claim, the Class Members likely have little incentive to litigate their claims on an

individual basis because the out-of-pocket expense and personal commitment necessary to litigate each

claim outweighs any potential recovery. In sum, class treatment is superior to individual, case-by-case

adjudication.

F. Class Counsel’s Experience

51. Additionally, Plaintiff is represented by competent Class Counsel who have extensive

experience in litigating wage and hour class action cases. Class Counsel successfully briefed, argued,

certified, and gained state court settlement approval of the same class-wide causes of action that are at

issue in this case. Class Counsel’s wage and hour class action experience establishes that they are well

qualified to represent the interests of this Class.

52. Since October 2008, Lawyers for Justice, PC has almost exclusively focused on the

prosecution of consumer and employment class actions, involving wage-and-hour claims, race

discrimination, unfair business practices, or consumer fraud.  Currently, the firm is the attorney of

record in over a dozen employment-related putative class actions in both state and federal courts in the

State of California.  The firm is comprised of attorneys who focus on litigating complex wage-and-hour

class and Private Attorneys General Act (“PAGA”) representative actions.  Lawyers for Justice, PC has

successfully litigated cases involving the executive, administrative, and other overtime exemptions to

the State of California and federal overtime compensation requirements.  During a relatively short time,
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in association with other law firms, Lawyers for Justice, PC has recovered millions of dollars on behalf

of thousands of individuals in California.  Below is a summary of the experience and qualifications of

the attorneys at Lawyers for Justice, PC who most recently and primarily have been responsible for the

representation of Plaintiffs in connection with the resolution of above-captioned matter.  Additional

attorney and non-attorney staff have also worked on the above-captioned matter.

53. Edwin Aiwazian is the Managing Member and Shareholder of Lawyers for Justice, PC.

He received his Bachelor of Arts degree from Pepperdine University in April of 1999 and earned a Juris

Doctor degree from Pepperdine University School of Law in May of 2004.  He has extensive formal

training in dispute resolution and negotiation from the Straus Institute for Dispute Resolution as part of

its Masters in Dispute Resolution degree program.  In addition, he has previously served as a pro bono

mediator for the Los Angeles County Superior Court.  In October of 2000, he obtained a Litigation

Paralegal Certificate from the UCLA Extension Program.  During the summer of 2000, he studied Legal

Writing at Harvard University.  From approximately September 2002 to approximately December 2002,

he served as a Judicial Extern to the Honorable Kim McLane Wardlaw of the United States Court of

Appeals for the Ninth Circuit.  From approximately June 2002 to approximately August 2002, he served

as a Judicial Extern to the Honorable Earl Johnson, Jr. of the California Court of Appeal for the Second

Appellate District.  In December of 2004, he obtained a license to practice law from the California State

Bar.  Since in or around October of 2008, through his work at Lawyers for Justice, PC, he has almost

exclusively focused on the prosecution of consumer and employment class actions, involving wage-

and-hour claims, race discrimination, unfair business practices, or consumer fraud.  Together with other

attorneys at the firm, and in many cases in conjunction with co-counsel, he has successfully litigated

cases involving the executive, administrative, and other overtime exemptions to the State of California

and federal overtime compensation requirements.  Under his supervision, Lawyers for Justice, PC has

successfully obtained class certification by contested motion practice in approximately fifteen (15)

cases in the last decade, and litigated over 1,000 class action or representative action cases.

54. Arby Aiwazian is a Member and Shareholder of Lawyers for Justice, PC.  He received

his Bachelor of Arts degree from University of California, Los Angeles and graduated magna cum

laude.  He earned a Juris Doctor degree, cum laude, from Southwestern Law School. From
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approximately May 2007 to approximately July 2007, he served as a Judicial Extern to the Honorable

Earl Johnson, Jr. of the California Court of Appeal for the Second Appellate District. From

approximately August 2008 to approximately December 2008 he served as a Judicial Extern to the

Honorable Kim McLane Wardlaw of the United State Court of Appeals for the Ninth Circuit. He was

admitted to practice law in California in 2010.  He is admitted to practice before all courts of the State

of California and all United States District Courts in the State of California.  He has worked on many

wage-and-hour class action and representative action cases, taking the lead in taking and defending

depositions, arguing motions, and attending mediations.  He has played an integral role in preparing

matters for class certification, including and not limited to, successful certification of a class in Upson

v. Sur La Table (Los Angeles County Superior Court Case No. BC424012), Montazemi v. Regus

Management (Los Angeles County Superior Court Case No. BC478769), and Abdulhaqq v. Urban

Outfitters (Alameda County Superior Court Case No. RG13680477).  He has worked on over one

hundred (100) class action or representative action cases which have resulted in settlement, including

and not limited to those listed below in Paragraph 57.

55. Joanna Ghosh is a Senior Member of Lawyers for Justice, PC.  She received a Bachelor

of Arts degree from California State University, Los Angeles in 2006, a Master of Science degree from

the London School of Economics in 2007, and a Juris Doctor degree from Georgetown University Law

Center in 2010.  She is admitted to practice in California (since 2010) and in New York (since 2013)

and is also admitted to practice in all U.S. District Courts in California, the U.S. Bankruptcy Court for

the Central District of California, and the U.S. Supreme Court.  She has taken and defended dozens of

depositions and successfully handled motion practice in class action cases regarding discovery

(including and not limited to, regarding class contact information), class certification (both contested

class certification and stipulated class certification), arbitration agreements, coordination, intervention.

She has successfully handled briefing and oral argument on appeal and obtained notable decisions

regarding the Private Attorneys General Act and employer efforts to compel arbitration of PAGA

claims, e.g., Roberto Betancourt v. Prudential Overall Supply (Cal., May 24, 2017) 9 Cal.App.5th 439

(Cal. Ct. App., Mar. 7, 2017), cert. denied, cert. denied (U.S., Dec. 11, 2017) and ZB, N.A. v. Superior

Court (2019) 8 Cal.5th175.  She also has extensive experience with class action and/or representative
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action settlements.  Under her, Edwin Aiwazian, and Arby Aiwazian’s supervision, the firm has handled

the class certification and court approval process for hundreds of class action and/or representative

action matters that have successfully resolved.  She is a member of the California Employment Lawyers

Association.

56. I, Vartan Madoyan, am a Member of Lawyers for Justice, PC.  I received my Bachelor of

Arts degree in Economics from the University of California, San Diego in 2007, and a Juris Doctor

degree from Loyola Law School in 2011, graduating with Cum Laude and Order of the Coif honors.  I

am admitted to practice before all courts in the State of California and all U.S. District Courts in

California.  I externed for the Honorable Victoria S. Kaufman of the United States Bankruptcy Court,

Central District of California, from June 2009 to August 2009.  I externed for the Honorable Gary A.

Feess of the United States District Court, Central District of California, from January 2010 to May

2010.  From 2011 through and including the present, I have practiced almost exclusively on complex

wage and hour class action and PAGA action matters in California.  From October 2011 to June 2013,

I was an Associate at Littler Mendelson’s Century City, California office, working for one of the largest

employer-side labor and employment law firms in the United States.  From July 2013 to March 2014, I

was an Associate at Sheppard, Mullin, Richter & Hampton’s Century City, California office.  From

March 2014 to July 2023, I worked as an Associate and then as Counsel at Baker Hostetler LLP’s Los

Angeles office.  From August 2023 to the present, I have been a Member of Lawyers for Justice, PC.  I

have taken and defended dozens of depositions and successfully handled motion practice in class action

and PAGA cases regarding discovery (including and not limited to motions regarding class contact

information), class certification (both contested class certification and stipulated class certification),

dispositive motions, arbitration agreements, coordination, and intervention.  I have successfully handled

a complex wage and hour class action and PAGA case through a trial verdict in the matter of Estrada

v. Royalty Carpet Mills, Orange County Superior Court, Case No. 30-2013-00692890.  I have also

successfully handled briefing on appeal regarding employer efforts to compel arbitration. TitleMax of

Cal. v. Pena, California Court of Appeals for the Fifth District, Case No. F084706 (Cal. Ct. App. March

28, 2023) (unpublished decision).  Further, I have extensive experience with settlements of class actions

and PAGA actions and have handled and supervised this process in over one hundred (100) cases.
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What follows are just a few examples of the type of results Lawyers for Justice, PC (“LFJ”) has

achieved on behalf of its clients:

a) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class action against a major property management company involving allegations of

misclassification of various “manager” positions.  On September 20, 2010, the court granted final

approval of the class action settlement.  The Los Angeles County Superior Court Case Number is

BC400414.

b) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class action against a national retailer of household items involving allegations of

misclassification of the “Assistant Store Manager” position.  On October 28, 2010, the court granted

final approval of the class action settlement.  The Los Angeles County Superior Court Case Number is

BC413498.

c) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class action against a national property management company involving allegations of

misclassification of the “Property Manager” position.  On May 23, 2012, the court granted final

approval of the class action settlement.  The Los Angeles County Superior Court Case Number is

BC430918.

d) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class action against a national retailer involving allegations of misclassification of the “Store

Manager” position.  On June 10, 2011, the court granted plaintiffs’ motion for class certification.  On

August 26, 2013, the court granted final approval of the class action settlement.  The Los Angeles

County Superior Court Case Number is BC424012.

e) LFJ, in association with co-counsel therein, represented the plaintiff in a wage-

and-hour class and PAGA representative action against a bank, involving allegations of

misclassification of the “Assistant Branch Manager” position.  On August 27, 2013, the court granted

final approval of the class and PAGA representative action settlement.  The Kern County Superior Court

Case Number is S-1500-CV-273194-LHB.
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f) LFJ, in association with co-counsel therein, represented the plaintiff in a wage-

and-hour class and PAGA representative action against a national wholesale distributor of plumbing

and builder supplies, involving allegations of misclassification of multiple salaried “manager”

positions.  On May 22, 2014, the court granted final approval of the class and PAGA representative

action settlement.  The Sacramento County Superior Court Case Number is 34-2012-00136285.

g) LFJ, in association with co-counsel therein, represented the plaintiff in a wage-

and-hour class action against a multinational corporation that provides global workplace solutions,

involving allegations of misclassification of the “Operations Manager” position.  On September 16,

2014, the court granted plaintiff’s motion for class certification.  The Los Angeles County Superior

Court Case Number is BC478769.

h) LFJ, in association with co-counsel therein, represented the plaintiff in a wage-

and-hour class and PAGA representative action against a national retailer of household items, on behalf

of hourly-paid or non-exempt employees.  On May 27, 2015, the court granted final approval of the

class and PAGA representative action settlement.  The San Francisco County Superior Court Case

Number is CGC-13-532344.

i) LFJ, in association with co-counsel therein, represented the plaintiff in a wage-

and-hour class and PAGA representative action involving allegations of misclassification of the salaried

residential “Property Manager” position.  On September 17, 2015, the court granted plaintiff’s motion

for class certification.  On October 20, 2017, the court granted final approval of the class and PAGA

representative action settlement.  The Los Angeles County Superior Court Case Number is BC474784.

j) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a national retailer of upscale hardware and home

furnishings, on behalf of non-exempt employees.  On April 28, 2016, the court granted final approval

of the class and PAGA representative action settlement.  The Los Angeles County Superior Court Case

Numbers are BC516795 and JCCP4794, and the Judicial Council Coordination Proceeding Number is

4794.

k) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class action against a national retailer of apparel and fashion accessories, on behalf of non-
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exempt employees.  On August 5, 2016, the court granted final approval of the class action settlement.

The Los Angeles County Superior Court Case Number is BC488069.

l) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class action against a national retailer of apparel, accessories, and home products, involving

allegations of misclassification of the “Department Manager” position.  On August 12, 2016, the court

granted the plaintiffs’ motion for class certification in part and certified a class.  On August 6, 2019, the

court granted final approval of the class action settlement.  The Alameda County Superior Court Case

Number is RG13680477.

m) LFJ represented the plaintiff in a PAGA representative action against a real estate

and property management company, on behalf of non-exempt employees. On November 4, 2016, the

court granted approval of the PAGA representative action settlement. The Orange County Superior

Court Case Number is 30-2015-00775439-CU-OE-CXC.

n) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a full-service bank, on behalf of non-exempt

employees. On November 18, 2016, the court granted final approval of the class and PAGA

representative action settlement. The San Francisco County Superior Court Case Number is CJC-13-

004839 and the Judicial Council Coordination Proceeding Number is 4839.

o) LFJ represented the plaintiffs in a wage-and-hour class and PAGA representative

action against a foodservice distributor, on behalf of non-exempt employees. On January 26, 2017, the

court granted final approval of the class and PAGA representative action settlement. The San

Bernardino County Superior Court Case Number is CIVDS1507260.

p) LFJ, on behalf of the plaintiff and respondent in a PAGA representative action,

successfully opposed in the trial court, and briefed and argued an appeal with respect to the employer’s

motion to compel arbitration, which resulted in a published opinion by the California Court of Appeal

in favor of employees. Roberto Betancourt v. Prudential Overall Supply (Cal. App. 4th Dist., Mar. 7,

2017) 9 Cal.App.5th 439, review denied, cert. denied (U.S. Supreme Court Docket No. 17-254).  The

Riverside County Superior Court Case Numbers are RIC1503952 and RICJCCP5046, and the Judicial

Council Coordination Proceeding Number is 5046.
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q) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a consumer packaging company, on behalf of

non-exempt employees. On March 10, 2017, the court granted final approval of the class and PAGA

representative action settlement. The Los Angeles County Superior Court Case Number is BC590429.

r) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a manufacturer of food service industry supplies

on behalf of non-exempt employees. On April 14, 2017, the court granted final approval of the class

and PAGA representative action settlement. The Orange County Superior Court Case Number is 30-

2015-00810013-CU-OE-CXC.

s) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a lumber and hardware company on behalf of

non-exempt employees.  On April 26, 2017, the court granted final approval of the class and PAGA

representative action settlement.  The Orange County Superior Court Case Number is 30-2014-

00747750-CU-OE-CXC.

t) LFJ represented the plaintiff in a wage-and-hour class and PAGA representative

action against a property management company, on behalf of non-exempt employees. On June 14, 2017,

the court granted final approval of the class and PAGA representative action settlement. The Los

Angeles County Superior Court Case Number is BC586234.

u) LFJ represented the plaintiff in a wage-and-hour class and PAGA representative

action against a food company on behalf of non-exempt employees. On June 30, 2017, the court granted

final approval of the class and PAGA representative action settlement. The Sacramento County Superior

Court Case Number is 34-2015-00175871.

v) LFJ represented the plaintiffs in a wage-and-hour class and PAGA representative

action against a chocolate company on behalf of non-exempt employees. On July 19, 2017, the court

granted final approval of the class and PAGA representative action settlement. The Alameda County

Superior Court Case Number is RG15764300.

w) LFJ represented the plaintiff in a PAGA representative action, against the parent

company of several restaurants, on behalf of hourly-paid, non-exempt employees.  On October 18,
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2017, the court granted approval of the PAGA representative action settlement.  The Los Angeles

County Superior Court Case Number is BC569664.

x) LFJ represented the plaintiffs in a wage-and-hour class and PAGA representative

action against a manufacturer of plastic containers on behalf of non-exempt employees. On October 31,

2017, the court granted final approval of the class and PAGA representative action settlement. The Los

Angeles County Superior Court Case Number is BC577233.

y) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a bank on behalf of non-exempt employees.  On

December 11, 2017, the court granted final approval of the class and PAGA representative action

settlement.  The Los Angeles County Superior Court Case Number is BC569646.

z) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a property management company on behalf of

hourly-paid and non-exempt employees. On January 4, 2018, the court granted final approval of the

class and PAGA representative action settlement. The Los Angeles County Superior Court Case

Number is JCCP4819 and the Judicial Council Coordination Proceeding Number is 4819.

aa) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a global provider of flexible office space

solutions. On February 15, 2018, the court granted final approval of the class and PAGA representative

action settlement. The Los Angeles County Superior Court Case Number is BC498401.

bb) LFJ, in association with co-counsel therein, represents the plaintiff in a wage-and-

hour class action against a container manufacturer, on behalf of non-exempt employees. On October

15, 2018, the court granted the plaintiff’s motion for class certification. The Tulare County Superior

Court Case Number is VCU264528.

cc) LFJ represented the plaintiffs in a wage-and-hour class and PAGA representative

action against a behavioral health service provider on behalf of non-exempt employees.  On November

13, 2018, the court granted final approval of the class and PAGA representative action settlement.  The

Alameda County Superior Court Case Number is RG16811450.
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dd) LFJ, in association with co-counsel therein, represented the plaintiff in a PAGA

representative action against a global provider of products and services to the energy industry, on behalf

of hourly-paid and non-exempt employees.  On November 19, 2018, the court granted approval of the

PAGA representative action settlement.  The Kern County Superior Court Case Number is S-1500-CV-

280215-SDC.

ee) LFJ, in association with co-counsel therein, represents the plaintiff in a wage-and-

hour class action against a parking company on behalf of non-exempt employees.  On September 3,

2019, the court granted the plaintiff’s motion for class certification and certified a class.  The Santa

Clara County Superior Court Case Number is 16CV292208 and the Judicial Council Coordination

Proceeding Number is 4886.

ff) LFJ, in association with co-counsel therein, represents the plaintiffs in a wage-

and-hour class and PAGA representative action against a bank on behalf of non-exempt employees.  On

September 27, 2019, the court granted the plaintiffs’ motion for class certification in part and certified

a class.  The Alameda County Superior Court Case Number is RG15757606 and the Judicial Council

Coordination Proceeding Number is 4921.

gg) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class and PAGA representative action against a national retailer of apparel and fashion

accessories, on behalf of non-exempt employees.  On October 9, 2019, the court granted the plaintiffs’

motion for class certification in part and certified a class.  On May 14, 2021, the court granted final

approval of the class and PAGA representative action settlement.  The Sacramento County Superior

Court Case Number is 34-2015-00175330-CU-OE-GDS.

hh) LFJ, in association with co-counsel therein, represents the plaintiff in a wage-and-

hour class and PAGA representative action against a medical equipment supplier on behalf of non-

exempt employees.  On February 13, 2020, the court granted the plaintiff’s motion for class certification

and certified a class.  The San Bernardino County Superior Court Case Number is CIVDS1505744.

ii) LFJ, in association with co-counsel therein, on behalf of the plaintiff and

respondent in a PAGA representative action, successfully opposed in the trial court, and briefed and

argued an appeal with respect to the employer’s motion to compel arbitration, resulting in a notable
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decision from the California Supreme Court clarifying the law regarding PAGA claims, ZB, N.A. v.

Superior Court (2019) 8 Cal.5th 175.  On February 21, 2020, the court granted approval of the PAGA

representative action settlement.  The San Diego County Superior Court Case Number is 34-2015-

00175330.

jj) LFJ, in association with co-counsel therein, represented the plaintiff in a wage-

and-hour class and PAGA representative action against a large national drug testing laboratory on behalf

of non-exempt employees.  On February 21, 2020, the court granted the plaintiff’s motion for class

certification and certified a class.  On October 28, 2022, the court granted final approval of the class

and PAGA representative action settlement.  The San Diego County Superior Court Case Number is

37-2018-00019611-CU-OE-CTL.

kk) LFJ, in association with co-counsel therein, represents the plaintiffs in a wage-

and-hour class and PAGA representative action against a national retailer of sportswear, footwear, and

camping equipment on behalf of non-exempt employees.  On March 16, 2020, the court granted in part

the plaintiff’s motion for class certification and certified a class.  The Riverside County Superior Court

Case Numbers are RIC1507504 and RICJCCP4930, and the Judicial Council Coordination Proceeding

Number is 4930.

ll) LFJ, in association with co-counsel therein, represented the plaintiffs in a wage-

and-hour class action against manufacturer and supplier of power products and services on behalf of

non-exempt employees. On July 31, 2020, the court granted in part the plaintiffs’ motion for class

certification and certified a class.  On August 27, 2021, the court granted final approval of the class

action settlement.  The San Diego County Superior Court Case Number is 37-2015-00025968-CU-OE-

CTL.

mm) LFJ represents the plaintiff in a wage-and-hour class action against a nutritional

products manufacturer on behalf of non-exempt production line employees. On December 13, 2021, the

court granted the plaintiff’s motion for class certification in part and certified a class. The Solano County

Superior Court Case Number is FCS051001.

nn) LFJ represents the plaintiffs in a wage-and-hour class action against a

manufacturer and distributor of commercial dish and glass cleaning machines and supplies for the
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restaurant and hospitality industries, on behalf of hourly-paid or non-exempt employees.  On July 13,

2023, the court granted the plaintiffs’ motion for class certification and certified a class.  The Los

Angeles County Superior Court Case Number is BC707670

57. I am not aware of any class, representative, or other collective action in any other court

in this or any other jurisdiction that asserts claims similar to those asserted in this action on behalf of a

class or group of individuals some or all of whom would also be members of the class defined in this

action. I made reasonable inquiry of other members of my law firm and associated law firms to

determine whether those attorneys are aware of any such similar actions, which they are not.

I declare under the penalty of perjury under the laws of the State of California that the foregoing

is true and correct. Executed this 27th day of August 2024, at Los Angeles, California.

LAWYERS FOR JUSTICE, PC

By: __________________________
Vartan Madoyan
Attorneys for Plaintiff

~ V) i 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 











































07/21/2024

F: 858-404-9203 
shani@zakaylaw.com 

ToRLG: 

ATKINSON, ANDELSON, LOY A, RUUD & ROMO 
Michael O'Connor, Jr. 
4225 Executive Square, 7th Floor 
La Jolla, California 9203 7 

14.18 Execution in Counterparts. This Agreement may be executed in one or more 
counterparts by facsimile, electronically (i.e. DocuSign), or email which for purposes 
of this Agreement shall be accepted as an original. All executed counterparts and 
each of them will be deemed to be one and the same instrument if counsel for the 
Parties will exchange between themselves signed counterparts. Any executed 
counterpart will be admissible in evidence to prove the existence and contents of this 
Agreement. 

14.19 Stay of Litigation. The Parties agree that upon the execution of this Agreement the 
litigation shall be stayed, except to effectuate the terms of this Agreement. The Parties 
further agree that upon the signing of this Agreement that pursuant to CCP section 
583.330 to extend the date to bring a case to trial under CCP section 583.310 for the 
entire period of this settlement process. 

Dated: RESTAURANT LEADERSHIP GROUP, LLC 

By: e~• ,r,Q ;Y 
Title: 

Dated: 07/09/2024 ANARAYOS 

Ana Ray~; (Jul 9, 202412:50 PDT) 

Ana Rayos 



Vartan Madoyan

July 16, 2024

07/23/2024

APPROVED AS TO FORM AND ATTORNEY OBLIGATIONS 

Dated: 

Dated: July 9 2024 

Dated: July 9 2024 

Dated: 

LA WYERS FOR JUSTICE, PC 

~ s;:_ d/~ 

Attorneys for Plaintiff Rayos 

JCL LAW FIRM, APC 

Jean-Clau~yade 
Attorneys for Plaintiff Rayos 

ZAKAYLAWGROUP,APLC 

Shani Zakay 
Attorneys for Plaintiff Rayos 

ATKINSON, ANDELSON, LOYA, RUUD & 
ROMO 

Michael J. O'Connor Jr. 
Attorneys for Defendant Restaurant Leadership 
Group, LLC. 
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Quotation Request:
Jennifer Heming

JCL Law Firm, A.P.C.

jheming@jcl-lawfirm.com

888.498.6999

Prepared By:  Estimated Class Size: 2,343

Sean Hartranft  Certified Language Translation: Yes

Apex Class Action LLC  Static Settlement Website No

Sean@apexclassaction.com  Percentage of Undeliverable Mail 20%

949.878.3676

 Professional Services Fee Calculation Rate(s) Quantity Estimated Cost

 Import and Standardize Data* Per Hour $125.00 4 $500.00

 Data Analyst Per Hour $150.00 4 $600.00

 *Data provided must be in a workable format. Apex can standardize provided data at an additional cost of $150/hr.

Sub Total: $1,100.00

 Form Set Up Per Hour $120.00 1 $120.00

 Print & Mail Class Notice Per Piece $1.25 2,343 $2,928.75

 USPS First Class Postage Per Piece $0.63 2,343 $1,476.09

 Remail Undeliverable Mail (Skip-Trace) Per Piece $1.75 469 $820.05

 Receive and Process Undeliverable Mail Per Hour $75.00 3 $225.00

 Process Class Member Correspondence via mail, e-mail & fax Per Piece $75.00 5 $375.00

 NCOA Address Update (USPS) Static Rate $500.00 1 $500.00

Certified Language Translation: Spanish Static Rate $1,200.00 1 $1,200.00

 

Sub Total: $7,644.89

 Project Management Per Hour $150.00 4 $600.00

 Project Coordinator Per Hour $90.00 3 $270.00

 Data Analyst and Reporting Per Hour $140.00 2 $280.00

Sub Total: $1,150.00

Rayos vs. Restaurant Leadership Group, LLC
Friday, March 29, 2024

69990049

Data Analytics and Standardization

Mailing of Class Notice

Project Management

Case Name:
Date:

RFP Number:

 Settlement Specifications

CLASS ACTION ADMINISTRATION 



 Professional Services Fee Calculation Rate(s) Quantity Estimated Cost

 Bilingual Toll-Free Contact Center Static Rate $530.24 1 $530.24

 Settlement Status Reports Static Rate $750.00 1 Waived

Sub Total: $530.24

Settlement Calculations (Preliminary and Final) Per Hour $120.00 5 $600.00

Account Management and Reconciliation Per Hour $140.00 5 $700.00

Print & Mail Distribution Settlement Check (W-2/1099) Per Piece $1.25 2,343 $2,928.75

USPS First Class Postage Per Piece $0.63 2,343 $1,476.09

Remail Distribution to Updated Address (Skip Trace) Per Piece $1.75 234 $410.03

Individual Income Tax Preparation & Reporting Per Hour $100.00 14 $1,400.00

QSF Income Tax Reporting (per calendar year) Per Year $1,250.00 1 $1,250.00

Unclaimed Funds: State Controller's Unclaimed Property Fund Static Rate $500.00 1 $500.00

Sub Total: $9,264.87

Bank Account Reconciliation Per Hour $135.00 4 $540.00

Project Management Reconciliation Per Hour $100.00 4 $400.00

Declarations Per Hour $120.00 3 $360.00

  

Sub Total: $1,300.00

$20,990.00
Thank you for your business!

Toll-Free Contact Center, Website & Reporting

Distribution & Settlement Fund Management

Post Distribution Reconciliation

WILL NOT EXCEED:

CLASS ACTION ADMINISTRATION 



Terms & Conditions
The following Terms and Conditions govern the provision of all services to be provided by Apex
Class Action and its affiliates ("Apex") to the Client. These terms and conditions are binding and
shall apply to all services provided by Apex in relation to any related services or products.
1. Services: Apex commits to providing the Client with the administrative services detailed in
the attached Proposal (the "Services").
2. Payment Terms: As compensation for the legal services to be provided, the Client agrees to
pay Apex all fees detailed in the Proposal. The fees quoted in the Proposal (and any subsequent
proposals for additional services) are estimates based on the information provided to Apex by the
Client. Apex makes no representation that the estimated fees in the Proposal or any subsequent
proposals for additional services shall equal the actual fees charged by Apex to the Client, which
fees (including individual line items) may be greater or less than estimated. If additional services
are requested on an hourly basis and are not specifically detailed in the Proposal, Apex will
prepare estimates for such services subject to approval by the Client. In the performance of such
additional services, Apex will charge standard hourly fees which shall apply.
3. Incurred Expenses: In relation to the provision of services outlined in this agreement, the
Client agrees to reimburse Apex for all reasonable out-of-pocket expenses incurred. Such
expenses may include, but are not limited to, costs associated with postage, media production or
publication, banking fees, brokerage fees, messenger and delivery service expenses, travel
expenses, filing fees, office supplies, meals, staff overtime expenses, and other related costs and
expenses. If not otherwise specified in writing, fees for print notice and certain expenses, such as
media publication and postage, must be paid immediately upon invoicing and, in certain cases, at
least ten (10) days prior to the date on which such expenses will be incurred.
4. Invoicing: Apex shall present invoices for its fees and expenses on a monthly basis, except
as provided in Section 3. The Client agrees to pay each invoice within 30 days of receipt. In case
of non-payment within 90 days of the billing date, an additional service charge of 1.5% per month
may apply. Apex reserves the right to increase its prices, charges, and rates annually, subject to
reasonable adjustments. If any price increases exceed 10%, Apex shall give thirty (30) days' notice
to the Client. In the event of any unpaid invoices beyond 120 days of the due date, Apex reserves
the right to withhold services and reports until payment is received, subject to notice to the Client.
It is important to note that Apex's failure to provide services and reports in such instances shall not
constitute a default under this agreement.
5. Case Duration: The duration of these Terms and Conditions, except for the data storage
obligations stated in Section 13, shall be in effect until 30 days following the completion of the
Services as described in the Proposal. The parties may extend these Terms and Conditions in
writing for a mutually agreed-upon period beyond this initial 30-day period.
6. Termination of Services: Either party may terminate the Services by providing thirty (30)
days written notice to the other party. Alternatively, termination may occur immediately upon
written notice for Cause, as defined below. Cause means (I) Apex's gross negligence or willful
misconduct that causes serious and material harm to the Client; (ii) the Client's failure to pay Apex
invoices for more than one hundred twenty (120) days from the date of the invoice; or (iii) the
accrual of invoices or unpaid services where Apex reasonably believes it will not be paid.
Termination of the Services shall not relieve the Client of its obligation to pay Apex for services
rendered prior to the termination.
7. Independent Contractor: As an independent contractor, Apex will provide services under
the terms of this agreement. It is agreed that neither Apex nor any of its employees will be
considered an employee of the Client. Consequently, Apex and its employees will not be eligible
for any benefits provided by the Client to its employees. The Client will not make any tax
deductions from the payments due to Apex for state or federal tax purposes. Apex will be solely
responsible for paying all taxes and other payments due on payments received from the Client
under this agreement.
8. Apex warrants that the Services outlined in the Proposal will be performed in accordance
with the standards generally adhered to by professionals providing similar services. It is
acknowledged that the Services may entail the likelihood of some human and machine errors,
omissions, delays, and losses that may result in damage. However, Apex shall not be held liable
for such errors, omissions, delays, or losses unless they are caused by its gross negligence or
willful misconduct. In the event of any breach of this warranty by Apex, the Client's sole remedy
will be limited to Apex's rerunning, at its expense, any inaccurate output provided that such
inaccuracies occurred solely as a result of Apex's gross negligence or willful misconduct under
this agreement.
9. Limitation of Liability: The Client acknowledges that Apex shall not be held liable for any
consequential, special, or incidental damages incurred by the Client in relation to the performance
of Services, whether the claim is based on breach of warranty, contract, tort (including
negligence), strict liability, or any other grounds. Under no circumstances shall Apex's liability to
the Client, for any Losses (including court costs and reasonable attorney’s fees), arising out of or
in connection with these Terms and Conditions, exceed the total amount charged or chargeable to
the Client for the specific service(s) that caused the Losses.
10. Indemnification: The Client agrees to indemnify and hold harmless Apex from any losses,
suits, actions, judgments, fines, costs, liabilities, or claims arising from any action or proceeding
relating to the Services provided by Apex, regardless of whether or not it results in liability
(collectively referred to as "Indemnified Claims"). However, this indemnification provision shall
not apply to the extent that such Indemnified Claims are caused by Apex's willful misconduct,
gross negligence, or breach of these Terms and Conditions. This provision shall survive
termination of the Services.

11. Confidentiality: Apex will uphold strict confidentiality between Apex and the Client and
applies to all non-public records, documents, systems, procedures, processes, software, and
other information received by either party in connection with the performance of services under
these terms. Both Apex and the Client agree to keep confidential all such non-public
information, including any material marked or identified as confidential or proprietary. Any
such confidential information shall not be disclosed, provided, disseminated, or otherwise made
available to any third party, except as required to fulfill the parties' obligations under these
terms. The parties acknowledge that in the event of any request to disclose any confidential
information in connection with a legal or administrative proceeding, or otherwise to comply
with a legal requirement, prompt notice of such request must be given to the other party to
enable that party to seek an appropriate protective order or other remedy or to waive compliance
with the relevant provisions of these terms. If the Client seeks a protective order or another
remedy, Apex, at the Client's expense, will cooperate with and assist the Client in such efforts.
If the Client fails to obtain a protective order or waives compliance with the relevant provisions
of these terms, Apex will disclose only that portion of the confidential information that it
determines it is required to disclose. This confidentiality provision shall survive termination of
the services provided. Both parties acknowledge and agree that any breach of this these terms
may cause irreparable harm to the non-breaching party and that injunctive relief may be
necessary to prevent any actual or threatened breach. The terms set forth between the parties
supersede all prior negotiations, understandings, and agreements between the parties concerning
confidentiality. These terms may only be amended in writing and signed by both parties.
12. Ownership of the programs, system data, and materials provided by Apex to the Client
during the course of providing services herein shall solely belong to Apex. It is acknowledged
that fees and expenses paid by the Client do not confer any rights in such property. It is also
understood that the said property is made available to the Client solely for the purpose of using
it during and in connection with the services provided by Apex.
13. Upon the completion of the administration and unless retention instructions are ordered
by the court, Apex will notify the client that it will destroy and/or return all confidential
information and property within 90 days upon the client's written request. Alternatively, the
material may be stored for one year at a monthly fee of $1.50 per storage box for paper
documents and $0.01 per image for electronic copies over a period of three years, which
compensates Apex for its electronic and hard-copy storage costs. Apex will not be liable for any
damages, liability, or expenses incurred in connection with any delay in delivery of, or damage
to disks, magnetic tapes, or any input data provided by the client or its representatives unless
Apex has agreed in writing to assume such responsibility.
14. COMPLETE AGREEMENT. These Terms and Conditions, along with the attached
Proposal, represent the complete agreement and understanding between the parties and override
any prior agreements (whether written or oral) between Apex and the Client regarding the
subject matter. Any modification to these Terms and Conditions may only be made in writing
and must be signed by both Apex and the Client. The headings in this document are included for
convenience only and do not alter or restrict any provisions in these Terms and Conditions.
They may not be used in the interpretation of these Terms and Conditions.
15. This provision outlines the requirements for providing notice or other communication
under this agreement. All such communications must be in writing and can be delivered either
by personal delivery or through U.S. Mail with prepaid postage or overnight courier. Once
delivered personally or sent through the mail, the notice will be considered given after five (5)
days from the deposit date in the U.S. Mail. Alternatively, if sent through an overnight courier,
the notice will be considered given one business day after delivery to the such courier. It's
important to note that the notice must be provided to a responsible officer or principal of the
Client or Apex, depending on the case.
16. Force Majeure: In the event of any failure or delay in performance due to circumstances
beyond Apex's control, including but not limited to strikes, lockouts, fires, floods, acts of God or
public enemy, riots, civil disorders, insurrections, war or war conditions, or interference by civil
or military authorities, Apex shall not be held liable for any resulting loss or damage. The time
for performance under this agreement shall be extended for a period equal to the duration of the
disabling cause and a reasonable time thereafter. This provision shall constitute a force majeure
clause and shall be construed accordingly.
17. The applicable state and federal laws shall govern the interpretation and enforcement of
these Terms and Conditions. No choice of law or conflict of laws provisions shall affect this
governing law provision.
18. Severability: This applies to all clauses and covenants contained within these Terms and
Conditions. In the event that any clause or covenant is deemed invalid, illegal, or unenforceable,
the remaining provisions shall remain valid and enforceable to the fullest extent permissible by
law. The validity, legality, and enforceability of the remaining provisions shall in no way be
affected or impaired by the invalidity, illegality, or unenforceability of any provision deemed so.
19. Nonwaiver: This applies to these Terms and Conditions. This means that any failure by
one party to enforce a provision of these terms on one or more occasions shall not be construed
as a waiver of that provision. In other words, any failure to enforce a provision does not give up
the right to enforce it in the future. All provisions of these Terms and Conditions remain in full
force and effect, regardless of any prior failure to enforce them.

CLASS ACTION ADMINISTRATION 
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