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JACKSON LAW, APC  

2 Venture Parkway, Ste. 240 

Irvine, California 92618 

Phone (949) 281-6857  

Fax (949) 777-6218 

Attorneys for Plaintiff Celia Martinez, 

individually, and on behalf of all other similarly situated employees 

SUPERIOR COURT OF STATE OF CALIFORNIA 

FOR THE COUNTY ORANGE-CIVIL COMPLEX CENTER 

CELIA MARTINEZ, as an individual and on 

behalf of other similarly situated employees, 

Plaintiff, 

vs. 

RUBY BROTHERS III, a California 

corporation; RUBY CORP., a California 

corporation, MCRU, INC., a California 

corporation, RUBY BROTHERS, a California 

corporation, RUBY BROTHERS TOO, a 

California corporation, E RUBY PARTNERS, 

LLC, a California corporation, and DOES 1-

50, inclusive, 

Defendants. 

______________________________________ 
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CASE NO.:30-2021-01204252-CU-OE-CXC 

Assigned for all purposes to: 
Hon. Peter Wilson  
Dept. CX 101 

SUPPLEMENTAL DECLARATION OF 
ARMOND M. JACKSON IN SUPPORT 
OF PLAINTIFF’S MOTION FOR 
PRELIMINARY APPROVAL OF CLASS 
ACTION SETTLEMENT 

Hearing Date:      

Hearing Time: 

December 1, 2022 

2:00 p.m. 
Department:         CX101 

Complaint Filed: June 4, 2021 

Trial Date: None Set 
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1. I am an attorney licensed to practice law before all courts of the State of California.  I am 

an attorney for Jackson Law, A Professional Law Corporation, attorney of record for Plaintiff 

Celia Martinez (referred to herein as “Plaintiff”).  I have personal knowledge of everything 

stated below and could and would competently testify thereto if sworn. This supplemental 

declaration is submitted in support of Plaintiff’s Unopposed Memorandum of Points and 

Authorities in Support of Plaintiff’s Motion Plaintiff’s Motion for Preliminary Approval of Class 

Action Settlement (“Motion”) to satisfy items listed in the Court’s October 12, 2022 ruling. 

2. A true and correct copy of the fully Stipulation for Class Action Settlement is attached to 

this declaration as Exhibit A. A true and correct copy of the Amendment to Settlement 

Agreement is attached to this declaration as Exhibit B. A true and correct copy of the revised 

Class Notice in redline is attached to this declaration as Exhibit C. A true and correct copy of 

the revised Class Notice is attached to this declaration as Exhibit D. A true and correct copy of 

the Exclusion Form is attached to this declaration as Exhibit E. A true and correct copy of the 

Dispute Form is attached to this declaration as Exhibit F. 

 

As to the Settlement  

Item No. 1 

3. All references to Labor Code section 510 have been removed. (See Amendment to 

Settlement Agreement, Ex. B, pp. 5-6, lines 26-19)  

 

Item No. 2 

4. Defendant confirmed there are no related or overlapping matters that may be affected by 

this Settlement.  
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Item No. 3 

Private Attorney General Act Claims Evaluation  

5. To address the $400,000 analysis for PAGA penalties the following analysis applies.  

 

Meal Break Claims 

6. According to our expert analysis for meal break violations, 11% of the pay periods 

amounting to 3,723 pay periods contained meal break violations. When attaching $100 per pay 

period, the maximum PAGA exposure is $372,300.  

 

Rest Break Claims  

7. According to our expert analysis, 20% of the pay periods resulted in one rest break 

violation amounting 6,745 pay periods contained rest break violations. When attaching $100 per 

pay period, the maximum PAGA exposure is $674,500.  

 

Wage Statements Claims 

8. According to our expert analysis, there were 6,745 pay periods subjected to wage 

statement violations. When attaching $100 per pay period, the maximum PAGA exposure is 

$674,500.   

 

Unpaid Wages Upon Termination Claims 

9. For failure to pay upon termination claims, 89 employees whom were subjected to either 

meal or rest break violations would be entitled to seek penalties under California Labor Code 

section 203. When attaching $100 per 203 violation, this amount equates to $8,900. 

 

California Labor Code 2802 Violations 

10.  Lastly, approximately 1,874 pay periods were subjected to potential 2802 Labor Code 

violations equating to $187,400 when attacing $100 per pay period for these violations.  
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Total PAGA Exposure:  

11. It should be noted that PAGA gives the Court wide latitude to reduce the amount of civil 

penalties “based on the facts and circumstances of a particular case” when “to do otherwise 

would result in an award that is unjust, arbitrary and oppressive, or confiscatory.” Cal. Lab. Code 

§ 2699(h). In reducing PAGA penalties, courts have considered issues including whether the 

employees suffered actual injury from the violations, whether the defendant was aware of the 

violations, and the employer’s willingness to fix the violation. Carrington v. Starbucks Corp., 30 

Cal. App. 5th 504, 528 (2018) (awarding PAGA penalties of only 0.2% of the maximum); see 

also Cotter v. Lyft, Inc., 193 F. Supp. 3d 1030, 1037 (N.D. Cal. 2016); Fleming v. Covidien Inc., 

No. ED CV 10-01487 RGK (OPX), 2011 WL 7563047, at *4 (C.D. Cal. Aug. 12, 2011). For 

example, during the penalty phase of trial in Carrington, the plaintiff requested PAGA penalties 

in the amount of approximately $70 million. The trial court instead awarded only $150,000—or 

0.21% of the maximum—and stated that this reduction was warranted because imposing the 

maximum penalty would be “unjust, arbitrary, and oppressive” based on Starbucks’s “good faith 

attempts” to comply with meal period obligations and because the court found the violations 

were minimal. Carrington, 30 Cal. App. 5th at 517. The Court of Appeal affirmed the lower 

court’s reduced award of a $150,000 penalty under PAGA. Id. at 529. Likewise, in Covidien, the 

court reduced the potential penalties by over 82%, awarding $500,000 instead of maximum 

penalties of $2.8 million. Covidien, 2011 WL 7563047 at *4; see also Thurman v. Bayshore 

Transit Mgmt., 203 Cal. App. 4th 1112, 1135-36 (2012) (affirming 30% reduction under 

specified PAGA claim where the employer produced evidence that it took its obligations 

seriously); Elder v. Schwan Food Co., No. B223911, 2011 WL 1797254, at *5-*7 (Cal. Ct. App. 

May 12, 2011) (reversing trial court decision denying any civil penalties where violations had 

been proven, remanding for the trial court to exercise discretion to reduce, but not wholly deny, 

civil penalties); Li v. A Perfect Day Franchise, Inc., No. 5:10-CV-01189-LHK, 2012 WL 

2236752, at *17 (N.D. Cal. June 15, 2012) (denying PAGA penalties for violation of California 

Labor Code section 226 as redundant with recovery on a class basis pursuant to California Labor 
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Code section 226, directly); Aguirre v. Genesis Logistics, No. SACV 12-00687 JVS (ANx), 2013 

WL 10936035 at *2-*3 (C.D. Cal. Dec. 30, 2013) (reducing penalty for past PAGA violations 

from $1.8 million to $500,000, after rejecting numerous other PAGA claims).  

12. Here, the total PAGA penalties are estimated at $1,917,600. We discounted this exposure 

analysis by approximately 80% to account for the court’s discretion to reduce penalties and the 

value of the class action settlement. Considering the issues, defenses, and the risks of reduction, 

a $400,000 risk evaluation and a $50,000 settlement for a release of PAGA penalties while 

Defendants paying more than $1,290,000 in total value——is a fair and just result and furthers 

PAGA’s objectives, and is not “unjust, arbitrary, and oppressive.” Moreover, in class action 

settlements, courts have approved settlements where no allocation was made to PAGA claims. 

(see, e.g. Nordstrom Com. Cases, 186 Cal. App. 4th 576, 579 (2010) (“[T]rial court did not abuse 

its discretion in approving a settlement which does not allocate any damages to the PAGA 

claims.”). 

 

Item No. 4 

13. The settlement agreement was revised to extend the time for Class Members to file 

disputes. (See Amendment to Settlement Agreement, Ex. B, pp. 3-4, lines 6-22) 

 

Item No. 5 

14. The settlement agreement was revised consistent with the Court’s instructions. (See 

Amendment to Settlement Agreement, Ex. B, p. 5, lines 22-25) 

 

Item No. 6 

15. Plaintiff will file its request for fees consistent with the Court’s instructions.  
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Item No. 7 

16. Plaintiff will file include billing records for fees and documentation of costs consistent 

with the Court’s instructions.  

 

Item No. 8 

17. Plaintiff will file a declaration in support of enhancement fee consistent with the Court’s 

instructions.  

 

Item No. 9 

18. Plaintiff will submit the high and low estimate for individual settlement payments 

consistent with the Court’s instructions.  

 

Class Notice 

Item No. 1 

19. Plaintiff revised the class notice consistent with the Court’s instructions. (See the redlined 

Class Notice attached hereto as Exhibit C and the clean version of the Class Notice attached 

hereto as Exhibit D). 

 

Item No. 2 

20. Yes, Class Notice will be also translated in Spanish.  

 

Item No. 3 

21. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 

 



 

SUPPLEMENTAL DECLARATION OF ARMOND M. JACKSON IN SUPPORT OF 
MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

7 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Item No. 4 

22. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 

 

Item No. 5 

23. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 

 

Item No. 6 

24. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 

 

Item No. 7 

25. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 

 

Item No. 8 

26. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 
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Item No. 9 

27. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 

 

Item No. 10 

28. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 

 

Item No. 11 

29. Class Notice was revised consistent with the Court’s instructions. (See the redlined Class 

Notice attached hereto as Exhibit C and the clean version of the Class Notice attached hereto as 

Exhibit D). 

 

Item No. 12 

30. No revision was made to the Objection Form approved by the Court.  

 

Item No. 13 

31. Dispute Form and Exclusion Form were drafted for the Court’s review. (See Exhibits E 

and F.)  

 

Proposed Order  

Item No. 1 

32. Plaintiff revised the Proposed Order consistent with the Court’s instructions.  
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Item No. 2 

33. Plaintiff revised the Proposed Order and attached the requested exhibits consistent with 

the Court’s instructions.  

 

Item No. 3 

34. Plaintiff revised the Proposed Order consistent with the Court’s instructions.  

 

Item No. 4 

35. Plaintiff revised the Proposed Order consistent with the Court’s instructions.  

 

Item No. 5 

36. Plaintiff revised the Proposed Order consistent with the Court’s instructions.  

 

Item No. 6 

37. Plaintiff revised the Proposed Order consistent with the Court’s instructions.  

 

Item No. 7 

38. Plaintiff revised the Proposed Order consistent with the Court’s instructions.  

 

Item No. 8 

39. Plaintiff revised the Proposed Order consistent with the Court’s instructions.  
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Item No. 9 

40. Plaintiff submitted Objection Form, Dispute Form, Exclusion Form and Class Notice for 

the Court’s review and attached the requested exhibits to the Proposed Order consistent with the 

Court’s instructions.  

 

Item No. 10 

41. Plaintiff has requested April 6, 2023 as the hearing date for Final Approval.   

 

42.  On November 7, 2022, Plaintiff served the October 12, 2022 Order on the California 

Labor and Workforce Development Agency notifying of the continued hearing date. Attached 

hereto as Exhibit G is a true and correct copy of the confirmation of the LWDA submission.  

43. On November 21, 2022, Plaintiff filed the supplemental briefing papers with the 

California Labor and Workforce Development Agency. Attached hereto as Exhibit H is a true 

and correct coopy of the confirmation of the LWDA submission.  

 

I declare under the penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  Executed on this 21st day of November 2022 in Irvine, California. 

  

 

        /s/ Armond M. Jackson  

       Armond M. Jackson, Declarant 
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NOTICE OF PROPOSED CLASS ACTION AND PAGA SETTLEMENT 

 

 

SUPERIOR COURT OF CALIFORNIA FOR THE COUNTY OF ORANGE 

 

MARTINEZ V. RUBY BROTHERS III ET AL.,  

ORANGE COUNTY COURT CASE NO. 30-2021-01204252-CU-OE-CXC 

 

A court authorized this notice.  This is not a solicitation from a lawyer.  

 

ATTENTION: IF YOU HAVE BEEN EMPLOYED BY WATERMARK SERVICES, IV, 

LLC. AS A NON-EXEMPT EMPLOYEE IN CALIFORNIA DURING THE PERIOD 

BEGINNING JUNE 4, 2017 AND ENDING ON JUNE 17, 2022, YOU ARE ENTITLED 

TO A SHARE OF A PROPOSED CLASS ACTION SETTLEMENT.  
 

TO UNDERSTAND YOUR RIGHTS, PLEASE READ THIS NOTICE CAREFULLY. 

 
A proposed class action settlement (“the Settlement”) has been reached between Plaintiff Celia 
Martinez (“Plaintiff”), on behalf of themselves and the below-defined Class Members, and 
Defendants Ruby Brothers III, Ruby Corp., MCRU, Inc., Ruby Brothers, Ruby Brothers Too, E. 
Ruby Partners, LLC. (“Defendants”). 

 
The Settlement resolves the above class action lawsuit (the “Action”) about claims related to 
allegations that Defendants (1) failed to provide required rest breaks; (2) failed to provide required 
meal breaks; (3) failed to pay all wages upon termination; (4) failed to furnish accurate itemized 
wage statements; (5) failed to reimburse for business expenses; and (6) engaged in unfair business 
practices.  Plaintiffs also assert a claim for civil penalties under the Private Attorneys General Act 
(“PAGA”) based on the foregoing alleged violations by Defendants.  Defendants deny and 
continue to deny all of Plaintiffs’ claims, and maintain that they have complied with all applicable 
laws and regulations.  Defendants have entered into the Settlement solely for purposes of resolving 
this dispute.  
 
The Settlement provides for Individual Settlement Payments based on the number of workweeks 
you performed work for Defendants in California as a non-exempt employee during the period 
from June 4, 2017 to June 17, 2022 as well as PAGA Payments based on the pay periods you 
performed work for Defendants in California as a non-exempt employee during the period from 
June 4, 2017 to June 17, 2022. 
 

 

OVERVIEW OF YOUR LEGAL RIGHTS AND OPTIONS UNDER THE 

SETTLEMENT 

DO NOTHING You will automatically receive an Individual Settlement Payment in 

exchange for which, whether or not you cash or deposit the payment, you 

will be bound by all terms of the Settlement and any Final Judgment 

entered in the Action if the Settlement receives final approval by the Court, 

and you will give up your rights to be part of any other lawsuit against 

Defendant and/or the Released Parties involving the same or similar legal 

claims as the ones in the Action for the period beginning on June 4, 2017 to 
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June 17, 2022. If you are a PAGA Group Member, you will also receive a 

PAGA Payment. You will be mailed a settlement check at the address 

where this Notice was mailed (unless you timely provide a forwarding 

address to the Settlement Administrator).  

EXCLUDE 

YOURSELF  

The only way for you to be part of any other lawsuit against Defendants 

and/or the Released Parties involving the same or similar legal claims as 

the ones in the Action for the period beginning on June 4, 2017 to June 17, 

2022 is to submit a valid Exclusion Form to the Settlement Administrator 

postmarked no later than [+60 days from date of mailing].  If you submit 

an Exclusion Form, you will not receive an Individual Settlement Payment, 

but you will receive a PAGA Payment if you are a PAGA Group Member. 

OBJECT  If you wish to object to the Settlement, you must submit a written 

Objection, and supporting papers, to the Settlement Administrator that is 

postmarked or fax stamped no later than [+60 days from date of mailing].  

This option is available only if you do not exclude yourself. Class members 

may also appear at the final approval hearing to object, this hearing will 

take place on [Final Approval Hearing Date and location].  

 
These rights and options, and how to exercise them, are explained in more detail in this 
notice.  

 
The Court handling this case has determined only that there is sufficient evidence to suggest 
that the proposed Settlement might be fair, adequate, and reasonable, and the Court still has 
to make a final determination of those issues at the Final Approval Hearing.  Settlement 
payments will only be issued if the Court grants final approval of the Settlement.  

 
Additional information regarding the Settlement is available through the Settlement 
Administrator or Class Counsel, whose contact information is provided in this notice. 

 

BASIC INFORMATION  

 
1. Why did I get this notice? 

 

On [insert preliminary approval date], the Superior Court of California, County of Orange (“the 

Court”) preliminarily approved a class action settlement of the Action on behalf of all persons 

who were employed by Defendants in California as non-exempt employees (“Class Members”) 

during the period beginning on June 4, 2017 to June 17, 2022 (the “Class Period”).  According 

to Defendants’ records, you are a Class Member.  This notice explains the Action, the 

Settlement, and your legal rights.  

 

The Action is pending as case captioned Martinez v. Ruby Brothers, et al and is pending in the 

Superior Court of California for the County of Orange (the “Action”).  Celia Martinez is the 

Plaintiffs, and the companies they sued, Defendants Ruby Brothers III, Ruby Corp., MCRU, 

Inc., Ruby Brothers, Ruby Brothers Too, E. Ruby Partners, LLC, are the Defendants.  
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2. What is the Action about? 

 

The Action generally involves claims under California’s wage and hour laws.  Plaintiff is a 

former non-exempt employees of Defendants.  They allege that Defendants did not provide 

proper meal or rest breaks, failed to timely pay wages, failed to pay all wages at termination, 

failed to provide compliant wage statements, failed to reimburse for business expenses, and 

violated California’s Business and Professions Code.  As a result, Plaintiff alleges that they and 

the Class Members are entitled to recover unpaid meal and rest period premiums, reimbursement 

of expenses, interest, and statutory and civil penalties.  Defendants deny that they engaged in 

any wrongful conduct or violated the law in any way, and believe Plaintiffs and the Class 

Members were properly and timely compensated and provided proper meal and rest breaks and 

reimbursed for any expenses.  However, both Plaintiffs and Defendants believe the Settlement 

is fair, adequate, and reasonable, and that it is in the best interest of the Class Members. 

 
3. Why is this lawsuit a class action? 

 

In a class action, one or more people called “Plaintiff(s)” (in this case, Celia Martinez) sue on 

behalf of people who have similar alleged claims.  All of these people are a “class” or “class 

members.”  The Court resolves the issues for all class members, except for those who exclude 

themselves from the class.  On [insert date], the Honorable Peter Wilson issued an order 

conditionally certifying the Settlement Class for purposes of settlement only. 

 
4. Who is in the Settlement Class? 

 

“Class Members” or “Class” means all persons employed by Defendant in the State of California 

at any time during the period from on June 4, 2017 to June 17, 2022 as a non-exempt employee. 

“PAGA Group Members” means all persons employed by Defendant in the State of California 

at any time during the period from June 4, 2017 to June 17, 2022 as a non-exempt employee. 

  
5. Why is there a settlement? 

 

After conducting substantial investigation, including review of Defendants’ policies, 

timekeeping records, and payroll records, both sides agreed to the Settlement to avoid the cost 

and risk of further litigation.  The Settlement does not mean that any laws were broken.  

Defendants deny all of the claims asserted in the Action and deny that they have violated any 

laws.  Plaintiffs and their lawyers think the Settlement is in the best interests of all Class 

Members. 

 
 

THE SETTLEMENT BENEFITS—WHAT YOU GET 
 

6. What does the settlement provide? 

 

Under the terms of the Settlement, Defendant agrees to pay a Maximum Settlement Amount of  

One Million Two Hundred Ninety Thousand Dollars ($1,290,000.00). Deducted from this 

Maximum Settlement Amount will be sums approved by the Court for attorneys’ fees (not to 

exceed $429,957.00), or 33.33% of the Maximum Settlement Amount, attorneys’ litigation costs 

(not to exceed $20,000.00), a Class Representative Service Award to Plaintiff Celia Martinez in 
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the amount of ($5,000) for their services, the PAGA Settlement Amount (i.e., a payment of Fifty 

Thousand Dollars ($50,000.00) to the State of California Labor and Workforce Development 

Agency for alleged penalties and a Six Thousand Dollars ($12,500.00) pro rata distribution to 

PAGA Group Members as their PAGA Payment), and the fees and expenses of the Settlement 

Administrator, xxxx. (estimated not to exceed $XX,000.00), which will result in a maximum 

amount payable by Defendants for distribution to Class Members who do not opt out (the “Net 

Settlement Amount”). Defendants’ share of payroll taxes will be paid separately from and in 

addition to the Maximum Settlement Amount.  No portion of the Maximum Settlement Amount 

shall revert to Defendants. 

 

The Net Settlement Amount will be distributed to Class Members who do not opt out of the 

Settlement (“Participating Class Members”) on a pro rata basis, based on the number of 

workweeks that each Participating Class Member performed work for Defendants as a non-

exempt employee in California during the Class Period (“Qualified Workweeks”).  To determine 

a Participating Class Member’s estimated settlement payment (“Individual Settlement 

Payment”), the Net Settlement Amount will be divided by the total number of Qualified 

Workweeks worked by all Participating Class Members during the Class Period, multiplied by 

the number of Qualified Workweeks worked by that Participating Class Member, according to 

the following formula:  

[Net Settlement Amount ÷ Total Qualified Pay Periods for all Participating Class 
Members] x Participating Class Member’s Individual Qualified Pay Periods = 
estimated Individual Settlement Payment 

Class Members’ Individual Settlement Payments will be reduced by any required legal 

deductions.  No benefit, including but not limited to pension benefits and/or 401(k), shall 

increase or accrue as a result of any payment made as a result of this Settlement. 

 

The Parties recognize that the Class Members’ Individual Settlement Payments are for wages, 

interest, and penalties.  The Parties agree that 33% of the Individual Settlement Payments shall 

be reported as wages subject to all applicable tax withholdings on IRS Form W-2 and its state 

and local equivalents, 33% shall be reported as non-wage interest not subject to payroll tax 

withholdings on IRS Form 1099, and 34% shall be reported as penalties not subject to payroll 

tax withholdings on IRS Form 1099 and its state and local equivalents.  

 

The Parties are neither providing tax nor legal advice, nor making representations regarding tax 

obligations or consequences, if any, related to any settlement amounts to be paid to the 

Participating Class Members.  Each Participating Class Member will assume any tax obligations 

or consequences that may arise from any settlement amount paid to him or her and should 

consult with a tax expert if he or she has any questions.  Each Participating Class Member’s pro 

rata distribution amount prior to legal deductions will be reduced by the amount of any required 

payroll-related deductions. 

 

Class Members who were employed by Defendants in the State of California at any time during 

the PAGA Period as a non-exempt employee (“PAGA Group Members”) will also receive a 

PAGA Payment. “PAGA Payment” means the amount payable from the PAGA Settlement 

Amount to each PAGA Group Member. “PAGA Settlement Amount” means the portion of the 
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Maximum Settlement Amount allocated to the resolution of PAGA claims in the Action. The 

PAGA Settlement Amount is Fifty Thousand Dollars ($50,000.00). Thirty-Seven Thousand Five 

Hundred Dollars ($37,500.00) shall be paid by the Settlement Administrator directly to the 

LWDA.  The remaining Twelve Thousand Five Hundred Dollars ($12,500.00) shall be 

distributed to PAGA Group Members as their PAGA Payment.  The “PAGA Period” is the 

period of time from June 4, 2020 to June 17, 2022. PAGA Payments shall be paid by the 

Settlement Administrator from the Maximum Settlement Amount.  PAGA Payments shall be 

allocated as non-wage penalties not subject to payroll tax withholdings.  The Settlement 

Administrator shall issue an IRS Form 1099 to each PAGA Group Member for their PAGA 

Payment. Each PAGA Group Member’s PAGA Payment shall be calculated solely by the 

Settlement Administrator according to the following formula: Defendants shall provide the 

Settlement Administrator with the Total Qualified PAGA Pay Periods; the Settlement 

Administrator shall then (1) divide Twelve Thousand Five Hundred Dollars ($12,500.00) by the 

Total Qualified PAGA Pay Periods and then (2) multiply each PAGA Group Member’s number 

of Qualified PAGA Pay Periods by the result in (1) to obtain the amount of each PAGA Group 

Member’s PAGA Payment.  “Qualified PAGA Pay Periods” means the total number of pay 

periods during the PAGA Period that PAGA Group Members performed work for Defendants 

as a non-exempt employee.   

 

To the extent any Participating Class Member or PAGA Group Member disputes any aspect of 

his or her payment, number of Qualified Workweeks, or number of Qualified PAGA Pay 

Periods, that Participating Class Member or PAGA Group Member may submit supporting 

evidence to the Settlement Administrator.  Defendants’ records will be presumed determinative.  

 
7. What is my approximate Individual Settlement Payment? 

 

According to payroll records maintained by Defendants, the total number of weeks you worked 

in California for Defendants as a non-exempt employee during the Class Period is ________.  

The total number of pay periods you worked in California for Defendants as a non-exempt 

employee during the PAGA Period is ________. 

 

Based on information provided above, anticipated court-approved deductions, and preliminary 

calculations Qualified Workweeks, it is estimated your share of the settlement will be 

$_________, less applicable taxes and withholdings. This amount includes your share of the 

PAGA Group Payment, which is estimated to be $_________. 

 

You do not need to do anything further to receive your Individual Settlement Payment, other 

than to ensure that the Settlement Administrator has an accurate mailing address for you. It is 

important that you contact and inform the Settlement Administrator listed in Section 11, below, 

of any changes to your mailing address for timely payment.   

 

 
8. What am I giving up in exchange for the settlement benefits? 

 

In exchange for the consideration provided, and upon the Settlement Administrator’s receipt of 

the total Maximum Settlement Amount from Defendants, Plaintiffs and each Participating Class 

Member who does not submit a valid Exclusion Form (defined in response to Question 11 
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below) will release all claims for civil penalties that could have been sought by the Labor 

Commissioner and all claims alleged in the Complaint, including but not limited to (1) failure 

to pay minimum wages; (2) failure to pay overtime wages; (3) failure to provide meal periods 

(4) failure to permit rest breaks (5) failure to provide accurate itemized wage statements (6) 

failure to pay all wages due upon separation of employment (7) violation of California Business 

and Professions Code §§17200, et seq., based on the preceding claims against Defendants ( the 

“Released Parties”). The PAGA Group Member will release PAGA claims regardless of 

whether they opt-out.  

 
HOW TO GET A SETTLEMENT PAYMENT 

 
9. How do I get a settlement payment? 

 

You will automatically receive an Individual Settlement Payment in exchange for which, 

whether or not you cash or deposit the payment, you will be bound by all terms of the Settlement 

and any Final Judgment entered in the Action if the Settlement receives final approval by the 

Court, and you will give up your rights to be part of any other lawsuit against Defendants and/or 

the Released Parties involving the same or similar legal claims as the ones in the Action arising 

during the Class Period. You will be mailed a settlement check at the address where this notice 

was mailed (unless you timely provide a forwarding address to the Settlement Administrator).  

 

Additionally, if you are a PAGA Group Member, you will also receive a PAGA Payment, 

regardless of whether you submit an Exclusion Form. Your Individual Settlement Payment and 

PAGA Payment will be issued in one check. 

 
10. When will I get my check? 

 

Checks will be mailed to Participating Class Members and PAGA Group Members eligible to 

receive benefits under the Settlement after the Court grants “final approval” of the Settlement.  

If the judge approves the settlement after a hearing on [insert date] (see “The Court’s Final 

Approval Hearing” below), there may be appeals.  If there are any appeals, resolving them could 

take some time, so please be patient.   

 

If the Court approves the settlement and if you do not opt out, your individual payment is 

expected to be distributed after Defendants make payment to the Settlement Administrator. 

Defendants have within (b) thirty days after the Court signs the Final order to make the full 

payment to the Settlement Administrator.  

 

Please also be advised that you will only have 180 days from the date that the check is issued to 

cash it.  If you do not cash your check within 180 days of the date of its mailing, your check 

shall be voided, and your share of the settlement proceeds will be distributed by the Settlement 

Administrator to the California State Controller’s Office Unclaimed Property Fund in your 

name. 
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EXCLUDING YOURSELF FROM THE SETTLEMENT 
 

11. How do I ask the Court to exclude me from the Settlement Class? 

 

If you do not wish to participate in the Settlement, you must complete and send a timely 

Exclusion Form.  The Exclusion Form must be completed, signed, dated and mailed by First 

Class U.S. Mail, or the equivalent, postmarked no later than [+60 days from date of mailing] 

to: 

 

INSERT SETTLEMENT ADMIN INFO 

 

Exclusion Forms that do not include all required information and/or that are not timely submitted 

will be deemed null, void, and ineffective, unless otherwise ordered by the Court.  If you do not 

submit a valid and timely Exclusion Form on or before [+60 days from date of mailing], you 

will be bound by all terms of the Settlement and any Final Judgment entered in the Action if the 

Settlement is approved by the Court. 

 
12. If I exclude myself, can I get anything from the settlement? 

 

Not unless you are also a PAGA Group Member.  If you exclude yourself now you will not get 

anything from the Settlement unless you are a PAGA Group Member.  If you ask to be excluded, 

you will not get an Individual Settlement Payment and you will not be bound by the Settlement, 

but you will still receive a PAGA Payment if you are a PAGA Group Member. 

 
13. If I don’t exclude myself, can I sue later? 

 

No.  Unless you exclude yourself, you give up the right to sue Defendants for the Released 

Claims arising during the Class Period.  You must exclude yourself from the Settlement Class 

to start or continue your own lawsuit. 

 
THE LAWYERS REPRESENTING YOU 

 
14. Do I have a lawyer in this case? 

 

The Court has appointed the following lawyers to serve as Class Counsel for the Class Members: 

 
JACKSON LAW, APC  
Armond M. Jackson 
Andrea M. Fernandez-Jackson 
Anthony S. Filer Jr. 
2 Venture Plaza, Suite 240  
Irvine, CA 92618 
Phone: (949) 281-6857  
Fax: (949) 777-6218  
 

 

 

15. How will the costs of the lawsuit and the settlement be paid? 
 

Subject to court approval, Class Counsel has requested one-third (33 1/3%) of the sum of the 

Maximum Settlement Amount in attorneys’ fees (currently equal to $429,957.00) plus actual 
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litigation costs and expenses (not to exceed $20,000.00).  The Court may award less than these 

amounts.  If lesser amounts are awarded, the difference will be returned to the Net Settlement 

Amount.   

 

In addition, and subject to Court approval, Defendants also agree to pay, as part of the Maximum 

Settlement Amount, up to Five Thousand Dollars ($5,000.00) to Plaintiff Celia Martinez as 

Enhancement Awards for their participation in the Action and for taking on the risk of litigation.  

Subject to Court approval, Defendant also agrees to pay Eighteen Thousand Dollars 

($37,500.00) to the State of California Labor and Workforce Development Agency for alleged 

civil penalties.  Defendant also agrees to pay, as part of the Maximum Settlement Amount, the 

Settlement Administrator’s costs and fees associated with administering the Settlement, 

estimated not to exceed XX Thousand Dollars ($XX,000.00).  The Court may award less than 

these amounts.  If lesser amounts are awarded, the difference will be included in the Net 

Settlement Amount and will be available for distribution to Participating Class Members.  

 
OBJECTING TO THE SETTLEMENT 

 
16. How do I object to the Settlement? 

 

If you do not submit an Exclusion Form, you may object to the proposed Settlement, or any 

portion thereof, by completing a written objection (“Objection Form”).  The Objection Form 

must be signed and mailed by regular U.S. Mail , postmarked no later than [+60 days from date 

of mailing], to the Settlement Administrator at the following address: 

 

 [Settlement Administrator]  

[insert info] 

 

 

The Objection Form must (1) state your full name; (2) be signed by you; (3) state the grounds 

for the objection; and (4) must be postmarked by [+60 days from date of mailing] and returned 

to the Settlement Administrator at the specified address above.  If you wish to appear at the 

Court’s Final Approval Hearing (see response to Question 17 below) and orally present your 

objection to the Court, you may do so whether or not you submitted an Objection Form to the 

Settlement Administrator.  Any Class Member who submits an Objection Form or appears at 

the Final Approval Hearing to submit a verbal objection remains eligible to receive monetary 

compensation from the Settlement.  A Class Member who submits an Exclusion Form may not 

object to the proposed Settlement. 

 
17. What’s the difference between objecting and asking to be excluded? 

 

Objecting is simply telling the Court you do not like something about the Settlement.  Excluding 

yourself is telling the Court that you do not want to be part of the Settlement Class.  

 
THE COURT’S FINAL APPROVAL HEARING 

 

The Court will hold a hearing to decide whether to approve the Settlement.  You may attend the 

hearing and you may ask to speak, but you don’t have to. 
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18. When and where will the Court decide whether to approve the settlement? 

 

The Court will hold a Final Approval Hearing on [insert time/date] in Department CX102 of 

the Orange County Superior Court, located at 751 W. Santa Ana., Blvd, Santa Ana, 

California 92701.  At this hearing, the Court will consider whether the Settlement is fair, 

reasonable, and adequate.  If there are objections, the Court will consider them.  The Court will 

also decide how much to pay Class Counsel.  After the hearing, the Court will decide whether 

to approve the Settlement.  We do not know how long these decisions will take. 

 
19. Do I have to come to the hearing? 

 

No.  Class Counsel will answer any questions the judge may have.  But you are welcome to 

come.  If you submit an Objection Form to the Settlement Administrator, you do not have to 

come to Court to talk about it.  You may also pay another lawyer to attend, but it is not required.  

Class Counsel will not represent you in connection with any objection. You may appear by audio 

or video at the final approval hearing. Please visit the Court’s website for further instructions: 

https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-

schedule.html 

 
20. May I speak at the hearing? 

 

If you wish to appear at the Final Approval Hearing and orally present your objection to the 

Court, you may do so regardless of whether or not you submitted an Objection Form. Please 

adhere to the latest COVID-19 courthouse protocol.   

 
IF YOU DO NOTHING 

 
21. What happens if I do nothing at all? 

 

If you do nothing, you will automatically receive an Individual Settlement Payment and PAGA 

Payment, if applicable, as described above and you will be bound by the release of Released 

Claims against the Released Parties.   

 
GETTING MORE INFORMATION 

 
22. How do I get more information? 

 

This notice summarizes the Settlement.  More details are in the Stipulation of Class Action and 

PAGA Settlement, which is attached as Exhibit X to the Declaration of Armond M. Jackson in 

Support of Plaintiffs Celia Martinez’s Motion for Preliminary Approval of Class Action and 

PAGA Settlement, filed on [INSERT DATE].  The case is assigned to Department CX102 of 

the Orange County Superior Court, located at 751 W. Santa Ana., Blvd, Santa Ana, California 

92701.  The case file may be viewed online at https://www.occourts.org/online-services/case-

access/ and select “Civil Case & Document Access.”  

 

You may also contact Class Counsel or the Settlement Administrator for more information.   

[Settlement Administrator] 

[insert info] 

https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-schedule.html
https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-schedule.html
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The Settlement Administrator has set up a settlement website where you may also obtain up-to-

date information on the matter including any change of the date or location of any hearings in 

connection with this Settlement.  The settlement website URL is XXXXXX 

 

Please do not contact the Court for more information about the Settlement. 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT B 



 

 

 

 

MARTINEZ V. RUBY BROTHERS III,  

ORANGE COUNTY COURT CASE NO. 30-2021-01204252-CU-OE-CXC 

 

OBJECTION FORM 

IF YOU WANT TO PARTICIPATE IN THE SETTLEMENT, BUT YOU OBJECT TO THE 

TERMS OF THE SETTLEMENT, YOU MUST SIGN AND COMPLETE THIS FORM 

ACCURATELY AND IN ITS ENTIRETY, AND YOU MUST SUBMIT THIS FORM BY FIRST 

CLASS U.S. MAIL OR FAX TO THE SETTLEMENT ADMINISTRATOR AT THE ADDRESS 

OR FAX NUMBER BELOW SO THAT IT IS POSTMARKED OR FAX STAMPED ON OR 

BEFORE __________________.   

The Court will consider your objection at the Final Approval Hearing if you submit a timely and 

valid written statement of objection.  All of the information on this form is required.  If you do not 

provide all of the information below, your objection will be deemed null and void.  Even if you 

submit an objection, you will be bound by the terms of the Settlement, including the release of 

Released Claims, unless the Court does not approve the Settlement.  You cannot object to the 

Settlement if you request exclusion from the Settlement. 

  I OBJECT to the Celia Martinez. v. Ruby Brothers III, Settlement on the following grounds: 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

 (Attach additional pages if need.) 

___________________________________  ______________________________________ 

(Signature)      (Date) 

 

___________________________________  ______________________________________ 

(Print Name)      (Address)  

 

___________________________________  ______________________________________ 

(Telephone Number)     (City / State / Zip Code)  

All Objection Forms must be postmarked or fax stamped no later than ______________.  Mail 

or fax your fully completed and signed Objection Form to: 

[Settlement Administrator] 

Re: Celia Martinez. v. Ruby Brothers III 

[Address] 

[City, State, Zip] 

[Telephone Number; Fax Number] 
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AMENDMENT TO SETTLEMENT AGREEMENT

Armond M. Jackson, SBN 281547 
ajackson@jacksonapc.com 
Andrea M. Fernandez-Jackson SBN 295924 
afernandez@jacksonapc.com 
Anthony S. Filer Jr. SBN 337704 
afiler@jacksonapc.com 
JACKSON APC 
2 Venture Plaza, Ste. 240 
Irvine, CA 92618 
Phone (949) 281-6857 
Fax (949) 777-6218 

Attorneys for Plaintiff Celia Martinez 

Katherine C. Den Bleyker, SBN 257187 
katherine.denbleyker@lewisbrisbois.com 
Samuel Knecht, SBN 314693 
Samuel.knecht@lewisbrisbois.com 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
633 W. 5th Street, Suite 4000 
Los Angeles, CA 90071 
Telephone: (213) 250-1800 
Facsimile: (213) 250-7900 

Attorneys for Defendant Ruby Brothers III, Ruby Corp., MCRU, Inc., Ruby Brothers, Ruby 
Brothers Too, and E. Ruby Partners, LLC (erroneously sued as F Ruby Partners, LLC). 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF ORANGE 

CELIA MARTINEZ, as an individual and on 
behalf of other members similarly situated, 

 Plaintiff, 

 vs. 

RUBY BROTHERS III, a California corporation; 
RUBY CORP., a California corporation, MCRU, 
INC., a California corporation, RUBY 
BROTHERS, a California corporation, RUBY 
BROTHERS TOO, a California corporation, F 
RUBY PARTNERS, LLC, a California 
corporation, and DOES 1-50, inclusive, 

Defendant. 

CASE NO. 30-2021-01204252-CU-OE-CXC 

Assigned for all Purposes to the Honorable 
Peter Wilson, Dept. CX102 

AMENDMENT TO SETTLEMENT 
AGREEMENT 
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October 12, 2022, this Amendment to Settlement Agreement is 

made by and between Plaintiff Celia Martinez, on behalf of herself and each of the other Class 

Members as defined herein, and Defendants Ruby Brothers III, Ruby Corp., MCRU, Inc., Ruby 

Brothers, Ruby Brothers Too, E. Ruby Partners, LLC Defendants , by and through their 

respective counsel of record, in the putative class actions and PAGA actions entitled Celia Martinez 

individually and on behalf of all others similarly situated v. Ruby Brothers III., a California 

Corporation; Ruby Corp., a California corporation, MCRU, Inc., a California corporation, Ruby 

Brothers, a California corporation, Ruby Brothers Too, a California corporation, E Ruby Partners, 

LLC, a California corporation; and DOES 1 through 50, inclusive, Case No. 0-2021-01204252-CU-

OE-CXC, commenced on June 4, 2021 in the Superior Court of the State of California, County of 

Orange,  Judicial Counsel Coordination Proceedings No. JCCP 5176.  

The parties hereby agree to the following amendments to the Settlement Agreement: 

Paragraph 3.03: Notice to Class Members is hereby deleted: 

Section 3.03: Notice to Class Members 

No later than fifteen (15) business days after the Preliminary Approval Date, Defendants 

business records, identifying the names of the Class Members, their last known home addresses, 

Social Security numbers or, as applicable, other taxpayer identification number, their dates of 

employment and weeks worked during the Class Period. 

Within ten (10) business days of receiving a Class List from Defendants, the Settlement 

Administrator will send Class Members, by first-class mail, at their last known address, the Court 

approved Notice Packet, including notice of this Settlement and of the opportunity to opt out of the 

mate 

share of the Net Settlement Amount. Class Members will have sixty (60) days from the date of 

mailing in which to postmark objections or requests for exclusion. Prior to the initial mailing, the 

Settlement Administrator will check all Class Member addresses against the National Change of 

Address database and shall update any addresses before mailing. The Settlement Administrator will 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 -2 of 7- SETTLEMENT AGREEMENT

 
 

 

skip trace and re-mail all returned, undelivered mail within five (5) days of receiving notice that a 

Notice Packet was u -mailed, the Class Member shall 

have fifteen (15) calendar days from the re-mailing, or sixty (60) calendar days from the date of the 

initial mailing, whichever is later, in which to postmark objections or requests for exclusion. Class 

Members shall not be required to submit claim forms in order to receive a proportional share of the 

Net Settlement Amount. 

If the Notice Packet is returned with a forwarding address, the Settlement Administrator 

shall re-mail the Notice Packet to the forwarding address. With respect to those Class Members 

whose Notice Packet is returned to the Settlement Administrator as undeliverable, the Settlement 

Administrator shall promptly attempt to obtain a valid mailing address by performing a skip trace 

or mass search on LexisNexis or comparable databases based on set criteria and, if another address 

is identified, shall mail the Notice Packet to the newly identified address. It is the intent of the parties 

that reasonable means be used to locate Class Members and that the Settlement Administrator be 

given discretion to take steps in order to facilitate notice of the Settlement and delivery of the 

Individual Settlement Payments to all Participating Class Members. 

If the Notice Packet is re-mailed, the Settlement Administrator will note for its own records 

and notify Class Counsel and Defense Counsel of the date of each such re-mailing as part of a 

weekly status report provided to the Parties. 

Packet remains undeliverable sixty (60) calendar days 

after the Notice Packet was initially mailed, the Settlement Administrator will not mail the Class 

idual Settlement Payment during the check cashing period on behalf of the Class 

Individual Settlement Payment remain undeliverable and/or unclaimed and uncashed, the 

Settlement Administrator will distribute the funds from unclaimed/uncashed checks in accordance 

with the procedures set forth in Section 3.07(g) below. 

No later than twenty (20) court days prior to the Final Fairness and Approval Hearing, the 

Settlement Administrator shall provide Defense Counsel and Class Counsel with a declaration 
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attesting to completion of the notice process, including any attempts to obtain valid mailing 

addresses for and re-sending of any returned Notice Packets, as well as the number of valid requests 

for exclusion and objections that the Settlement Administrator received. 

Paragraph 3.03: Notice to Class Members is hereby replaced with the following: 

Section 3.03: Notice to Class Members 

No later than five (5) business days after the Preliminary Approval Date, Defendants will 

in electronic format based on its business 

records, identifying the names of the Class Members, their last known home addresses, Social 

Security numbers or, as applicable, other taxpayer identification number, their dates of employment 

and weeks worked during the Class Period. 

Within ten (10) business days of receiving a Class List from Defendants, the Settlement 

Administrator will send Class Members, by first-class mail, at their last known address, the Court 

approved Notice Packet, including notice of this Settlement and of the opportunity to opt out of the 

approximate 

share of the Net Settlement Amount. Class Members will have sixty (60) days from the date of 

mailing in which to postmark objections or requests for exclusion. Prior to the initial mailing, the 

Settlement Administrator will check all Class Member addresses against the National Change of 

Address database and shall update any addresses before mailing. The Settlement Administrator will 

skip trace and re-mail all returned, undelivered mail within five (5) days of receiving notice that a 

Notice Packet and/or Dispute Form and/or Dispute 

Form is re-mailed, the Class Member shall have fifteen (15) calendar days from the re-mailing, or 

sixty (60) calendar days from the date of the initial mailing, whichever is later, in which to postmark 

objections, disputes or requests for exclusion. Class Members shall not be required to submit claim 

forms in order to receive a proportional share of the Net Settlement Amount. 

If the Notice Packet is returned with a forwarding address, the Settlement Administrator 

shall re-mail the Notice Packet including Dispute Forms to the forwarding address. With respect to 

those Class Members whose Notice Packet is returned to the Settlement Administrator as 

undeliverable, the Settlement Administrator shall promptly attempt to obtain a valid mailing address 
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by performing a skip trace or mass search on LexisNexis or comparable databases based on set 

criteria and, if another address is identified, shall mail the Notice Packet including Dispute Forms 

to the newly identified address. It is the intent of the parties that reasonable means be used to locate 

Class Members and that the Settlement Administrator be given discretion to take steps in order to 

facilitate notice of the Settlement and delivery of the Individual Settlement Payments to all 

Participating Class Members. 

If the Notice Packet is re-mailed, the Settlement Administrator will note for its own records 

and notify Class Counsel and Defense Counsel of the date of each such re-mailing as part of a 

weekly status report provided to the Parties. 

calendar days 

after the Notice Packet was initially mailed, the Settlement Administrator will not mail the Class 

ettlement Payment. The Settlement Administrator will hold the Class 

Individual Settlement Payment remain undeliverable and/or unclaimed and uncashed, the 

Settlement Administrator will distribute the funds from unclaimed/uncashed checks in accordance 

with the procedures set forth in Section 3.07(g) below. 

No later than twenty (20) court days prior to the Final Fairness and Approval Hearing, the 

Settlement Administrator shall provide Defense Counsel and Class Counsel with a declaration 

attesting to completion of the notice process, including any attempts to obtain valid mailing 

addresses for and re-sending of any returned Notice Packets, as well as the number of valid requests 

for exclusion and objections that the Settlement Administrator received. 

Paragraph 3.04 (a) Class Member Disputes is hereby deleted: 

Paragraph 3.04 (a) Class Member Disputes   

a. Class Member Disputes  

Workweeks during the Class Period as reflected in the Notice Packet, the Class Member shall set 

forth in writing the Qualifying Workweeks he/she claims to have worked during the Class Period 
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and submit such writing to the Settlement Administrator by the Response Deadline, along with any 

supporting documentation. The Notice Packet shall contain a Dispute Form substantially in the form 

attached hereto as Exhibit B. The Notice of Class Action Settlement will also provide a method for 

the Class Member to challenge the employment data on which his or her Individual Settlement 

Payment is based. The Settlement Administrator shall contact the Parties regarding the dispute and 

the Parties will work in good faith to resolve it. If the Parties are unable to resolve the dispute, the 

Settlement Administrator will be the final arbiter of the Qualifying Workweeks for each Class 

Member during the Class Period based on the information provided to it. 

Paragraph 3.04 (a) Class Member Disputes is hereby replaced with the following: 

Paragraph 3.04 (a) Class Member Disputes   

a. Class Member Disputes  

If any Class Member disagrees with Defendants  records as to his or her Qualifying 

Workweeks during the Class Period as reflected in the Notice Packet, the Class Member shall set 

forth in writing the Qualifying Workweeks he/she claims to have worked during the Class Period 

and submit such writing to the Settlement Administrator by the Response Deadline, along with any 

supporting documentation. The Notice Packet shall contain a Dispute Form substantially in the form 

attached hereto as Exhibit B. The Notice of Class Action Settlement will also provide a method for 

the Class Member to challenge the employment data on which his or her Individual Settlement 

Payment is based. The Settlement Administrator shall contact the Parties regarding the dispute and 

the Parties will work in good faith to resolve it. If the Parties are unable to resolve the dispute, the 

Settlement Administrator will be the final arbiter of the Qualifying Workweeks for each Class 

Member during the Class Period based on the information provided to it. The Parties shall file with 

the Court all disputes submitted by class members, the evidence submitted, and the resolution of 

those disputes. The Court shall have the right to review and revers any decision made by the 

Settlement Administrator regarding a claim dispute.  

Paragraph 5.02 Released Claims by PAGA Group Members is hereby deleted: 

Section 5.02: Released Claims by PAGA Group Members 
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Upon the Date of Finality, the State of California and PAGA Group Members release the 

Released Parties from all claims, demands, rights, liabilities and causes of action for penalties under 

California Labor Code Private Attorneys General Act of 2004 based on the letter to the Labor & 

Workforce Development Agency on May 21, 2021, that arose during the PAGA Period, including 

but not limited to claims for civil penalties for violations of Labor Code 201, 202, 203, 204, 226(a), 

226.7, 510, 512, 558, 2802, and applicable Wage Orders of the Industrial Welfare Commission, 

including but not limited to Industrial Welfare Commission Wage Order No. 5-2001, and all related 

Paragraph 5.02 Released Claims by PAGA Group Members is hereby replaced with 

the following: 

Section 5.02: Released Claims by PAGA Group Members 

Upon the Date of Finality, the State of California and PAGA Group Members release the 

Released Parties from all claims, demands, rights, liabilities and causes of action for penalties under 

California Labor Code Private Attorneys General Act of 2004 based on the letter to the Labor & 

Workforce Development Agency on May 21, 2021, that arose during the PAGA Period, including 

but not limited to claims for civil penalties for violations of Labor Code 201, 202, 203, 204, 226(a), 

226.7, 512, 558, 2802, and applicable Wage Orders of the Industrial Welfare Commission, including 

but not limited to Industrial Welfare Commission Wage Order No. 5-2001, and all related claims 

EXECUTION BY PARTIES AND COUNSEL 

The Parties and their counsel hereby execute this Agreement. 

Dated: CELIA MARTINEZ 

By: 
Named Plaintiff 
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Dated: RUBY BROTHERS III, RUBY CORP., MCRU, 
INC., RUBY BROTHERS, RUBY BROTHERS 
TOO, and E. RUBY PARTNERS, LLC 

By: 
(Signature) 

(Printed Name) 

(Title) 

APPROVED AS TO FORM ONLY: 

Dated: JACKSON LAW, APC 

By: 
Armond M. Jackson 
Andrea M. Fernandez-Jackson 
Anthony S. Filer Jr.  

Attorneys for Plaintiff Celia Martinez 

Dated: LEWIS BRISBOIS BISGAARD & SMITH 
LLC 

By: 
Katherine C. Den Bleyker 
Samuel Knecht 

Attorneys for Defendants Ruby Brothers III, 
Ruby Corp., MCRU, Inc., Ruby Brothers, Ruby 
Brothers Too, and E. Ruby Partners, LLC 

November 15, 2022
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NOTICE OF PROPOSED CLASS ACTION AND PAGA SETTLEMENT 

 

 

SUPERIOR COURT OF CALIFORNIA FOR THE COUNTY OF ORANGE 

 

MARTINEZ V. RUBY BROTHERS III ET AL.,  

ORANGE COUNTY COURT CASE NO. 30-2021-01204252-CU-OE-CXC 

 

A court authorized this notice.  This is not a solicitation from a lawyer.  

 

ATTENTION: IF YOU HAVE BEEN EMPLOYED BY RUBY BROTHERS III, ET 

AL.WATERMARK SERVICES, IV, LLC. AS A NON-EXEMPT EMPLOYEE IN 

CALIFORNIA DURING THE PERIOD BEGINNING JUNE 4, 2017 AND ENDING ON 

JUNE 18, 2022, YOU ARE ENTITLED TO A SHARE OF A PROPOSED CLASS 

ACTION SETTLEMENT.  
 

TO UNDERSTAND YOUR RIGHTS, PLEASE READ THIS NOTICE CAREFULLY. 

 
A proposed class action settlement (“the Settlement”) has been reached between Plaintiff Celia 
Martinez (“Plaintiff”), on behalf of themselves and the below-defined Class Members, and 
Defendants Ruby Brothers III, Ruby Corp., MCRU, Inc., Ruby Brothers, Ruby Brothers Too, E. 
Ruby Partners, LLC. (“Defendants”). 

 
The Settlement resolves the above class action lawsuit (the “Action”) about claims related to 
allegations that Defendants (1) failed to provide required rest breaks; (2) failed to provide required 
meal breaks; (3) failed to pay all wages upon termination; (4) failed to furnish accurate itemized 
wage statements; (5) failed to reimburse for business expenses; and (6) engaged in unfair business 
practices.  PlaintiffsPlaintiff also assert a claim for civil penalties under the Private Attorneys 
General Act (“PAGA”) based on the foregoing alleged violations by Defendants.  Defendants deny 
and continue to deny all of PlaintiffsPlaintiff’s claims, and maintain that they have complied with 
all applicable laws and regulations.  Defendants have entered into the Settlement solely for 
purposes of resolving this dispute.  
 
The Settlement provides for Individual Settlement Payments based on the number of workweeks 
you performed work for Defendants in California as a non-exempt employee during the period 
from June 4, 2017 to June 18, 2022 as well as PAGA Payments based on the pay periods you 
performed work for Defendants in California as a non-exempt employee during the period from 
June 4, 2017 2020 to June 178, 2022. 
 

 

OVERVIEW OF YOUR LEGAL RIGHTS AND OPTIONS UNDER THE 

SETTLEMENT 

DO NOTHING You will automatically receive an Individual Settlement Payment in 

exchange for which, whether or not you cash or deposit the payment, you 

will be bound by all terms of the Settlement and any Final Judgment 

entered in the Action if the Settlement receives final approval by the Court, 

and you will give up your rights to be part of any other lawsuit against 

Defendant and/or the Released Parties involving the same or similar legal 
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claims as the ones in the Action for the period beginning on June 4, 2017 to 

June 18, 2022. If you are a PAGA Group Member, you will also receive a 

PAGA Payment. You will be mailed a settlement check at the address 

where this Notice was mailed (unless you timely provide a forwarding 

address to the Settlement Administrator).  

EXCLUDE 

YOURSELF  

The only way for you to be part of any other lawsuit against Defendants 

and/or the Released Parties involving the same or similar legal claims as 

the ones in the Action for the period beginning on June 4, 2017 to June 18, 

2022 is to submit a valid Exclusion Form to the Settlement Administrator 

postmarked no later than [+60 days from date of mailing].  If you submit 

an Exclusion Form, you will not receive an Individual Settlement Payment, 

but you will receive a PAGA Payment if you are a PAGA Group Member. 

OBJECT  If you wish to object to the Settlement, you must submit a written 

Objection, consisting of a concise statement of the reasons for the 

objectionand supporting papers, to the Settlement Administrator that is 

postmarked or fax stamped no later than [+60 days from date of mailing].  

This option is available only if you do not exclude yourself. Class members 

may also appear at the final approval hearing to object, this hearing will 

take place on [Final Approval Hearing Date and location].  

 
These rights and options, and how to exercise them, are explained in more detail in this 
notice.  

 
The Court handling this case has determined only that there is sufficient evidence to suggest 
that the proposed Settlement might be fair, adequate, and reasonable, and the Court still has 
to make a final determination of those issues at the Final Approval Hearing.  Settlement 
payments will only be issued if the Court grants final approval of the Settlement.  

 
Additional information regarding the Settlement is available through the Settlement 
Administrator or Class Counsel, whose contact information is provided in this notice. 

 

BASIC INFORMATION  

 
1. Why did I get this notice? 

 

On [insert preliminary approval date], the Superior Court of California, County of Orange (“the 

Court”) preliminarily approved a class action settlement of the Action on behalf of all persons 

who were employed by Defendants in California as non-exempt employees (“Class Members”) 

during the period beginning on June 4, 2017 to June 18, 2022 (the “Class Period”).  According 

to Defendants’ records, you are a Class Member.  This notice explains the Action, the 

Settlement, and your legal rights.  

 

The Action is pending as case captioned Martinez v. Ruby Brothers, et al and is pending in the 

Superior Court of California for the County of Orange (the “Action”).  Celia Martinez is the 
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PlaintiffsPlaintiff, and the companies they she sued, Defendants Ruby Brothers III, Ruby Corp., 

MCRU, Inc., Ruby Brothers, Ruby Brothers Too, E. Ruby Partners, LLC, are the Defendants.  

 

2. What is the Action about? 

 

The Action generally involves claims under California’s wage and hour laws.  Plaintiff is a 

former non-exempt employees of Defendants.  They She alleges that Defendants did not provide 

proper meal or rest breaks, failed to timely pay wages, failed to pay all wages at termination, 

failed to provide compliant wage statements, failed to reimburse for business expenses, and 

violated California’s Business and Professions Code.  As a result, Plaintiff alleges that they she 

and the Class Members are entitled to recover unpaid meal and rest period premiums, 

reimbursement of expenses, interest, and statutory and civil penalties.  Defendants deny that 

they engaged in any wrongful conduct or violated the law in any way, and believe 

PlaintiffsPlaintiff and the Class Members were properly and timely compensated and provided 

proper meal and rest breaks and reimbursed for any expenses.  However, both PlaintiffsPlaintiff 

and Defendants believe the Settlement is fair, adequate, and reasonable, and that it is in the best 

interest of the Class Members. 

 
3. Why is this lawsuit a class action? 

 

In a class action, one or more people called “Plaintiff(s)” (in this case, Celia Martinez) sue on 

behalf of people who have similar alleged claims.  All of these people are a “class” or “class 

members.”  The Court resolves the issues for all class members, except for those who exclude 

themselves from the class.  On [insert date], the Honorable Peter Wilson issued an order 

conditionally certifying the Settlement Class for purposes of settlement only. 

 
4. Who is in the Settlement Class? 

 

“Class Members” or “Class” means all persons employed by Defendant in the State of California 

at any time during the period from on June 4, 2017 to June 18, 2022 as a non-exempt employee. 

“PAGA Group Members” means all persons employed by Defendant in the State of California 

at any time during the period from June 4, 2017 2020 to June 178, 2022 as a non-exempt 

employee. 

  
5. Why is there a settlement? 

 

After conducting substantial investigation, including review of Defendants’ policies, 

timekeeping records, and payroll records, both sides agreed to the Settlement to avoid the cost 

and risk of further litigation.  The Settlement does not mean that any laws were broken.  

Defendants deny all of the claims asserted in the Action and deny that they have violated any 

laws.  PlaintiffsPlaintiff and their her lawyers think the Settlement is in the best interests of all 

Class Members. 
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THE SETTLEMENT BENEFITS—WHAT YOU GET 

 
6. What does the settlement provide? 

 

Under the terms of the Settlement, Defendant agrees to pay a Maximum Settlement Amount of  

One Million Two Hundred Ninety Thousand Dollars ($1,290,000.00). Deducted from this 

Maximum Settlement Amount will be sums approved by the Court for attorneys’ fees (not to 

exceed $429,957.00), or 33.33% of the Maximum Settlement Amount, attorneys’ litigation costs 

(not to exceed $20,000.00), a Class Representative Service Award to Plaintiff Celia Martinez in 

the amount of ($5,000) for their services, the PAGA Settlement Amount (i.e., a payment of Fifty 

Thousand Dollars ($50,000.00) to the State of California Labor and Workforce Development 

Agency for alleged penalties and a Six Thousand Dollars ($12,500.00) pro rata distribution to 

PAGA Group Members as their PAGA Payment), and the fees and expenses of the Settlement 

Administrator, ILYM, Group Inc.xxxx. (estimated not to exceed $XX20,000.00), which will 

result in a maximum amount payable by Defendants for distribution to Class Members who do 

not opt out (the “Net Settlement Amount”). Defendants’ share of payroll taxes will be paid 

separately from and in addition to the Maximum Settlement Amount.  No portion of the 

Maximum Settlement Amount shall revert to Defendants. 

 

The Net Settlement Amount will be distributed to Class Members who do not opt out of the 

Settlement (“Participating Class Members”) on a pro rata basis, based on the number of 

workweeks that each Participating Class Member performed work for Defendants as a non-

exempt employee in California during the Class Period (“Qualified Workweeks”).  To determine 

a Participating Class Member’s estimated settlement payment (“Individual Settlement 

Payment”), the Net Settlement Amount will be divided by the total number of Qualified 

Workweeks worked by all Participating Class Members during the Class Period, multiplied by 

the number of Qualified Workweeks worked by that Participating Class Member, according to 

the following formula:  

[Net Settlement Amount ÷ Total Qualified Pay Periods for all Participating Class 
Members] x Participating Class Member’s Individual Qualified Pay Periods = 
estimated Individual Settlement Payment 

Class Members’ Individual Settlement Payments will be reduced by any required legal 

deductions.  No benefit, including but not limited to pension benefits and/or 401(k), shall 

increase or accrue as a result of any payment made as a result of this Settlement. 

 

The Parties recognize that the Class Members’ Individual Settlement Payments are for wages, 

interest, and penalties.  The Parties agree that 33% of the Individual Settlement Payments shall 

be reported as wages subject to all applicable tax withholdings on IRS Form W-2 and its state 

and local equivalents, 33% shall be reported as non-wage interest not subject to payroll tax 

withholdings on IRS Form 1099, and 34% shall be reported as penalties not subject to payroll 

tax withholdings on IRS Form 1099 and its state and local equivalents.  

 

The Parties are neither providing tax nor legal advice, nor making representations regarding tax 

obligations or consequences, if any, related to any settlement amounts to be paid to the 

Participating Class Members.  Each Participating Class Member will assume any tax obligations 
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or consequences that may arise from any settlement amount paid to him or her and should 

consult with a tax expert if he or she has any questions.  Each Participating Class Member’s pro 

rata distribution amount prior to legal deductions will be reduced by the amount of any required 

payroll-related deductions. 

 

Class Members who were employed by Defendants in the State of California at any time during 

the PAGA Period as a non-exempt employee (“PAGA Group Members”) will also receive a 

PAGA Payment. “PAGA Payment” means the amount payable from the PAGA Settlement 

Amount to each PAGA Group Member. “PAGA Settlement Amount” means the portion of the 

Maximum Settlement Amount allocated to the resolution of PAGA claims in the Action. The 

PAGA Settlement Amount is Fifty Thousand Dollars ($50,000.00). Thirty-Seven Thousand Five 

Hundred Dollars ($37,500.00) shall be paid by the Settlement Administrator directly to the 

LWDA.  The remaining Twelve Thousand Five Hundred Dollars ($12,500.00) shall be 

distributed to PAGA Group Members as their PAGA Payment.  The “PAGA Period” is the 

period of time from June 4, 2020 to June 18, 2022. PAGA Payments shall be paid by the 

Settlement Administrator from the Maximum Settlement Amount.  PAGA Payments shall be 

allocated as non-wage penalties not subject to payroll tax withholdings.  The Settlement 

Administrator shall issue an IRS Form 1099 to each PAGA Group Member for their PAGA 

Payment. Each PAGA Group Member’s PAGA Payment shall be calculated solely by the 

Settlement Administrator according to the following formula: Defendants shall provide the 

Settlement Administrator with the Total Qualified PAGA Pay Periods; the Settlement 

Administrator shall then (1) divide Twelve Thousand Five Hundred Dollars ($12,500.00) by the 

Total Qualified PAGA Pay Periods and then (2) multiply each PAGA Group Member’s number 

of Qualified PAGA Pay Periods by the result in (1) to obtain the amount of each PAGA Group 

Member’s PAGA Payment.  “Qualified PAGA Pay Periods” means the total number of pay 

periods during the PAGA Period that PAGA Group Members performed work for Defendants 

as a non-exempt employee.   

 

To the extent any Participating Class Member or PAGA Group Member disputes any aspect of 

his or her payment, number of Qualified Workweeks, or number of Qualified PAGA Pay 

Periods, that Participating Class Member or PAGA Group Member may submit supporting 

evidence to the Settlement Administrator postmarked no later than by [+60 days from date of 

mailing].  Defendants’ records will be presumed determinative.  

 
7. What is my approximate Individual Settlement Payment? 

 

According to payroll records maintained by Defendants, the total number of weeks you worked 

in California for Defendants as a non-exempt employee during the Class Period is ________.  

The total number of pay periods you worked in California for Defendants as a non-exempt 

employee during the PAGA Period is ________. 

 

Based on information provided above, anticipated court-approved deductions, and preliminary 

calculations Qualified Workweeks, it is estimated your share of the settlement will be 

$_________, less applicable taxes and withholdings. This amount includes your share of the 

PAGA Group Payment, which is estimated to be $_________. 
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You do not need to do anything further to receive your Individual Settlement Payment, other 

than to ensure that the Settlement Administrator has an accurate mailing address for you. It is 

important that you contact and inform the Settlement Administrator listed in Section 11, below, 

of any changes to your mailing address for timely payment.   

 

 
8. What am I giving up in exchange for the settlement benefits? 

 

In exchange for the consideration provided, and upon the Settlement Administrator’s receipt of 

the total Maximum Settlement Amount from Defendants, PlaintiffsPlaintiff and each 

Participating Class Member who does not submit a valid Exclusion Form (defined in response 

to Question 11 below) will release all claims for damages civil penalties that could have been 

sought by themselves or the Labor Commissioner and all claims alleged in the Complaint, 

including but not limited to (1) failure to pay minimum wages; (2) failure to pay overtime wages; 

(3) failure to provide meal periods (4) failure to permit rest breaks (5) failure to provide accurate 

itemized wage statements (6) failure to pay all wages due upon separation of employment (7) 

violation of California Business and Professions Code §§17200, et seq., based on the preceding 

claims against Defendants ( the “Released Parties”). The Class Members will release class 

claims for a release period from June 4, 2017 to June 18, 2022. The PAGA Group Member 

will release PAGA claims regardless of whether they opt-out with a release period from 

June 4, 2020 to June 17, 2022.  

 
HOW TO GET A SETTLEMENT PAYMENT 

 
9. How do I get a settlement payment? 

 

You will automatically receive an Individual Settlement Payment in exchange for which, 

whether or not you cash or deposit the payment, you will be bound by all terms of the Settlement 

and any Final Judgment entered in the Action if the Settlement receives final approval by the 

Court, and you will give up your rights to be part of any other lawsuit against Defendants and/or 

the Released Parties involving the same or similar legal claims as the ones in the Action arising 

during the Class Period. You will be mailed a settlement check at the address where this notice 

was mailed (unless you timely provide a forwarding address to the Settlement Administrator).  

 

Additionally, if you are a PAGA Group Member, you will also receive a PAGA Payment, 

regardless of whether you submit an Exclusion Form. Your Individual Settlement Payment and 

PAGA Payment will be issued in one check. 

 
10. When will I get my check? 

 

Checks will be mailed to Participating Class Members and PAGA Group Members eligible to 

receive benefits under the Settlement after the Court grants “final approval” of the Settlement.  

If the judge approves the settlement after a hearing on [insert date] (see “The Court’s Final 

Approval Hearing” below), there may be appeals.  If there are any appeals, resolving them could 

take some time, so please be patient.   

 

If the Court approves the settlement and if you do not opt out, your individual payment is 
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expected to be distributed after Defendants make payment to the Settlement Administrator. 

Defendants have within (b) thirty days after the Court signs the Final order to make the full 

payment to the Settlement Administrator.  

 

Please also be advised that you will only have 180 days from the date that the check is issued to 

cash it.  If you do not cash your check within 180 days of the date of its mailing, your check 

shall be voided, and your share of the settlement proceeds will be distributed by the Settlement 

Administrator to the California State Controller’s Office Unclaimed Property Fund in your 

name. 

 

 

 

 
EXCLUDING YOURSELF FROM THE SETTLEMENT 

 
11. How do I ask the Court to exclude me from the Settlement Class? 

 

If you do not wish to participate in the Settlement, you must complete and send a timely 

Exclusion Form.  The Exclusion Form must be completed, signed, dated and may be faxed or 

mailed by First Class U.S. Mail, or the equivalent, postmarked no later than [+60 days from 

date of mailing] to: 

 

INSERT SETTLEMENT ADMIN INFO 

 

Exclusion Forms that do not include all required information and/or that are not timely submitted 

will be deemed null, void, and ineffective, unless otherwise ordered by the Court.  If you do not 

submit a valid and timely Exclusion Form on or before [+60 days from date of mailing], you 

will be bound by all terms of the Settlement and any Final Judgment entered in the Action if the 

Settlement is approved by the Court. 

 
12. If I exclude myself, can I get anything from the settlement? 

 

Not unless you are also a PAGA Group Member.  If you exclude yourself now you will not get 

anything from the Settlement unless you are a PAGA Group Member.  If you ask to be excluded, 

you will not get an Individual Settlement Payment and you will not be bound by the Settlement, 

but you will still receive a PAGA Payment if you are a PAGA Group Member. 

 
13. If I don’t exclude myself, can I sue later? 

 

No.  Unless you exclude yourself, you give up the right to sue Defendants for the Released 

Claims arising during the Class Period.  You must exclude yourself from the Settlement Class 

to start or continue your own lawsuit. 

 
THE LAWYERS REPRESENTING YOU 

 
14. Do I have a lawyer in this case? 

 

The Court has appointed the following lawyers to serve as Class Counsel for the Class Members: 
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JACKSON LAW, APC  
Armond M. Jackson 
Andrea M. Fernandez-Jackson 
Anthony S. Filer Jr. 
2 Venture Plaza, Suite 240  
Irvine, CA 92618 
Phone: (949) 281-6857  
Fax: (949) 777-6218  
 

 

 

15. How will the costs of the lawsuit and the settlement be paid? 
 

Subject to court approval, Class Counsel has requested one-third (33 1/3%) of the sum of the 

Maximum Settlement Amount in attorneys’ fees (currently equal to $429,957.00) plus actual 

litigation costs and expenses (not to exceed $20,000.00).  The Court may award less than these 

amounts.  If lesser amounts are awarded, the difference will be returned to the Net Settlement 

Amount.   

 

In addition, and subject to Court approval, Defendants also agree to pay, as part of the Maximum 

Settlement Amount, up to Five Thousand Dollars ($5,000.00) to Plaintiff Celia Martinez as 

Enhancement Awards for their participation in the Action and for taking on the risk of litigation.  

Subject to Court approval, Defendant also agrees to pay Eighteen Thousand Dollars 

($37,500.00) to the State of California Labor and Workforce Development Agency for alleged 

civil penalties.  Defendant also agrees to pay, as part of the Maximum Settlement Amount, the 

Settlement Administrator’s costs and fees associated with administering the Settlement, 

estimated not to exceed TwentyXX Thousand Dollars ($20XX,000.00).  The Court may award 

less than these amounts.  If lesser amounts are awarded, the difference will be included in the 

Net Settlement Amount and will be available for distribution to Participating Class Members.  

 
OBJECTING TO THE SETTLEMENT 

 
16. How do I object to the Settlement? 

 

If you do not submit an Exclusion Form, you may object to the proposed Settlement, or any 

portion thereof, by completing a written objection (“Objection Form”).  The Objection Form 

must be signed and mailed by regular U.S. Mail or faxed , postmarked no later than [+60 days 

from date of mailing], to the Settlement Administrator at the following address: 

 

 [ILYM, Group Inc.Settlement 

Administrator]  

[insert info]14751 Plaza Drive, 

Ste. J 

Tustin, California 92780 

 

 

The Objection Form must (1) state your full name; (2) be signed by you; (3) state the grounds 

for the objection; and (4) must be postmarked by [+60 days from date of mailing] and returned 

to the Settlement Administrator at the specified address above.  If you wish to appear at the 

Court’s Final Approval Hearing (see response to Question 17 below) and orally present your 
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objection to the Court, you may do so whether or not you submitted an Objection Form to the 

Settlement Administrator.  Any Class Member who submits an Objection Form or appears at 

the Final Approval Hearing to submit a verbal objection remains eligible to receive monetary 

compensation from the Settlement.  A Class Member who submits an Exclusion Form may not 

object to the proposed Settlement. 

 
17. What’s the difference between objecting and asking to be excluded? 

 

Objecting is simply telling the Court you do not like something about the Settlement.  Excluding 

yourself is telling the Court that you do not want to be part of the Settlement Class.  

 
THE COURT’S FINAL APPROVAL HEARING 

 

The Court will hold a hearing to decide whether to approve the Settlement.  You may attend the 

hearing and you may ask to speak, but you don’t have to. 

 
18. When and where will the Court decide whether to approve the settlement? 

 

The Court will hold a Final Approval Hearing on [insert time/date] in Department CX102 of 

the Orange County Superior Court, located at 751 W. Santa Ana., Blvd, Santa Ana, 

California 92701.  At this hearing, the Court will consider whether the Settlement is fair, 

reasonable, and adequate.  If there are objections, the Court will consider them.  The Court will 

also decide how much to pay Class Counsel.  After the hearing, the Court will decide whether 

to approve the Settlement.  We do not know how long these decisions will take. 

 
19. Do I have to come to the hearing? 

 

No.  Class Counsel will answer any questions the judge may have.  But you are welcome to 

come.  If you submit an Objection Form to the Settlement Administrator, you do not have to 

come to Court to talk about it.  You may also pay another lawyer to attend, but it is not required.  

Class Counsel will not represent you in connection with any objection. You may appear by audio 

or video at the final approval hearing. Please visit the Court’s website for further instructions: 

https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-

schedule.html 

 
20. May I speak at the hearing? 

 

If you wish to appear at the Final Approval Hearing and orally present your objection to the 

Court, you may do so regardless of whether or not you submitted an Objection Form. Please 

adhere to the latest COVID-19 courthouse protocol.   

 
IF YOU DO NOTHING 

 
21. What happens if I do nothing at all? 

 

If you do nothing, you will automatically receive an Individual Settlement Payment and PAGA 

Payment, if applicable, as described above and you will be bound by the release of Released 

Claims against the Released Parties.   

https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-schedule.html
https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-schedule.html
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GETTING MORE INFORMATION 

 
22. How do I get more information? 

 

This notice summarizes the Settlement.  More details are in the Stipulation of Class Action and 

PAGA Settlement, which is attached as Exhibit X to the Declaration of Armond M. Jackson in 

Support of PlaintiffsPlaintiff Celia Martinez’s Motion for Preliminary Approval of Class Action 

and PAGA Settlement, filed on [INSERT DATE].  The case is assigned to Department CX102 

CX101 of the Orange County Superior Court, located at 751 W. Santa Ana., Blvd, Santa Ana, 

California 92701.  The case file may be viewed online at https://www.occourts.org/online-

services/case-access/ and select “Civil Case & Document Access.”  

 

You may also contact Class Counsel or the Settlement Administrator for more information.   

[ILYM, Group Inc.Settlement Administrator] 

14751 Plaza Drive, Ste. J 

Tustin, California 92780 

[insert info] 

 

The Settlement Administrator has set up a settlement website where you may also obtain up-to-

date information on the matter including any change of the date or location of any hearings in 

connection with this Settlement.  The settlement website URL is XXXXXX The key documents 

will include the operative complaint, the settlement and any amendments thereto, the class 

notice, the motions for preliminary and final approval, the orders granting preliminary and final 

approval, and the final judgment. 

 

Please do not contact the Court for more information about the Settlement. 
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NOTICE OF PROPOSED CLASS ACTION AND PAGA SETTLEMENT 

 

 

SUPERIOR COURT OF CALIFORNIA FOR THE COUNTY OF ORANGE 

 

MARTINEZ V. RUBY BROTHERS III ET AL.,  

ORANGE COUNTY COURT CASE NO. 30-2021-01204252-CU-OE-CXC 

 

A court authorized this notice.  This is not a solicitation from a lawyer.  

 

ATTENTION: IF YOU HAVE BEEN EMPLOYED BY RUBY BROTHERS III, ET AL.. 

AS A NON-EXEMPT EMPLOYEE IN CALIFORNIA DURING THE PERIOD 

BEGINNING JUNE 4, 2017 AND ENDING ON JUNE 18, 2022, YOU ARE ENTITLED 

TO A SHARE OF A PROPOSED CLASS ACTION SETTLEMENT.  
 

TO UNDERSTAND YOUR RIGHTS, PLEASE READ THIS NOTICE CAREFULLY. 

 
A proposed class action settlement (“the Settlement”) has been reached between Plaintiff Celia 
Martinez (“Plaintiff”), on behalf of themselves and the below-defined Class Members, and 
Defendants Ruby Brothers III, Ruby Corp., MCRU, Inc., Ruby Brothers, Ruby Brothers Too, E. 
Ruby Partners, LLC. (“Defendants”). 

 
The Settlement resolves the above class action lawsuit (the “Action”) about claims related to 
allegations that Defendants (1) failed to provide required rest breaks; (2) failed to provide required 
meal breaks; (3) failed to pay all wages upon termination; (4) failed to furnish accurate itemized 
wage statements; (5) failed to reimburse for business expenses; and (6) engaged in unfair business 
practices.  Plaintiff also assert a claim for civil penalties under the Private Attorneys General Act 
(“PAGA”) based on the foregoing alleged violations by Defendants.  Defendants deny and 
continue to deny all of Plaintiff’s claims, and maintain that they have complied with all applicable 
laws and regulations.  Defendants have entered into the Settlement solely for purposes of resolving 
this dispute.  
 
The Settlement provides for Individual Settlement Payments based on the number of workweeks 
you performed work for Defendants in California as a non-exempt employee during the period 
from June 4, 2017 to June 18, 2022 as well as PAGA Payments based on the pay periods you 
performed work for Defendants in California as a non-exempt employee during the period from 
June 4, 2020 to June 17, 2022. 
 

 

OVERVIEW OF YOUR LEGAL RIGHTS AND OPTIONS UNDER THE 

SETTLEMENT 

DO NOTHING You will automatically receive an Individual Settlement Payment in 

exchange for which, whether or not you cash or deposit the payment, you 

will be bound by all terms of the Settlement and any Final Judgment 

entered in the Action if the Settlement receives final approval by the Court, 

and you will give up your rights to be part of any other lawsuit against 

Defendant and/or the Released Parties involving the same or similar legal 

claims as the ones in the Action for the period beginning on June 4, 2017 to 
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June 18, 2022. If you are a PAGA Group Member, you will also receive a 

PAGA Payment. You will be mailed a settlement check at the address 

where this Notice was mailed (unless you timely provide a forwarding 

address to the Settlement Administrator).  

EXCLUDE 

YOURSELF  

The only way for you to be part of any other lawsuit against Defendants 

and/or the Released Parties involving the same or similar legal claims as 

the ones in the Action for the period beginning on June 4, 2017 to June 18, 

2022 is to submit a valid Exclusion Form to the Settlement Administrator 

postmarked no later than [+60 days from date of mailing].  If you submit 

an Exclusion Form, you will not receive an Individual Settlement Payment, 

but you will receive a PAGA Payment if you are a PAGA Group Member. 

OBJECT  If you wish to object to the Settlement, you must submit a written 

Objection, consisting of a concise statement of the reasons for the 

objection, to the Settlement Administrator that is postmarked or fax 

stamped no later than [+60 days from date of mailing].  This option is 

available only if you do not exclude yourself. Class members may also 

appear at the final approval hearing to object, this hearing will take place 

on [Final Approval Hearing Date and location].  

 
These rights and options, and how to exercise them, are explained in more detail in this 
notice.  

 
The Court handling this case has determined only that there is sufficient evidence to suggest 
that the proposed Settlement might be fair, adequate, and reasonable, and the Court still has 
to make a final determination of those issues at the Final Approval Hearing.  Settlement 
payments will only be issued if the Court grants final approval of the Settlement.  

 
Additional information regarding the Settlement is available through the Settlement 
Administrator or Class Counsel, whose contact information is provided in this notice. 

 

BASIC INFORMATION  

 
1. Why did I get this notice? 

 

On [insert preliminary approval date], the Superior Court of California, County of Orange (“the 

Court”) preliminarily approved a class action settlement of the Action on behalf of all persons 

who were employed by Defendants in California as non-exempt employees (“Class Members”) 

during the period beginning on June 4, 2017 to June 18, 2022 (the “Class Period”).  According 

to Defendants’ records, you are a Class Member.  This notice explains the Action, the 

Settlement, and your legal rights.  

 

The Action is pending as case captioned Martinez v. Ruby Brothers, et al and is pending in the 

Superior Court of California for the County of Orange (the “Action”).  Celia Martinez is the 

Plaintiff, and the companies she sued, Defendants Ruby Brothers III, Ruby Corp., MCRU, Inc., 

Ruby Brothers, Ruby Brothers Too, E. Ruby Partners, LLC, are the Defendants.  
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2. What is the Action about? 

 

The Action generally involves claims under California’s wage and hour laws.  Plaintiff is a 

former non-exempt employee of Defendants.  She alleges that Defendants did not provide proper 

meal or rest breaks, failed to timely pay wages, failed to pay all wages at termination, failed to 

provide compliant wage statements, failed to reimburse for business expenses, and violated 

California’s Business and Professions Code.  As a result, Plaintiff alleges that she and the Class 

Members are entitled to recover unpaid meal and rest period premiums, reimbursement of 

expenses, interest, and statutory and civil penalties.  Defendants deny that they engaged in any 

wrongful conduct or violated the law in any way, and believe Plaintiff and the Class Members 

were properly and timely compensated and provided proper meal and rest breaks and reimbursed 

for any expenses.  However, both Plaintiff and Defendants believe the Settlement is fair, 

adequate, and reasonable, and that it is in the best interest of the Class Members. 

 
3. Why is this lawsuit a class action? 

 

In a class action, one or more people called “Plaintiff(s)” (in this case, Celia Martinez) sue on 

behalf of people who have similar alleged claims.  All of these people are a “class” or “class 

members.”  The Court resolves the issues for all class members, except for those who exclude 

themselves from the class.  On [insert date], the Honorable Peter Wilson issued an order 

conditionally certifying the Settlement Class for purposes of settlement only. 

 
4. Who is in the Settlement Class? 

 

“Class Members” or “Class” means all persons employed by Defendant in the State of California 

at any time during the period from on June 4, 2017 to June 18, 2022 as a non-exempt employee. 

“PAGA Group Members” means all persons employed by Defendant in the State of California 

at any time during the period from June 4, 2020 to June 17, 2022 as a non-exempt employee. 

  
5. Why is there a settlement? 

 

After conducting substantial investigation, including review of Defendants’ policies, 

timekeeping records, and payroll records, both sides agreed to the Settlement to avoid the cost 

and risk of further litigation.  The Settlement does not mean that any laws were broken.  

Defendants deny all of the claims asserted in the Action and deny that they have violated any 

laws.  Plaintiff and her lawyers think the Settlement is in the best interests of all Class Members. 

 
 

THE SETTLEMENT BENEFITS—WHAT YOU GET 
 

6. What does the settlement provide? 
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Under the terms of the Settlement, Defendant agrees to pay a Maximum Settlement Amount of  

One Million Two Hundred Ninety Thousand Dollars ($1,290,000.00). Deducted from this 

Maximum Settlement Amount will be sums approved by the Court for attorneys’ fees (not to 

exceed $429,957.00), or 33.33% of the Maximum Settlement Amount, attorneys’ litigation costs 

(not to exceed $20,000.00), a Class Representative Service Award to Plaintiff Celia Martinez in 

the amount of ($5,000) for their services, the PAGA Settlement Amount (i.e., a payment of Fifty 

Thousand Dollars ($50,000.00) to the State of California Labor and Workforce Development 

Agency for alleged penalties and a Six Thousand Dollars ($12,500.00) pro rata distribution to 

PAGA Group Members as their PAGA Payment), and the fees and expenses of the Settlement 

Administrator, ILYM, Group Inc.. (estimated not to exceed $20,000.00), which will result in a 

maximum amount payable by Defendants for distribution to Class Members who do not opt out 

(the “Net Settlement Amount”). Defendants’ share of payroll taxes will be paid separately from 

and in addition to the Maximum Settlement Amount.  No portion of the Maximum Settlement 

Amount shall revert to Defendants. 

 

The Net Settlement Amount will be distributed to Class Members who do not opt out of the 

Settlement (“Participating Class Members”) on a pro rata basis, based on the number of 

workweeks that each Participating Class Member performed work for Defendants as a non-

exempt employee in California during the Class Period (“Qualified Workweeks”).  To determine 

a Participating Class Member’s estimated settlement payment (“Individual Settlement 

Payment”), the Net Settlement Amount will be divided by the total number of Qualified 

Workweeks worked by all Participating Class Members during the Class Period, multiplied by 

the number of Qualified Workweeks worked by that Participating Class Member, according to 

the following formula:  

[Net Settlement Amount ÷ Total Qualified Pay Periods for all Participating Class 
Members] x Participating Class Member’s Individual Qualified Pay Periods = 
estimated Individual Settlement Payment 

Class Members’ Individual Settlement Payments will be reduced by any required legal 

deductions.  No benefit, including but not limited to pension benefits and/or 401(k), shall 

increase or accrue as a result of any payment made as a result of this Settlement. 

 

The Parties recognize that the Class Members’ Individual Settlement Payments are for wages, 

interest, and penalties.  The Parties agree that 33% of the Individual Settlement Payments shall 

be reported as wages subject to all applicable tax withholdings on IRS Form W-2 and its state 

and local equivalents, 33% shall be reported as non-wage interest not subject to payroll tax 

withholdings on IRS Form 1099, and 34% shall be reported as penalties not subject to payroll 

tax withholdings on IRS Form 1099 and its state and local equivalents.  

 

The Parties are neither providing tax nor legal advice, nor making representations regarding tax 

obligations or consequences, if any, related to any settlement amounts to be paid to the 

Participating Class Members.  Each Participating Class Member will assume any tax obligations 

or consequences that may arise from any settlement amount paid to him or her and should 

consult with a tax expert if he or she has any questions.  Each Participating Class Member’s pro 
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rata distribution amount prior to legal deductions will be reduced by the amount of any required 

payroll-related deductions. 

 

Class Members who were employed by Defendants in the State of California at any time during 

the PAGA Period as a non-exempt employee (“PAGA Group Members”) will also receive a 

PAGA Payment. “PAGA Payment” means the amount payable from the PAGA Settlement 

Amount to each PAGA Group Member. “PAGA Settlement Amount” means the portion of the 

Maximum Settlement Amount allocated to the resolution of PAGA claims in the Action. The 

PAGA Settlement Amount is Fifty Thousand Dollars ($50,000.00). Thirty-Seven Thousand Five 

Hundred Dollars ($37,500.00) shall be paid by the Settlement Administrator directly to the 

LWDA.  The remaining Twelve Thousand Five Hundred Dollars ($12,500.00) shall be 

distributed to PAGA Group Members as their PAGA Payment.  The “PAGA Period” is the 

period of time from June 4, 2020 to June 18, 2022. PAGA Payments shall be paid by the 

Settlement Administrator from the Maximum Settlement Amount.  PAGA Payments shall be 

allocated as non-wage penalties not subject to payroll tax withholdings.  The Settlement 

Administrator shall issue an IRS Form 1099 to each PAGA Group Member for their PAGA 

Payment. Each PAGA Group Member’s PAGA Payment shall be calculated solely by the 

Settlement Administrator according to the following formula: Defendants shall provide the 

Settlement Administrator with the Total Qualified PAGA Pay Periods; the Settlement 

Administrator shall then (1) divide Twelve Thousand Five Hundred Dollars ($12,500.00) by the 

Total Qualified PAGA Pay Periods and then (2) multiply each PAGA Group Member’s number 

of Qualified PAGA Pay Periods by the result in (1) to obtain the amount of each PAGA Group 

Member’s PAGA Payment.  “Qualified PAGA Pay Periods” means the total number of pay 

periods during the PAGA Period that PAGA Group Members performed work for Defendants 

as a non-exempt employee.   

 

To the extent any Participating Class Member or PAGA Group Member disputes any aspect of 

his or her payment, number of Qualified Workweeks, or number of Qualified PAGA Pay 

Periods, that Participating Class Member or PAGA Group Member may submit supporting 

evidence to the Settlement Administrator postmarked no later than by [+60 days from date of 

mailing].   

 
7. What is my approximate Individual Settlement Payment? 

 

According to payroll records maintained by Defendants, the total number of weeks you worked 

in California for Defendants as a non-exempt employee during the Class Period is ________.  

The total number of pay periods you worked in California for Defendants as a non-exempt 

employee during the PAGA Period is ________. 

 

Based on information provided above, anticipated court-approved deductions, and preliminary 

calculations Qualified Workweeks, it is estimated your share of the settlement will be 

$_________, less applicable taxes and withholdings. This amount includes your share of the 

PAGA Group Payment, which is estimated to be $_________. 

 

You do not need to do anything further to receive your Individual Settlement Payment, other 

than to ensure that the Settlement Administrator has an accurate mailing address for you. It is 
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important that you contact and inform the Settlement Administrator listed in Section 11, below, 

of any changes to your mailing address for timely payment.   

 

 
8. What am I giving up in exchange for the settlement benefits? 

 

In exchange for the consideration provided, and upon the Settlement Administrator’s receipt of 

the total Maximum Settlement Amount from Defendants, Plaintiff and each Participating Class 

Member who does not submit a valid Exclusion Form (defined in response to Question 11 

below) will release all claims for damages, civil penalties that could have been sought by 

themselves or the Labor Commissioner and all claims alleged in the Complaint, including but 

not limited to (1) failure to pay minimum wages; (2) failure to pay overtime wages; (3) failure 

to provide meal periods (4) failure to permit rest breaks (5) failure to provide accurate itemized 

wage statements (6) failure to pay all wages due upon separation of employment (7) violation 

of California Business and Professions Code §§17200, et seq., based on the preceding claims 

against Defendants ( the “Released Parties”). The Class Members will release class claims for 

a release period from June 4, 2017 to June 18, 2022. The PAGA Group Member will release 

PAGA claims regardless of whether they opt-out with a release period from June 4, 2020 to 

June 17, 2022.  

 
HOW TO GET A SETTLEMENT PAYMENT 

 
9. How do I get a settlement payment? 

 

You will automatically receive an Individual Settlement Payment in exchange for which, 

whether or not you cash or deposit the payment, you will be bound by all terms of the Settlement 

and any Final Judgment entered in the Action if the Settlement receives final approval by the 

Court, and you will give up your rights to be part of any other lawsuit against Defendants and/or 

the Released Parties involving the same or similar legal claims as the ones in the Action arising 

during the Class Period. You will be mailed a settlement check at the address where this notice 

was mailed (unless you timely provide a forwarding address to the Settlement Administrator).  

 

Additionally, if you are a PAGA Group Member, you will also receive a PAGA Payment, 

regardless of whether you submit an Exclusion Form. Your Individual Settlement Payment and 

PAGA Payment will be issued in one check. 

 
10. When will I get my check? 

 

Checks will be mailed to Participating Class Members and PAGA Group Members eligible to 

receive benefits under the Settlement after the Court grants “final approval” of the Settlement.  

If the judge approves the settlement after a hearing on [insert date] (see “The Court’s Final 

Approval Hearing” below), there may be appeals.  If there are any appeals, resolving them could 

take some time, so please be patient.   

 

If the Court approves the settlement and if you do not opt out, your individual payment is 

expected to be distributed after Defendants make payment to the Settlement Administrator. 

Defendants have within (b) thirty days after the Court signs the Final order to make the full 
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payment to the Settlement Administrator.  

 

Please also be advised that you will only have 180 days from the date that the check is issued to 

cash it.  If you do not cash your check within 180 days of the date of its mailing, your check 

shall be voided, and your share of the settlement proceeds will be distributed by the Settlement 

Administrator to the California State Controller’s Office Unclaimed Property Fund in your 

name. 

 

 

 

 
EXCLUDING YOURSELF FROM THE SETTLEMENT 

 
11. How do I ask the Court to exclude me from the Settlement Class? 

 

If you do not wish to participate in the Settlement, you must complete and send a timely 

Exclusion Form.  The Exclusion Form must be completed, signed, dated and may be faxed or 

mailed by First Class U.S. Mail, or the equivalent, postmarked no later than [+60 days from 

date of mailing] to: 

 

INSERT SETTLEMENT ADMIN INFO 

 

Exclusion Forms that do not include all required information and/or that are not timely submitted 

will be deemed null, void, and ineffective, unless otherwise ordered by the Court.  If you do not 

submit a valid and timely Exclusion Form on or before [+60 days from date of mailing], you 

will be bound by all terms of the Settlement and any Final Judgment entered in the Action if the 

Settlement is approved by the Court. 

 
12. If I exclude myself, can I get anything from the settlement? 

 

Not unless you are also a PAGA Group Member.  If you exclude yourself now you will not get 

anything from the Settlement unless you are a PAGA Group Member.  If you ask to be excluded, 

you will not get an Individual Settlement Payment and you will not be bound by the Settlement, 

but you will still receive a PAGA Payment if you are a PAGA Group Member. 

 
13. If I don’t exclude myself, can I sue later? 

 

No.  Unless you exclude yourself, you give up the right to sue Defendants for the Released 

Claims arising during the Class Period.  You must exclude yourself from the Settlement Class 

to start or continue your own lawsuit. 

 
THE LAWYERS REPRESENTING YOU 

 
14. Do I have a lawyer in this case? 

 

The Court has appointed the following lawyers to serve as Class Counsel for the Class Members: 

 
JACKSON LAW, APC   
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Armond M. Jackson 
Andrea M. Fernandez-Jackson 
Anthony S. Filer Jr. 
2 Venture Plaza, Suite 240  
Irvine, CA 92618 
Phone: (949) 281-6857  
Fax: (949) 777-6218  
 

 

15. How will the costs of the lawsuit and the settlement be paid? 
 

Subject to court approval, Class Counsel has requested one-third (33 1/3%) of the sum of the 

Maximum Settlement Amount in attorneys’ fees (currently equal to $429,957.00) plus actual 

litigation costs and expenses (not to exceed $20,000.00).  The Court may award less than these 

amounts.  If lesser amounts are awarded, the difference will be returned to the Net Settlement 

Amount.   

 

In addition, and subject to Court approval, Defendants also agree to pay, as part of the Maximum 

Settlement Amount, up to Five Thousand Dollars ($5,000.00) to Plaintiff Celia Martinez as 

Enhancement Awards for their participation in the Action and for taking on the risk of litigation.  

Subject to Court approval, Defendant also agrees to pay Eighteen Thousand Dollars 

($37,500.00) to the State of California Labor and Workforce Development Agency for alleged 

civil penalties.  Defendant also agrees to pay, as part of the Maximum Settlement Amount, the 

Settlement Administrator’s costs and fees associated with administering the Settlement, 

estimated not to exceed Twenty Thousand Dollars ($20,000.00).  The Court may award less than 

these amounts.  If lesser amounts are awarded, the difference will be included in the Net 

Settlement Amount and will be available for distribution to Participating Class Members.  

 
OBJECTING TO THE SETTLEMENT 

 
16. How do I object to the Settlement? 

 

If you do not submit an Exclusion Form, you may object to the proposed Settlement, or any 

portion thereof, by completing a written objection (“Objection Form”).  The Objection Form 

must be signed and mailed by regular U.S. Mail or faxed, postmarked no later than [+60 days 

from date of mailing], to the Settlement Administrator at the following address: 

 

 ILYM Group Inc. 

14751 Plaza Drive, Ste. J. 

Tustin, California 92780 

 

 

The Objection Form must (1) state your full name; (2) be signed by you; (3) state the grounds 

for the objection; and (4) must be postmarked by [+60 days from date of mailing] and returned 

to the Settlement Administrator at the specified address above.  If you wish to appear at the 

Court’s Final Approval Hearing (see response to Question 17 below) and orally present your 

objection to the Court, you may do so whether or not you submitted an Objection Form to the 

Settlement Administrator.  Any Class Member who submits an Objection Form or appears at 

the Final Approval Hearing to submit a verbal objection remains eligible to receive monetary 

compensation from the Settlement.  A Class Member who submits an Exclusion Form may not 
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object to the proposed Settlement. 

 
17. What’s the difference between objecting and asking to be excluded? 

 

Objecting is simply telling the Court you do not like something about the Settlement.  Excluding 

yourself is telling the Court that you do not want to be part of the Settlement Class.  

 
THE COURT’S FINAL APPROVAL HEARING 

 

The Court will hold a hearing to decide whether to approve the Settlement.  You may attend the 

hearing and you may ask to speak, but you don’t have to. 

 
18. When and where will the Court decide whether to approve the settlement? 

 

The Court will hold a Final Approval Hearing on [insert time/date] in Department CX102 of 

the Orange County Superior Court, located at 751 W. Santa Ana., Blvd, Santa Ana, 

California 92701.  At this hearing, the Court will consider whether the Settlement is fair, 

reasonable, and adequate.  If there are objections, the Court will consider them.  The Court will 

also decide how much to pay Class Counsel.  After the hearing, the Court will decide whether 

to approve the Settlement.  We do not know how long these decisions will take. 

 
19. Do I have to come to the hearing? 

 

No.  Class Counsel will answer any questions the judge may have.  But you are welcome to 

come.  If you submit an Objection Form to the Settlement Administrator, you do not have to 

come to Court to talk about it.  You may also pay another lawyer to attend, but it is not required.  

Class Counsel will not represent you in connection with any objection. You may appear by audio 

or video at the final approval hearing. Please visit the Court’s website for further instructions: 

https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-

schedule.html 

 
20. May I speak at the hearing? 

 

If you wish to appear at the Final Approval Hearing and orally present your objection to the 

Court, you may do so regardless of whether or not you submitted an Objection Form. Please 

adhere to the latest COVID-19 courthouse protocol.   

 
IF YOU DO NOTHING 

 
21. What happens if I do nothing at all? 

 

If you do nothing, you will automatically receive an Individual Settlement Payment and PAGA 

Payment, if applicable, as described above and you will be bound by the release of Released 

Claims against the Released Parties.   

 
GETTING MORE INFORMATION 

 
22. How do I get more information? 

https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-schedule.html
https://www.occourts.org/directory/civil/complex-civil/calendar-schedule/civil-panel-schedule.html
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This notice summarizes the Settlement.  More details are in the Stipulation of Class Action and 

PAGA Settlement, which is attached as Exhibit X to the Declaration of Armond M. Jackson in 

Support of Plaintiff Celia Martinez’s Motion for Preliminary Approval of Class Action and 

PAGA Settlement, filed on [INSERT DATE].  The case is assigned to Department CX101 of 

the Orange County Superior Court, located at 751 W. Santa Ana., Blvd, Santa Ana, California 

92701.  The case file may be viewed online at https://www.occourts.org/online-services/case-

access/ and select “Civil Case & Document Access.”  

 

You may also contact Class Counsel or the Settlement Administrator for more information.   

 

ILYM Group Inc. 

14751 Plaza Drive, Ste. J. 

Tustin, California 92780 

 

The Settlement Administrator has set up a settlement website where you may also obtain up-to-

date information on the matter including any change of the date or location of any hearings in 

connection with this Settlement.  The settlement website URL is XXXXXX The key documents 

will include the operative complaint, the settlement and any amendments thereto, the class 

notice, the motions for preliminary and final approval, the orders granting preliminary and final 

approval, and the final judgment. 

 

Please do not contact the Court for more information about the Settlement. 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT E 



 

Exclusion Form 

 

 

 

REQUEST FOR EXCLUSION FROM CLASS ACTION SETTLEMENT 

 

MARTINEZ V. RUBY BROTHERS III, ET AL. 

ORANGE COUNTY COURT CASE NO. 30-2021-01204252-CU-OE-CXC 

 

IF YOU WANT TO BE INCLUDED IN THIS CLASS ACTION SETTLEMENT AND BE ELIGIBLE 

TO RECEIVE YOUR PORTION OF THE SETTLEMENT AMOUNT,  

DO NOT FILL OUT THIS FORM. 

IF YOU DO NOT WANT TO BE INCLUDED IN THE 

SETTLEMENT, YOU MUST SIGN THIS DOCUMENT AND MAIL IT TO THE 

ADDRESS BELOW, POSTMARKED NO LATER THAN _____________.   

MARTINEZ V. RUBY BROTHERS III, ET AL. ADMINISTRATOR   

(Administrator’s Address) 

(Administrator’s Telephone Number) 

(Administrator’s Facsimile Number 

 

I declare as follows: 

 

I have received notice of the proposed class action settlement in this action and wish to be excluded from 

the class and not to participate in the proposed class action settlement.  I understand this means that I will not be 

bound by the settlement and also will not receive any settlement payments. I also understand that I will be bound 

by the agreement concerning PAGA claims and cannot exclude myself from the PAGA settlement. I will also 

receive a payment for the resolution of the PAGA claims even if I exclude myself from the class claims.  

 

 

Dated:  __________, 2022. ________________________________________ 

(Signature) 

 

 ________________________________________ 

(Typed or Printed Name) 

 

 ________________________________________ 

(Address) 

 

 ________________________________________ 

(City, State, Zip Code) 

 

 ________________________________________ 

(Telephone Number, Including Area Code) 

 

 ________________________________________ 

(Last four digits of Social Security Number) 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT F 



 -1-  

   
 

MARTINEZ V. RUBY BROTHERS III ET AL.,  

ORANGE COUNTY COURT CASE NO. 30-2021-01204252-CU-OE-CXC 

 

WORKWEEK DISPUTE FORM 

If you believe the number of Workweeks credited to you above in the Class Notice is incorrect, please 

submit this form to the Settlement Administrator at the address listed below, postmarked on or before 

[RESPONSE DEADLINE OR EXTENDED RESPONSE DEADLINE IF APPLICABLE].  A valid 

dispute form must be in writing and contain: (1) your full name, current address, last four digits of 

your social security number, and signature; (2) the case name and number (Martinez v. Ruby Brothers, 

et al., Orange County Superior Court, Case No. 30-2021-01204252-CU-OE-CXC); and (3) a concise 

statement that explains the basis for your dispute and any supporting documents showing that the 

number of Workweeks credited to you is inaccurate.   

STATEMENT EXPLAINING BASIS OF DISPUTE 

________________________________________________________________________________ 

 

________________________________________________________________________________ 

 

 

 

________________________________________________________________________________ 

 

DATED:    

 

  

(Address) 

  

(City, State, Zip) 

  

(Signature) 

  

(Type or Print Name) 

  
(Last Four of Social Security Number) 

 

 

 

 

 

 



 -2-  

   
 

The Claims Administrator is ILYM Group, Inc.   

The Claims Administrator can be contacted at: 

Celia Martinez, et al. v. Ruby Brothers III, et al.  

c/o ILYM Group 

www.ilymgroupclassaction.com 

Phone: 888-250-6810 

Fax: 888-845-6185 

____________________ 

____________________ 

 ____________________ 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT G 
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