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STIPULATION AND SETTLEMENT OF CLASS AND REPRESENTATIVE ACTION 
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Dated:
 
 
 
 

Plaintiff Chasmine Shaw 
 
 
 
 
KAISER FOUNDATION HEALTH PLAN, 
INC. 
 
 

Dated:             
 

 
 
 
APPROVED AS TO FORM 

Charles Bevilacqua  
Senior Vice President of Health Plan Product, 
Service, and Administration for Kaiser 
Permanente 
 

  
 
 
 
Dated:      
 
 
 
 
 
 
 
 
 
Dated:      

THE MARKHAM LAW FIRM  
 
 
       

David Markham 
Maggie Realin 
Lisa Brevard 
Attorneys for Plaintiff Chasmine Shaw 
 
 

QUINTILONE & ASSOCIATES  
 
 
_________________________________ 
        Richard E. Quintilone  
        Attorney for Plaintiff Chasmine Shaw  

 
 

  
 
 
 
Dated:      

SEYFARTH SHAW LLP 
 
 
       

Christian J. Rowley 
Andrew M. McNaught 
Bailey K. Bifoss 
Attorneys for Defendant KAISER 
FOUNDATION HEALTH PLAN, INC. 
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EXHIBIT 1 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA  

COUNTY OF RIVERSIDE, HISTORIC COURTHOUSE 

CHASMINE SHAW, individually, and on behalf of 
a Class of all other persons similarly situated, 
 

Plaintiff, 
v. 

KAISER FOUNDATION HEALTH PLAN, INC. a 
California corporation; and DOES 1 through 100, 
inclusive, 

Defendant. 

Case No. CVRI2102203  
CLASS ACTION  
Assigned For All Purposes To: 
Hon. Harold Hopp 
 
NOTICE OF PENDENCY OF CLASS 
ACTION SETTLEMENT 
  
Complaint Filed: May 12, 2021 
FAC Filed: Aug. 10, 2021 
SAC Filed: June 13, 2022 

 

   
A court approved this notice.  This is not an advertisement. 

 
NOTICE 

 If you work or worked as a non-exempt hourly-paid employee for Kaiser 
Foundation Health Plan (“KFHP” or “Defendant”) in California as a Customer 
Service Representative I, II, or III from May 12, 2017 through ____________, 2023, 
you may be eligible to receive money from a class action settlement. 

KFHP’s records indicate that you worked a total of __ Workweeks and __ 
Pay Periods as a non-exempt hourly-paid employee from May 12, 2017 through 
____________, 2023. Based on the preceding information, your estimated 
settlement payment based on your Workweeks and Pay Periods will be 
approximately $_________. This amount may vary depending on, for example, the 
number of Class Members who participate and/or who request to opt out of the 
Settlement. 

You are NOT being sued.  However, your legal rights are affected whether 
you act or not. 

KFHP will not fire, punish, retaliate, or otherwise discriminate against any 
employee because he or she chooses to participate in this Settlement, chooses not to 
participate, or objects to the Settlement. 
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PLEASE READ THIS NOTICE 

WHAT INFORMATION IS IN THIS NOTICE 

1. Why It Is Important To Read This Notice: ........................................................................... 1 
2. What The Case Is About: ...................................................................................................... 1  
3. What Is The Class Action Settlement? .................................................................................. 2 
4. Who Is The Plaintiff in This Class Action? .......................................................................... 2 
5. Who Are The Attorneys Representing The Parties? ............................................................. 2  
6. What Do I Need To Do To Get Money From This Settlement? ........................................... 2 
7. How Do I Remove Myself From This Settlement? ............................................................... 3 
8. What If I Disagree With The Terms Of The Settlement? ..................................................... 3 
9. How Does The Settlement Affect My Rights? ...................................................................... 4 
10. How Much Can I Expect To Receive? .................................................................................. 5 
11. How Will the Attorneys for the Class and Class Representative Be Paid? ........................... 6 
 
 

1. Why It Is Important To Read This Notice:  

The Superior Court of the State of California in and for the County of Riverside (the “Court”) has 
granted Preliminary Approval of a proposed settlement (the “Settlement”) of a class action lawsuit 
regarding wage and hour claims of persons who were employed by KFHP in California as hourly, 
non-exempt employees in the position of Customer Service Representative I, II, or III (the 
“Lawsuit”).  Because your rights may be affected by the Settlement, it is important that you read 
this notice carefully. 

KFHP’s records show that you were employed by KFHP in California as an hourly, non-exempt 
employee in the position of Customer Service Representative I, II, or III sometime between May 
12, 2017 and ____________, 2023.  Therefore, you are a “Class Member” in this Lawsuit.  

The purpose of this Notice is to provide you with a brief description of the Lawsuit, what 
investigation of the claims has taken place, and, finally, to inform you of the terms of the proposed 
Settlement and to discuss your rights and options in connection with the Lawsuit and the 
Settlement. 

2. What The Case Is About:   

Plaintiff in the case of Chasmine Shaw v. Kaiser Foundation Health Plan, Inc., Riverside County 
Superior Court Case No. CVRI2102203, on behalf of herself and others similarly situated, alleges 
that KFHP failed to properly pay wages in accordance with California wage and hour laws. 
Specifically, Plaintiff seeks unpaid minimum wages and overtime, unpaid meal and rest period 
premiums, unreimbursed business expenses, restitution, attorneys’ fees and penalties on the basis 
of potential wage and hour violations, including without limitation failure to pay all wages owed, 
failure to provide meal and rest periods, failure to provide accurate wage statements under Labor 
Code section 226, failure to pay wages timely during employment under Labor Code section 204, 
failure to pay wages timely upon termination under Labor Code section 203, and such related and 
derivative claims under California Business & Professions Code section 17200, et seq. and Labor 
Code sections 2698, et seq. (“Private Attorneys General Act” or “PAGA).  
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KFHP denies and continues to deny each of the claims and contentions in the Lawsuit. However, 
it has concluded that any further defense of the Lawsuit would be protracted and expensive for all 
Parties. KFHP has already spent substantial amounts of time, energy and resources defending the 
Lawsuit.  KFHP has, therefore, agreed to settle in the manner and upon the terms set forth in the 
Settlement Agreement to put to rest the claims as set forth in the Action.   

3. What Is The Class Action Settlement?   

The Court must approve the terms of the Settlement described below as fair and reasonable to the 
class. The Court has determined only that there is sufficient evidence to suggest that the proposed 
settlement might be fair, adequate, and reasonable, and that any final determination of those issues 
will be made at the final hearing. The Settlement will affect all members of the class.  This Notice 
will explain the terms of the Settlement and the amount of money you may receive. 

4. Who Is The Plaintiff in This Class Action? 

Chasmine Shaw is the Plaintiff and Class Representative in the Settlement. She is acting on behalf 
of herself and on behalf of all other non-exempt hourly paid employees who worked for Defendant 
in the position of Customer Service Representative I, II, or III. 

5. Who Are The Attorneys Representing The Parties? 

Attorneys for Plaintiff & the Class Attorneys for Defendant 
 

THE MARKHAM LAW FIRM 
David Markham 
Maggie Realin  
Lisa Brevard 
888 Prospect Street, Suite 200  
La Jolla, CA 92037 
Telephone: (619) 399-3995 
Facsimile: (619) 615-2067 
contact@markham-law.com 
 
QUINTILONE & ASSOCIATES  
Richard E. Quintilone II 
22974 El Toro Road, Suite 100  
Lake Forest, CA 92630 
Tel:   949.458.9675 
Fax:  949.458.9679 

 
SEYFARTH SHAW LLP 
Christian J. Rowley 
Andrew M. McNaught 
Bailey K. Bifoss 
560 Mission Street, 31st Floor 
San Francisco, California 94105 
Telephone: (415) 397-2823 
 

 

 

6. What Do I Need To Do To Get Money From This Settlement? 

For purposes of the Settlement, the Class Members are defined as all current and former non-
exempt, hourly employees employed by Defendant in California and who held the position of 
Customer Service Representative I, II, or III at any time from May 12, 2017 through 
____________, 2023. 
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Class Members do not need to take any action to receive their share of the Settlement fund.  All 
Class Members who do not timely and effectively exclude themselves from the Settlement 
(“Settlement Class Members”) will receive their share of the settlement fund. 

Following final approval of the Settlement by the court, Defendant will fund the Settlement in a 
single installment.  Distribution of the net settlement monies will be made to the Settlement Class 
Members within 14 calendar days after funding of the Settlement is complete. It is important to 
update any changes to your mailing address between now and [INSERT FINAL APPROVAL 
DATE], 2023, by contacting the Settlement Administrator. 

7. How Do I Remove Myself From This Settlement? 

Excluding Yourself from the Settlement. 

If you do not wish to take part in the Settlement, you must submit a written request to the 
Settlement Administrator to be excluded from the Settlement, using the form attached to this 
Notice. The form must be completed in its entirety and signed by you. The form must be 
postmarked or faxed to the Settlement Administrator on or before  _______________, 2023.  

The Settlement Administrator is: 

ILYM 
P.O. Box [INSERT]  
[INSERT], CA 9[INSERT] 
[insert fax] 
 
The Judgment following approval of the Settlement by the Court will bind all Class Members who 
do not request exclusion from the Settlement.  Any Class Member who does not request exclusion 
may, if they wish, enter an appearance through his or her own lawyer. 

8. What If I Disagree With The Terms Of The Settlement? 

Objecting to the Settlement 

If you wish to object to the Settlement, you must complete in entirety the objection form attached 
to this Notice and file it with the Settlement Administrator. The objection form must be completed 
in its entirety, including the reasons why the Court should not approve the Settlement, your name, 
address, and phone number, and/or the name, address and phone number of the attorney 
representing you at your cost, if you have one. For an objection to be considered timely, it must be 
postmarked or faxed on or before DATE. Counsel for the parties may oppose your objection in 
writing and/or orally at the hearing on Final Approval. Whether or not you appear at the hearing 
on Final Approval, the Court will consider all timely filed Objections. Please note, that Objections 
postmarked or faxed later than DATE shall be considered untimely and waived.  

DO NOT TELEPHONE THE COURT. 

Regardless of whether or not you have submitted a written objection, you may, if you wish, appear 
at the Final Approval Hearing set for __________________________ at _____ _.m. in Dept. ___ 
of the Riverside County Superior Court and discuss your objections with the Court and the Parties. 
The date of the Final Approval Hearing is subject to change; please reach out to Class Counsel or 
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the Settlement Administrator to confirm the date and time in the event you plan to appear.  

9. How Does The Settlement Affect My Rights? 

Attorneys for the Class, also known as “Class Counsel,” appointed and approved by the Court for 
settlement purposes only, will represent you.   

If the proposed Settlement is approved by the Court, a Judgment will be entered by the Court.  The 
Judgment following approval of the Settlement by the Court will bind all Class Members who do 
not request exclusion from the Settlement.  Any Class Member who does not request exclusion 
may, if they wish, enter an appearance, and may choose to be represented by the Class Member’s 
own lawyer, at the Class Member’s expense.   

If the Settlement is approved and you choose not to exclude yourself from the Settlement, you will 
be forever barred from asserting any of the claims arising out of or relating to the Lawsuit 
(“Released Claims) against Defendant and its present and former affiliates and all of their officers, 
directors, employees, agents, servants, registered representatives, attorneys, insurers, successors 
and assigns, and any other persons acting by through, under or in concert with any of them 
(“Released Parties”).   

The Released Claims include any and all claims, debts, liabilities, demands, obligations, penalties, 
premium pay, guarantees, costs, expenses, attorney’s fees, damages, actions or causes of action of 
whatever kind or nature, whether known or unknown, contingent or accrued, under any legal theory 
under federal and state law for all claims alleged or that could have been alleged based on the facts 
asserted in the Operative Complaint, including for any alleged failure to pay all wages due 
(including minimum wage and overtime wages), claims regarding rounding, grace periods, shift 
tolerance, failure to pay for all hours worked (including off-the-clock work), that the Labor Code 
Section 514 exemption does not apply to Defendant’s employees, failure to properly calculate the 
regular rate of pay, failure to provide meal and/or rest periods, short meal and/or rest periods, failure 
to relieve employees of all duties during meal and/or rest periods, combining of meal and/or rest 
periods, that Defendant’s exemption permit from the DLSE is not valid or does not apply to Class 
Members, failure to pay or properly calculate meal period premiums and/or rest period premiums, 
failure to timely pay wages and final wages, failure to furnish accurate wage statements, failure to 
reimburse business expenses, unfair competition and/or business practices and unlawful competition 
and/or business practices, liquidated damages, conversion of wages, and recordkeeping violations 
(the “Class Release”). This Release shall include all claims and theories arising under the California 
Labor Code, wage orders, and applicable regulations, including Labor Code sections 201, 202, 203, 
204, 206, 210, 218, 218.5, 218.6, 226, 226.3, 226.7, 510, 511, 512, 551, 552, 558, 1174, 1174.5, 
1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 1198.5, 1199, all claims and theories arising under 
Labor Code section 2802 as well as claims under Business & Professions Code section 17200 et 
seq., California Code of Regulations, title 8, section 11000 set seq., and/or Labor Code section 2698 
et seq. based on alleged violations of the above Labor Code provisions.  Class Members who do not 
opt out shall further waive their right to pursue individual lawsuits as to any of the released claims 
against the Releasees to the extent such claims accrued during the Settlement Period.  

As to the claims released under the Class Release only, each Class Member waives all rights 
provided by California Civil Code section 1542, which states:  
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
THAT THE CREDITOR OR RELEASING PARTY DOES NOT 
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT 
THE TIME OF EXECUTING THE RELEASE AND THAT, IF 
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR 
OR RELEASED PARTY. 

Additionally, Plaintiff, on behalf of the State of California, will release Defendant and the Released 
Parties from any and all PAGA claims or causes of action of whatever kind or nature which occurred 
during the PAGA Period that were or reasonably could have been brought based on the facts alleged 
in the Operative Complaint and in the LWDA Letter submitted by Plaintiff, regardless of theory of 
recovery, including but not limited to, any alleged violations of or relief under California Labor 
Code as outlined above (the “PAGA Release”). The release shall run through the date of Preliminary 
Approval. 

10.  How Much Can I Expect To Receive? 

Defendant will pay a class settlement amount of $975,000 (“Class Settlement Amount”) to cover: 
(1) Settlement payments to Settlement Class Members; (2) the costs of administering the 
Settlement estimated to be $11,475; (3) a Class Representative Enhancement Payment to Class 
Representative Chasmine Shaw, as set forth below (4) payment of $36,562.50 to the California 
Labor and Workforce Development Agency (“LWDA”) for its portion of PAGA penalties; and (5) 
the Class Counsel Award and costs, as set forth below.  All wages paid to Class Members shall be 
reflected on such Class Members’ W-2 forms unless such forms are unavailable, in which case a 
form 1099 shall be used. 

After deducting the Class Representative Enhancement, Class Counsel’s awarded attorneys’ fees 
and expenses, payment to the LWDA, and the Settlement  Administrator’s fees and expenses, the 
balance of the Class Settlement Amount (the “Net Settlement Fund”) will be available for payment 
to Settlement Class Members.  Class Members will receive a pro-rated share of the Net Settlement 
Fund less the PAGA Settlement Payment (the “Remaining NSA”). PAGA Group Members (Class 
Members who were employed between May 11, 2020 and _____________, 2023 (the “PAGA 
Period”)) shall share the PAGA Settlement Payment of $12,187.50.    

The Settlement Payments for each Participating Settlement Class Member shall be determined on 
a pro-rata basis based on the number of Workweeks and Pay Periods that each Settlement Class 
Member worked during the class period as an hourly, non-exempt KFHP employee in the position 
of Customer Service I, II, or III.  

Each Individual Class Settlement Payment will be determined by multiplying the Remaining Net 
Settlement Fund by a ratio that is determined by dividing a Settlement Class Member’s 
Workweeks during the Class Period in California by the Workweeks of all Settlement Class 
Members employed by Defendant during the Class Period. Each Individual PAGA Settlement 
Payment will be determined by multiplying the PAGA Settlement Payment by a ratio that is 
determined by dividing a PAGA Group Member’s Pay Period by the Pay Periods of all PAGA 
Group Members employed by Defendant during the PAGA Period.    

Each Participating Settlement Class Member’s Individual Class Settlement Payment will be 
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allocated as follows: one-third (1/3) to satisfaction of claims for unpaid wages (subject to required 
wage withholdings and deductions), one-third (1/3) to the satisfaction of claims for interest and 
one-third (1/3) to the satisfaction of claims for penalties. Each PAGA Group Member’s Individual 
PAGA Settlement Payment will be allocated 100% to penalties and interest. Defendant’s employer 
contributions of all federal, state, and local taxes (including, but not limited to, FICA, FUTA, and 
SDI) in regard to the wage portion of the Individual Settlement Payments will be paid separately 
by Defendant.  All wages paid to Settlement Class Members shall be reflected on their individual 
W-2 forms.  All remaining portions of any Individual Settlement Payments made to Settlement 
Class Members shall, if required by applicable state and/or federal law, be reported on a federal 
form 1099 that shall be provided to the Individual Class Members. 

Defendant’s records indicate that your Workweeks worked as a non-exempt hourly-paid 
KFHP employee in the position of Customer Service I, II, or III during the Class Period 
were ______.  

Defendant’s records indicate that your Pay Periods worked as a non-exempt hourly-paid 
KFHP employee in the position of Customer Service I, II, or III during the PAGA Period 
were ______.  

Based on the preceding information, your estimated class settlement payment is _____. 

11. What if I Dispute the Number of My Workweeks or Pay Periods? 

If you dispute the number of your Workweeks and/or Pay Periods stated above, Defendant’s 
records will control unless you are able to provide documentation to the Settlement Administrator 
that establishes otherwise and that Defendant’s records are mistaken. If you dispute the amount of 
your Workweeks and/or Pay Periods stated above, you must submit a written dispute to the Claims 
Administrator.  The written dispute must: (a) state your full name, address, telephone number; (b) 
state the number of Workweeks and/or Pay Periods that you claim to have worked during the 
relevant period, along with any supporting documentation; (c) be signed by you; (d) be addressed 
to the Settlement Administrator, __________________; and (e) be postmarked or faxed on or 
before _______________, 20___.  

The Settlement Administrator is: 

ILYM 
P.O. Box [INSERT]  
[INSERT], CA [INSERT] 

For a dispute to be considered timely, it must be postmarked or faxed on or before DATE. If the 
dispute cannot be resolved informally, the dispute will be resolved by the Settlement 
Administrator.  

12. How Will the Attorneys for the Class and Class Representative Be Paid? 

The attorneys for the Representative Plaintiff and the Class will be paid from the Class Settlement 
Amount.  The actual amount of attorneys’ fees awarded will be determined by the Court, but will 
not exceed $325,000, plus reasonable actual costs not to exceed $20,000.  Additionally, Class 
Representative Chasmine Shaw will seek an enhancement award for services as Class 
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Representative in an amount not to exceed $10,000, subject to the Court’s approval. 

The Final Approval Hearing will be on DATE. You are welcome to attend and be heard by the 
Court. Hearings are currently being conducted remotely with the assistance of a third-party service 
provider, ______________________.  Class members who wish to appear at the final fairness 
hearing should arrange a telephonic appearance through ______________________________ at 
_________________ at least three days before the hearing if possible. The Court may change the 
date/time of the hearing, so you should consult the Court’s website [ADDRESS], or contact the 
Settlement Administrator, as the date approaches, if you want to appear. It is unnecessary to file an 
objection with the Court to be heard on matters unrelated to an objection. If you exclude yourself 
from the Settlement, you may not be heard at the Final Approval Hearing. 

The settlement documents, including the settlement agreement which is Exhibit 1 to the 
Declaration of David Markham, can be viewed on the Administrator’s website [insert], the Court’s 
website under the case search function [insert case number CVRI2102203], or in person at the 
clerk’s office, located at 4050 Main St, Riverside, CA 92501, The clerk’s office is currently open 
from 7:30 am to 4:00 pm, Monday - Friday (except court holidays). IF YOU NEED MORE 
INFORMATION OR HAVE ANY QUESTIONS, you may call the Settlement Administrator at 
the telephone number listed below, toll free.   

Shaw v. Kaiser Foundation Health Plan, Inc. 

Settlement Administrator 

c/o 

ILYM 

P.O. Box [INSERT]  

[INSERT], CA [INSERT]  

Phone: INSERT PHONE NUMBER 

PLEASE DO NOT TELEPHONE THE COURT FOR INFORMATION ABOUT THIS 
SETTLEMENT. 

 

DATE: _____________________ 
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Kaiser Wage and Hour Class Administration 
SUPERIOR COURT OF CALIFORNIA FOR THE COUNTY OF RIVERSIDE 

Shaw v. Kaiser (Case No. CVRI2102203) 

REQUEST FOR EXCLUSION FROM CLASS SETTLEMENT 

To exclude yourself from the proposed Class Action Settlement,  
please fill out this form in its entirety.  Write your name and address below,  

sign this form, and return this postcard in the envelope provided no later than ________, 2023. 

 If you wish to submit a Request for Exclusion, return the postcard to the administrator at 
the following address or fax:  

The Settlement Administrator is: 

ILYM 
P.O. Box [INSERT] 

[INSERT], CA 9[INSERT] 
[insert fax] 

 

NOTE: ONLY RETURN THIS POSTCARD IF WISH TO EXCLUDE  
YOURSELF FROM THE SETTLEMENT.  IF YOU EXCLUDE  

YOURSELF YOU CANNOT OBJECT AND WILL NOT RECEIVE AN  
INDIVIDUAL SETTLEMENT AWARD.  YOU CANNOT EXCLUDE  
YOURSELF FROM THE PAGA PORTION OF THE SETTLEMENT  

AND WILL RECEIVE A PAGA PAYMENT EVEN IF YOU EXCLUDE  
YOURSELF FROM THE CLASS ACTION SETTLMENT. 

Name:   

Address:   

   

Signature   
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EXHIBIT B 
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Objection to Settlement 

Only complete this Objection To Settlement Form if you want to object to the 
settlement of the action known as Shaw v. Kaiser, filed in Riverside County 

Superior Court, Case No. CVRI2102203. If you wish to object to the settlement, 
this form must be completed and returned to the Settlement Administrator at 

the following address [insert] by ______, 2023. 

IF THE COURT APPROVES THE SETTLEMENT DESPITE YOUR 
OBJECTION, YOU WILL STILL BE INCLUDED AS PART OF THE 

SETTLEMENT AND HAVE YOUR PERTINENT CLAIMS RELEASED. TO 
AVOID A POTENTIAL RELEASE OF YOUR CLAIMS, YOU MUST FILL 
OUT THE SEPARATE FORM TITLED: "REQUEST FOR EXCLUSION".  

Do not fill out both forms. 

You may also appear at the Final Approval Hearing on ___ in Department 1 of the 
Riverside County Superior Court located at 4050 Main St, Riverside, CA 92501, 

either in person, by audio, or video, to object to the Settlement. If you do not object 
on or before the Final Approval Hearing, you will be deemed to have approved the 
Settlement and shall not be able to make any objections (by appeal or otherwise) to 

the Settlement.  

I confirm that I worked for KFHP in the State of California as a non-exempt, 
hourly-paid Customer Service Representative I, II, or III at some point during 

the period between May 12, 2017 through ___________, 2023.  
I wish to object to the settlement reached in the Shaw v.  Kaiser matter. The 
nature and basis for the objection are as follows (please use attachments as 

needed): 

 Print Full Name: ________________________________________ 
 Last Four Digits of Your Social Security Number: ____________ 
 Residence Street Address: ________________________________ 
 City, State and Zip Code:  ________________________________ 




