MALLISON & MARTINEZ

ATTORNEYS AT LAW
1939 HARRISON STREET, SUITE 730
OAKLAND, CA 94612
TELEPHONE: (510) 832-9999
FACSIMILE: (510) 832-1101

STAN S. MALLISON*
HECTOR R. MARTINEZ
MATTHEW TURNBULL
LILIANA GARCIA
JUAN GAMBOA
HEATHER HAMILTON

*MEMBER OF CA, NV & OR BAR

VIA ELECTRONIC SUBMISSION & U.S. CERTIFIED MAIL
May 7, 2021

California Labor & Workforce

Development Agency

Attn: PAGA Administrator, Acting Agency Secretary
PAGAfilings@dir.ca.gov

Tri-City Autowash, Inc.

Attn: Mallikarjuna Rao Boppana
or Agent for Service of Process
41946 Christy Street

Fremont, CA 94538

Autopia Car Wash - Fremont
Attn: Management

37505 Dusterberry Way
Fremont, CA 94536

RE: California Labor Code section 2699 (Private Attorneys General Act) Notice by Aggrieved
Employees

Dear PAGA Administrator and all Entities and Persons addressed above:

My office represents MARICELA DIAZ and JOSE R. ALVARADO. This constitutes statutory
notice pursuant to Labor Code section 2699.3(a)(1) for purposes of bringing a claim under the Private
Attorneys General Act (“PAGA”), Cal. Labor Code section 2699, et seq. Please consider this a request
for the California Labor & Workforce Development Agency (“LWDA” or “Agency”) to take action
against Tri-City Autowash, Inc. doing business as Autopia Car Wash, their agents, managers and
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supervisors, including owner, President and CEO (collectively “Defendants”), for violations of the
California Labor Code desctribed below. MARICELA DIAZ and JOSE R. ALVARADO seek to
assert a PAGA claim on behalf of the State of California and all other current or former employees
who have been employed by Defendants in California.

THIS NOTICE ALSO SERVES AS A GENERAL LITIGATION PRESERVATION NOTICE to
preserve all documents relating to all employees, including but not limited to all timekeeping and
payroll records in paper form, native electronic form and any other format in which they are generated
and maintained in the regular course of business; all databases and computer or electronic systems
that are used for timekeeping and payroll; all records and evidence in any way related to the facts and
claims asserted in this letter; all records and evidence in any way related to claims of Aggrieved
Plaintiff, the state, and other current or former employees under the California Labor Code Private
Attorney General (including underlying Labor Code and Industrial Welfare Commission Wage
Orders), the California Government Code, and the Equal Employment Opportunity Act. These
documents include but are not limited to all schedules (both current and former), all timekeeping
records, all rest and meal period records, all duty and responsibility records, all records which include
employee signatures or initials, all payroll records, all state or federal withholding records, all personnel
files and other employment records, all records concerning the payment or non-payment of wages, or
provision or non-provision of state mandated labor code protections, as well as all documents
pertaining to harassment or discrimination against employees, all communications relating to these
records and documents, and all emails relating to these records and documents.

Further, pursuant to California Labor Code sections 210, 558, 558.1, 1197.1, 2699(f) and other
provisions of the Labor Code, please consider this a notice to Tri-City Autowash, Inc. and their
owners, supervisors, managers, agents and all other person acting on behalf of Defendants and the
employer who caused to be violated any provision of the California L.abor Code or Wage Orders
governing hours and days of work.

This investigation request and notice of California Labor Code violations concerns the systematic
failure by Defendants to pay current and former non-exempt employees in conformance with the
California Labor Code and Wage Orders. At the core of Defendants’ violations is a policy of failing
to propetly record and compensate all work performed by non-exempt employees and failing to relieve
employees of their job duties to comply with meal and rest period laws.

Liability under the Private Attorneys General Act may be based on a wide variety of Labor Code
predicate provisions, including but not limited to sections 201, 202, 203, 210, 216, 218, 218.6, 223,
225, 2206, 226.2, 226.7, 510, 512, 2810.5, 6400, 6401, 6401.7, 6402, 6403, 6404, 1174, 1175, 1194,
1194.2, 1197, 1197.1 1199 and 2673.1(a), Industrial Welfare Commission Wage Orders, sections 2699
et seq. and all of the provisions listed in Labor Code section 2699.5 (including the penalty provisions
related to these predicate provisions), among others. Any violation of these or any other Labor Code
provisions serve as the basis for a PAGA claim by an aggrieved employee on behalf of themselves and
other current and former employees.
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The violations set forth below in this notice relate to all non-exempt employees employed by Tri-City
Autowash, Inc. doing business as Autopia Car Wash to perform work in California. The violations
include:

1. Failure to pay non-exempt employees all wages earned in violation of Cal. Labor Code sections
201, 202, 221, 510, 1194, 558, 1197.1 and the Wage Orders. The failure to compensate for all
hours worked stems from Defendants’ practice of not recording all hours worked while
employees are clocked out for meal periods, and otherwise suffering or permitting employees
to perform unpaid work outside their paid work time.

2. Failure to provide or authorize and permit all paid ten-minute rest breaks to which non-exempt
employees are entitled, and failure to pay premium rest period wages in lieu of rest breaks, in
violation of Cal. Labor Code sections 226.7, 512, and Wage Orders and California case law.
Defendants did not relieve Aggrieved Employees and other employees of all duties in order
to satisfy their obligation to provide complete, uninterrupted, and timely rest periods.
Defendants do not schedule or provide rest periods for non-exempt carwash employees and
require them to stay at their workstations throughout their shifts as customers approach the
car wash for services consistently throughout work shifts.

3. Failure to provide or authorize and permit thirty-minute meal periods to which non-exempt
employees are entitled, and failure to pay premium meal period wages in lieu of meal breaks,
in violation of Cal. Labor Code sections 226.7 and 512, the Wage Orders and California case
law. Defendants did not schedule or provide meal periods to non-exempt employees.
Defendants did not relieve Aggrieved Employees and other employees of all duties in order
to satisfy their obligation to provide complete, uninterrupted, and timely thirty-minute meal
periods. This resulted in employees working straight through their shifts without a lawful meal
period. Defendants do not schedule or provide meal periods for non-exempt carwash
employees and required them to stay at their workstations when there is high customer traffic,
resulting in late, missed, or short meal breaks.

4. Failure to keep accurate time records and failure to provide accurate wage statements.
Defendants systematically failed to pay all wages earned (as described above) including unpaid
minimum wages and failed to pay all additional wages in lieu of providing all rest and meal
periods.

5. Failure to pay all wages owed immediately or within 72 hours upon separation from
employment in violation of Labor Code sections 201, 202, 203, 256, and 1197.1. Defendants
systematically failed to pay all wages earned (as described above) including unpaid minimum
wages and failed to pay all additional wages in lieu of providing all rest and meal periods.

6. Failure to provide employee records in violation of Labor Code section 226. Defendants failed
to provide personnel and payroll records for MARICELA DIAZ and JOSE R. ALVARADO
and other aggrieved employees. On January 27, 2021, Aggrieved Employees sent records
requests to Defendants at the addresses listed above, and to date, have not received a response.
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The above provisions do not include all of the derivative penalties associated with the above
provisions, which are listed throughout the Labor Code and are PAGA penalties.

Agerieved Employees MARICELA DIAZ and JOSE R. ALVARADO may be contacted through our
office: Mallison & Martinez, Attorneys at Law, 1939 Harrison Street, Suite 730, Oakland, California
94612.

If no action is taken by the Agency within 60 days, we will assume that we may pursue this action
under the theories described above against the Defendants described above and their managers,
agents, owners, and other liable persons and entities (pursuant to Labor Code sections 210, 558,
1197.1, 2699(f) (and other provisions)).

Sincerely,

MALLISON & MARTINEZ
7 0

Liliana Garcia, Esq.



1 A S
¥0 189¢ 8220 9566 8L L1 LOV6

«. IVIN Q31d1L¥3D SdSN

806%-9€5¥6 VO LNOW3 Y4
AVM Ad¥39431SNA S0S.¢€

INOW3Y - HSYM dVO VIdOLNY  diHs

9100

INIWIOVNVIN -NLLY

CL9¥6 YO puepeQ
1994S uosiIeH 6€61

4159
me e shauiony

Zouie\ °g UoSljfeN

@TIVIN SSV1D 1Sdld SdSN

TL9v6 WOXH
£6ELLSTE
9Sv68€0100S290

= (R

Ivi3d
1 3NOZ
31V SIVId YW SSVID-LSAId ZO 9

J9V1S0d SN Q@.mw




80 819€ 82¢0 9566 8LLL LOV6

o HHVIN @31HILYTO SdSN
. |

SS300¥d 40 FDVINGFS ¥O4 INIOV HO
VNYddOd OVE VNNFAVAITIVIN INLLY .o

6400

J

651€-8€G¥6 VYO LNOW3 S
1S ALSIYHO 9v6L¥y

"ONI ‘HSYMOLNY ALID-IYL  diHS

¢l9v6 VO puepeQ
jo94S uoslieH 6E61

0€L
me 1e shsuiony

Zauntely °g uostjleiN

@TIVIN SSV1O 1Sdld SdSN

Z19v6 WONS
€6ELISZL
622691 L00SZ90

= |

WIVLZY
} INOZ
LV S1Vv1d UYW SSVI0-LSUId ZO 8

AoV.sod SN mew




m
~—
=
0
m
o
m
o
1
O
O
-
O
=0
n
ru
o
—
-
™~

-
b
o
(4
w
I
[
(o}
-

uw
o
(o}
-
w
>
4
w
W
(o)
%.
=

1]
<

s
w
NG
Q
[
()]
w
(6]

I
-l
Q.

OF THE RETURN ADDRESS, FOLD AT DOTTED LINE
NN BN NN N NN NN NN MR NN NN BN N BN BN SN BN NN CEN WS NN SN NN NN NN B RN N BN NN NN BN SN AW

CERTIFIED MAIL’

7019 2280 0001 9393 kLOL3

7019 2280 000k 9393 kOL3

U.S. Postal Service™
CERTIFIED |V|A|L® RECEIPT

Domestic Mail Only

For delivery information, visit our website at www.usps.com?®. .

Certified Mail Fee

$
Extra Services & Fees (check box, add fee as appropriate)
[J Return Receipt (hardcopy) $
[CJ Return Receipt (electronic) $
[ Certified Mail Restricted Delivery  $
[C] Adult Signature Required $
[C] Adult Signature Restricted Delivery $
Postage
$

Total Postage and Fees

Postmark
Here

Stre, tandAéJ‘-.

PS Form 3800, April 2015 PSN 7530-02-000-9047

See Reverse for Instructions



=
=
-
A
m
o~
m
o
—
e
-
-
O
(= u)
ru
gl
o
=~
0
r~

CERTIFIED MAIL°
7019 2280 0001 9393 LO4y

=
X
S
18
w
I
=
(o}
-
w
o.
o
-l
w
>
=z
w
w
(o}
o
o
-
=
<
o
w
N
©
=
1))
w
o
P-4
P |
o

7019 2280 0001 9393 bOuy

U.S. Postal Service™ _
CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For delivery information, visit our website at www.usps.com®.

Certified Mail Fee

$

Extra Services & Fees (check box, add fee as appropriate)
[CJReturn Recelpt (hardcopy) (I
[C] Return Receipt (electronic) R Postmark
[ Certified Mail Restricted Delivery ~ $ e Here
[C]Adult Signature Required $
[C] Adult Signature Restricted Delivery $

Postage

$

Total Postage and Fees

PS Form 3800, April 2015 PSN 7530-02-000-9047 . See Reverse for Instructions



