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I, DAVID MARA, declare the following: 

1. I am President of Mara Law Firm, PC and counsel of record for Plaintiff and the aggrieved 

employees in this matter. I am duly admitted to practice before all the courts of the state 

of California. The following facts are within my personal knowledge and, if called to 

testify, I could and would competently testify thereto.  

2. I have been practicing law in California since 2004. 

3. I extensively handle employment cases which involve violations of the California Labor 

Code and Industrial Welfare Commission Wage Orders, such as wage and hour class 

actions and cases alleging violations of the Private Attorneys General Act of 2004 

(“PAGA”). 

4. I was co-class counsel in Hohnbaum v. Brinker Restaurant Corp., San Diego Superior 

Court, Case No. GIC834348, which was the underlying case in the California Supreme 

Court’s landmark decision in Brinker Restaurant Corp. v. Superior Court (2012) 53 

Cal.4th 1004, in which the California Supreme Court delineated the scope of employer 

obligations to provide, and employee rights to receive, meal and rest periods under 

California law. 

5. I wrote an Amicus brief on behalf of Consumer Attorneys Of California (“CAOC”) in the 

recent decision by the California Supreme Court in Augustus v. ABM Security Services, 

Inc. (2016) 2 Cal.5th 257 (rest breaks must be duty-free and time spent being on call 

during rest breaks is not considered duty-free). 

6. My firm also wrote an Amicus brief on behalf of CAOC in the recent decision by the 

California Supreme Court in Williams v. Superior Court (2017) 3 Cal. 5th 531 (PAGA 

and wage and hour class action). 

7. My firm has been granted class certification in both state and federal courts.  

8. I am also Plaintiff’s counsel in a host of other class actions involving violations of 

California’s wage and hour laws, many of which involve the transportation industry. For 

example, I have been and am involved as counsel for plaintiffs in the following sampling 

of class action cases involving wage and hour violations under California law: Peron v. 
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The Vons Companies, Inc. (Case No. 37-2014-00006965); Hilderbrand v. LinkUs 

Enterprises, LLC (Case No. DR150155); Martin v. Sysco Central California, Inc. (Case 

No. 1:16-cv-00990-DAD-SAB); Paramo v. Cintas Corporate Services, Inc., et. al. (Case 

No. CIVDS1719941); Cortez v. United Natural Foods, Inc. (Case No. 5:18-cv-04603-

BLF); Frieri v. Sysco San Diego, Inc. (Case No. 3:16-cv-1432-JLS-NLS); Allen v. J.S. 

West Hardister, LLC, et. al. (Case No. 9000289); Betts v. Foster Dairy Farms (Case No. 

9000320); Perez v. City of San Diego (Case No. 37-2014-00016621); Cuellar-Ramirez v. 

US Foods, Inc. (Case No. RG15770766); Rodriguez v. Delta Sierra Beverage, LLC (Case 

No. 34-2017-00206727); Helton v. Pepsi-Cola Sales and Distribution, Inc., et. al., (Case 

No. 3:17-cv-01135-EMC); Kramer v. XPO Logistics, Inc. (Case No. 3:16-cv-07039-

WHO). 

9. Plaintiff sent his Notice of Labor Code Violations Pursuant to Labor Code § 2699.3 on 

May 26, 2021. In the letter, Plaintiff, a former non-exempt employee of Defendant, 

apprised the LWDA of his claims against Defendant United Facilities, Inc. Plaintiff’s 

notice alleged that Defendant violated the California Labor Code by failing to pay all 

straight time wages, failing to pay minimum wages, failing to pay all overtime wages, 

failing to provide lawful meal and rest periods, failing to provide accurate itemized wage 

statements, failing to pay all wages owed at termination, and failing to pay wages twice per 

month. 

10. This action was filed by Plaintiff against Defendant in the Stanislaus County Superior 

Court on August 10, 2021. The complaint alleged causes of action on behalf of Plaintiff 

and those similarly situated aggrieved employees under the PAGA for failure to pay 

straight time wages, failure to pay overtime, failure to provide meal periods, failure to 

provide rest periods, failure to provide compliant wage statements, failure to pay all wages 

due at termination, and failure to pay wages twice per month. 

11. After filing, the Parties conducted formal and informal discovery. On or around August 30, 

2021, Plaintiff propounded one set of document requests and one sets of special 

interrogatories on Defendant. Defendant responded to this discovery on or around 
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December 14, 2021. Thereafter, the Parties met and conferred over these responses. Once 

the Parties had agreed to attend mediation, they began conducting further informal 

discovery. 

12. As a result of this formal and informal discovery, Defendant produced hundreds of pages 

of documents and a sampling of time and wage records for aggrieved employees. The 

documents included policy documents such as Defendant’s meal and rest period policies, 

policies regarding the payment of wages, and employee handbooks. 

13. The Parties attended mediation with respected wage and hour mediator Hon. Wynne S. 

Carvill (Ret.) on October 19, 2022. Shortly after the mediation, the mediator issued a 

mediator’s proposal that was ultimately accepted by the Parties. Thereafter, the Parties 

drafted and signed a Memorandum of Understanding, detailing the principal settlement 

terms, which were later memorialized in the Settlement Agreement the Parties now ask the 

Court to approve. 

14. Plaintiff contends that Defendant maintains a uniform rest period policy that explicitly tells 

employees that they are not permitted to leave the work premises during a rest period. For 

this reason, Defendant does not relinquish all control over class members during their rest 

periods in violation of California law. 

15. Defendants contend that although at one time they may have had a rest period policy that 

did not permit employees to leave the premises, this has not been the case since February 

of 2018. Defendant points to an addendum in the back of the employee handbook that 

clearly states that employees are permitted to leave the premises for their rest periods. 

Further, Defendant claims that it informs employees that they are to take duty-free rest 

periods wherever they choose and that they do not need to stay on the premises if they want 

to go somewhere else. 

16. Plaintiff argues that Defendant fails to provide employees with a full 30 minute meal period 

“in which they are relieved of any duty or employer control.” Defendant expects employees 

to clock out and in for meal periods. However, it takes employees several minutes to travel 

from the breakroom to the timeclock to punch back in at the end of a meal period. To make 
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matters worse, employees are required to wait in line behind other employees for several 

minutes who are also trying to clock back in after a meal period. All of this time spent 

under Defendant’s control cuts into the employee’s 30 minute meal period. 

17. Defendant asserts that, just as with rest periods, employees are provided with meal periods 

in accordance with California law. Defendant points out that the meal period policy in the 

employee handbook is facially lawful, that nothing in Defendant’s meal period policy 

prevents employees from taking additional time beyond the minimum allocated 30 

minutes, and that no one is disciplined for not clocking in precisely at the 30-minute mark 

upon their return from a meal period, nor would it be feasibly possible to expect employees 

to do so, highlighting the absurdity of Plaintiff’s claims here. Defendant also argues that 

Plaintiff would have to ask each employee whether they thought the policy Plaintiff relies 

upon actually meant that employees were required to clock back in to work after a 30-

minute meal period, despite Defendant’s meal period policy explicitly providing for a 

minimum of 30 minutes, not a maximum. Because each employee would have to testify as 

to their understanding of the policy, Plaintiff’s claim would be unmanageable at trial. 

18. As discussed previously, Plaintiff asserts that Defendant does not pay employees for the 

time spent traveling from the breakroom to the timeclock during their unpaid meal periods, 

nor for the time spent waiting in line to clock back in for work during their unpaid meal 

periods. As employees are off the clock during these time periods, they are not being paid 

for this time, despite clearly being under Defendant’s control pursuant to Morillion and the 

authorities that have followed. 

19. Defendant argues that beyond the limited accusations of Plaintiff, there is no evidence that 

employees performed any work-related tasks for which they were not compensated, and 

that Defendant has uniform practices and policies forbidding employees from working off 

the clock. Defendant claims that Plaintiff’s recitation of the circumstances surrounding 

how employees clock in for work after a meal period is wholly inaccurate, and that the time 

spent engaging in the above activities takes merely seconds, not minutes. Due to this 

brevity, Defendant asserts that it is not reasonably required to compensate employees for 
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this time. 

20. Plaintiff also pursued claims for failure to provide accurate itemized wage statements and 

waiting time penalty claims. These claims are derivative of Plaintiff’s unpaid wages claim. 

Should Plaintiff’s unpaid wages claim fail, these claims would also fail. 

21. Defendant also argues that should litigation continue, they will bring a motion challenging 

the manageability of trial as Defendant does not believe that this case can be tried 

manageably and will require the testimony of every individual aggrieved employee. 

Furthermore, while Defendant does not concede that any of their wage and hour policies 

are unlawful, Defendant claims that any challenges Plaintiff has posed to these policies are 

easily refuted by how they are implemented in practice; as a result, no aggrieved employee 

has suffered any damages. 

22. Plaintiff claims that there are seven (7) potential violations under § 2699(f)(2) – failure to 

provide lawful meal breaks or pay a premium, failure to provide lawful rest breaks or pay 

a premium, failure to pay all wages, failure to pay overtime, failure to pay for failure to 

provide accurate itemized wage statements, failure to pay wages at the time of termination, 

and failure to pay wages twice per month – of the Labor Code sections which give rise to 

PAGA penalties 

23. Each of Plaintiff’s claims, with the exception of Plaintiff’s claims for failure to waiting 

time penalties, occurred at least once in every pay period. Plaintiff’s claims for waiting 

time penalties only occurred in approximately 224 pay periods. Thus, Defendants’ 

maximum exposure under §2699(f)(2) is $8,949,200: 

$100 x 6 PAGA violations x 14,878 pay periods = $8,926,800 

$100 x 1 PAGA violation x 224 pay periods = $22,400 

Maximum Exposure: $8,949,200 

24. Here, PAGA Counsel applies for an award of attorneys’ fees in the sum of $449,955 (which 

is 33.33% of the GSA). The requested fee falls in the mid-range of percentage class fee 

awards, which commonly range from 20% to 50% of a common fund, and constitutes fair 

compensation for undertaking complex, risky, expensive, and time-consuming litigation 
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on a contingent basis and compensates PAGA Counsel for their efforts, as well as the result 

achieved for the benefit of the State of California and the Aggrieved Employees. 

25. All of the work and tasks performed by PAGA Counsel were reasonable and necessary to 

the prosecution of this case and are reflected in the result achieved. 

26. Most importantly, all services were performed by PAGA Counsel on a contingent basis. 

Both California and federal courts recognize that attorneys should be compensated for 

taking on such contingent risks and provided with financial incentives to enforce important 

rights and protections like those at issue in this case. Here, PAGA Counsel bore the risk 

that, in spite of all of their efforts and skill employed, there may be no recovery. 

27. PAGA Counsel respectfully requests a fee of $449,955, which, based on the total attorney 

hours expended and rates, would require a 1.48 multiplier to raise the generated fees of 

$303,950 to the requested amount. 

28. Class Counsel’s hourly rates are between $550 and $800 and are in line with rates typically 

approved in wage and hour class action litigation and which rates have been approved by 

Courts in California in the Los Angeles, Sacramento, San Francisco, Alameda, Orange and 

San Diego County Superior Courts. 

29. I devoted 239 hours to this case. The following is a summary of my tasks and activities 

performed in the litigation of this matter: initial case intake; research into new case; 

research into whether other cases are filed against potential new defendant; preparing 

personnel file request; pre-filing investigation and legal research; reviewing and revising 

PAGA notices; drafting and revising initial complaint and related documents; researching 

and investigating legal issues throughout case; interoffice discussions throughout case;  

investigating Defendant’s pay-structures and policies for its employees; conferences with 

Defendant’s Counsel; analyzing records produced by Defendants relating to its policies, 

pay-structures, and time keeping; communications with Plaintiffs expert on his analysis of 

the sampling of Class Member time and wage records; reviewing and revising mediation 

brief and mediation damage and exposure model; preparing for and attending mediation; 

reviewing and revising the memorandum of understanding; reviewing and revising the 
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settlement agreement and the notice to the aggrieved employees; reviewing and revising 

PAGA settlement approval motion and supporting papers; drafting declaration in support 

of approval motion; review and revise supplemental brief in support of settlement; and 

review Settlement Administrator’s declaration. 

30. My hourly rate is $800. Based on my hourly rate and the hours expended, 239, my fee is 

$191,200, which is reasonable and necessary to the successful litigation of this matter. 

31. Matthew Crawford is an associate at the Mara Law Firm. Mr. Crawford has been a member 

of the California Bar since 2016. Mr. Crawford received his training in wage and hour class 

action and PAGA lawsuits while at Mara Law Firm, PC.  He has been substantially 

involved in all phases of this litigation and in the following sampling of wage and hour 

class action and PAGA cases, of which our firm is the attorney of record: Norona v. B&G 

Delivery System, Inc. (Case No. RG1577005); Limon v. National Retail Transportation, 

Inc. (Case No. 2:16-cv-02054); Medina v. Central Cal Transportation, Inc. (Case No. 

RG15770011); Shroeder v. YRC Global, Inc. (Case No. 2:16-cv-06173); Davidson v. A&B 

Trucking Services, Inc. (Case No. 16CECG02390); Spikes v. Bear Trucking, Inc. (Case No. 

16CECG02389); Montes v. CORAM Specialty Infusion Services, Inc. (Case No. 37-2016-

00028950-CU-OE-CTL); Valentich v. Hub Construction Specialties, Inc. (Case No. RIC 

1610267); Roby v. Pan Pacific Petroleum, Inc. (Case No. BCV-16-101856); Smith v. 

Roadrunner Management Services, Inc. (Case No. BC630949); Terry v. Hoovestol, Inc. 

(Case No. RG16823879); Belton v. Satellite Affordable Housing Associates (Case No. 

RG17885127). 

32. Mr. Crawford devoted 205 hours to this case. The following is a summary of his tasks and 

activities performed in the litigation of this matter: draft PAGA notice to the LWDA; 

interoffice discussions throughout case; draft discovery to propound on Defendant; review 

Defendant’s discovery responses and draft meet and confer letter; draft case management 

statements; appear at case management conferences; analyze documents and information 

produced by Defendant, including records produced by Defendant relating to its policies, 

pay-structures, and time keeping; create document summary; communications with 
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Defendant’s counsel; draft and revise stipulations for filing in case; draft and revise 

mediation brief and damage model; prepare for and attend mediation; review and revise 

memorandum of understanding; review and revise settlement agreement; draft and revise 

settlement approval motion and supporting paperwork; draft and revise supplemental brief 

in support of settlement; and review Settlement Administrator’s declaration. 

33. Mr. Crawford’s hourly rate is $550. Based on his hourly rate and the hours expended, 205, 

his fee is $112,750 which is reasonable and necessary to the successful litigation of this 

matter. 

34. Class Counsel seeks reimbursement of the litigation costs and expenses of $8,878.94. 

35. A true and correct copy of the PAGA Settlement Agreement is attached as Exhibit 1. 

36. A true and correct copy of the Westlaw Court’s Express’s Legal Billing Report, Volume 

14, Number 3, California Region for December 2012 is attached as Exhibit 2. 

37. A true and correct copy of the Declaration of Richard M. Pearl in Hohnbaum v. Brinker 

Restaurant Corp. SDSC GIC834348 is attached as Exhibit 3. 

38. A true and correct copy of the 2012 National Law Journal Survey of Hourly Billing Rates 

for Partners and Associates is attached as Exhibit 4. 

39. A true and correct copy of a Summary of Time and Costs is attached hereto as Exhibit 5. 

40. A true and correct copy of the filing receipt from the upload of this settlement motion to 

the LWDA is attached hereto as Exhibit 6. 

41. A true and correct copy of an email from the LWDA confirming that the upload of this 

settlement motion was received is attached hereto as Exhibit 7. 

 I hereby declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Dated: December 27, 2022                     MARA LAW FIRM, PC 

 

                   
David Mara, Esq.  
Attorneys for PAUL HERNANDEZ, on behalf of 
himself, all others similarly situated, and on behalf 
of the general public 
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himself and all others similarly situated, 
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UNITED FACILITIES, INC.; and 
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PAGA SETTLEMENT AGREEMENT 

Subject to Court approval by the Superior Court of the State of California for the County 

of Stanislaus, Plaintiff Paul Hernandez (“Plaintiff”) and Defendant United Facilities, Inc. 

(“Defendant”) (each individually, a “Party,” and collectively with Plaintiff, the “Parties”) 

hereby agree to the following provisions within this binding settlement agreement (“Settlement 

Agreement”) of the action entitled Paul Hernandez v. United Facilities, Inc., Case No. CV-21-

004264, filed in Stanislaus County Superior Court on August 10, 2021 (the “Action”). 

DEFINITIONS 

The following definitions are applicable to this Agreement. Definitions contained elsewhere in 

this Settlement Agreement will also be effective: 

1. “Action” means Hernandez v. United Facilities, Inc., Case No. CV-21-004264, 

filed in Stanislaus County Superior Court on August 10, 2021. 

2. “Aggrieved Employees” means all persons who were employed by Defendant as 

non-exempt, hourly paid employees in the State of California at any time from June 6, 2020 to 

December 31, 2022. 

3. “Court” means the Superior Court for the State of California, County of 

Stanislaus. 

4. “LWDA” means the California Labor and Workforce Development Agency. 

5. “Gross Settlement Amount” means the maximum settlement amount Defendant 

is obligated to pay under this Settlement Agreement, consisting of $1,350,000 (One Million 

Three Hundred Fifty Thousand Dollars and Zero Cents) to be paid by Defendant in full 

satisfaction of all Settled Claims arising from the Action, which includes all payments to 

Aggrieved Employees, Plaintiff, Plaintiff’s Counsel, the LWDA, and the Settlement 

Administrator. 
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6. “PAGA” means the Labor Code Private Attorneys General Act of 2004, Cal. 

Lab. Code §§ 2698, et. seq. 

7. “Net Settlement Amount” means the Gross Settlement Amount less the 

Plaintiff’s Counsel’s Attorneys’ Fees and Costs, Enhancement Award, and Settlement 

Administrator Costs. 

8. “Plaintiff’s Counsel” means Mara Law Firm, PC.  

9. “Released Parties” mean Defendant and any and all of its affiliated companies 

and its respective parent companies, subsidiaries, affiliates, shareholders, members, agents 

(including, without limitation, any investment bankers, accountants, insurers, reinsurers, 

attorneys and any past, present or future officers, directors and employees) predecessors, 

successors, and assigns. 

10. “Enhancement Award” means the amount to be paid to Plaintiff as payment for 

his service on behalf of the LWDA and Aggrieved Employees and in consideration for a general 

release and waiver of his rights and claims against Defendant, including waiver of his rights 

under Cal. Code of Civ. Proc. § 1542.  

11. “Settlement Administrator” means Phoenix Settlement Administrators.  

12. “Settlement Administrator Costs” means costs incurred by the Settlement 

Administrator in order to establish a qualified settlement fund and issue payments and 

appropriate tax forms to Aggrieved Employees, the LWDA, Plaintiff, and Plaintiff’s Counsel. 

The Settlement Administrator Costs will be paid from the Gross Settlement Amount. 

13. “Released Claims” means all claims for civil penalties pursuant to PAGA, arising 

at any time during the PAGA Period based on facts alleged in the operative complaint and 

notice submitted to the LWDA, or that could have been alleged based on the facts pleaded in the 

operative complaint or LWDA notice, or that were alleged in the case, including, but not limited 
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to civil penalties that arise or that could arise out of allegations of unpaid wages due to time 

spent queuing-to-punch and unpaid wages for alternative-work-schedule employees who did not 

work a full 10-hour shift. 

14. “PAGA Period” means June 6, 2020 to December 31, 2022. 

TERMS 

15. Gross Settlement Amount. In consideration for Plaintiff’s promises and 

representations described in this Settlement Agreement, and subject to all of the conditions of 

this Settlement Agreement being met, Defendant will pay a maximum amount of $1,350,000 

(One Million Three Hundred Fifty Thousand Dollars and Zero Cents) (“GSA”) in settlement of 

this matter, except for Defendant’s portion of payroll taxes (if any) (which will be paid by 

Defendant in addition to the GSA) and increase in the GSA amount for increase in the number 

of Aggrieved Employees or pay periods, as provided herein below.  If the actual number of 

Aggrieved Employees exceeds 15% (fifteen percent) of 224 or the actual number of pay periods 

exceeds 15% (fifteen percent) of 14,878, the GSA shall increase proportionally by the increase 

above 15% in the number of Aggrieved Employees or pay periods, whichever is greater.  This 

figure represents the maximum amount Defendant is obligated to pay under this agreement, 

except for Defendant’s portion of payroll taxes on the settlement payments to the Aggrieved 

Employees that are attributed as wages (if any).  The GSA herein includes the settlement 

payments to the Aggrieved Employees, the LWDA, Settlement Administration Costs, any 

incentives and/or enhancements to Plaintiff, and Attorneys’ Fees and Costs to Plaintiff’s 

Counsel.  Defendant will have no obligation to pay the settlement amount until after the Court’s 

entry of judgment in conjunction with the hearing on Plaintiff’s motion for court approval of the 

settlement.  For purposes of this settlement, the settlement payments to the Aggrieved 

Employees shall be attributed as follows:  
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(a) From the GSA, Defendant will not oppose Plaintiff’s request for 

Attorneys’ Fees of up to $449,955 (Four Hundred Forty-Nine Thousand 

Nine Hundred and Fifty-Five Dollars and Zero Cents), which is one-third 

(33.33%) of the GSA. 

(b) From the GSA, Defendant will not oppose Plaintiff’s request for 

reasonable costs, subject to proof, and provided that Plaintiff’s Counsel 

submit a declaration substantiating the costs. 

(c) From the GSA, an Enhancement Award in the amount of $10,000 (Ten 

Thousand Dollars and Zero Cents) will be provided to Plaintiff as a 

representative enhancement payment in consideration for a general 

release and waiver of his rights and claims against Defendant, including 

waiver of his rights under Cal. Code of Civ. Proc. § 1542. 

(d) From the GSA, any Settlement Administrator Costs will be paid to the 

Settlement Administrator, as described in Paragraph 19, below. 

(e) From the GSA, any remainder will be distributed to Aggrieved 

Employees pursuant to PAGA, subject only to the portion that, per 

statute, must be paid to the State. 

No portion of the Gross Settlement Amount will be retained by, or revert to, Defendant. 

16. Net Settlement Amount. The Net Settlement Amount (“NSA”) will be paid to 

Aggrieved Employees and the LWDA in full satisfaction of all claims for PAGA civil penalties 

under the California Labor Code, Wage Orders, regulations, and/or other provisions of law 

alleged to have been violated in the Action or that could have been alleged, as described in 

Paragraph 13, with respect to Aggrieved Employees. Pursuant to PAGA, Seventy-Five Percent 

(75%) of the NSA will be paid to the LWDA, and the remaining Twenty-Five Percent (25%) 
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will be paid to all Aggrieved Employees according a prorated distribution based on the number 

of pay periods worked during the PAGA period as a percentage of the payments to Aggrieved 

Employees.  The following shall be the formula: 

16(a) Defendant will calculate: (i) the total number of pay periods worked by 

each Aggrieved Employee during the Settlement Period (each Aggrieved 

Employee to receive credit for at least one pay period), and (ii) the total 

number of pay periods worked by all Aggrieved Employees during the 

Settlement Period. 

16(b) To determine each Aggrieved Employee’s payment from the NSA, 

Defendant will use the following formula:  Settlement Payment = 

Twenty-Five Percent (25%) of the NSA × [pay periods worked by 

individual Aggrieved Employee during the Settlement Period ÷ total pay 

periods worked by all Aggrieved Employees during the Settlement 

Period]. 

16(c) The Gross Settlement Amount was calculated based on Defendant’s 

estimate that are 224 Aggrieved Employees and the Aggrieved 

Employees worked a total of Fourteen Thousand Eight Hundred Seventy-

Eight (14,878) pay periods during the Settlement Period. If the number of 

Aggrieved Employees exceeds 15% of 224 or the number of pay periods 

exceeds 15% of 14,878, the GSA shall increase proportionally by the 

increase above 15% in Aggrieved Employees or pay periods, whichever 

is greater.  

17. Attorneys’ Fees and Costs. Defendant agrees not to oppose or impede any 

application or motion by Plaintiff’s Counsel for Attorneys’ Fees and Costs of not more than 
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$449,955 (Four Hundred Forty-Nine Thousand Nine Hundred and Fifty-Five Dollars and Zero 

Cents), which is one-third (33.33%) of the GSA, which will be paid from the GSA. Any portion 

of the Attorneys’ Fees and Costs not awarded to Plaintiff’s Counsel will be added to the NSA.  

18. Enhancement Award. For a general release of all claims Plaintiff may have 

against Defendant arising out of his employment, and for his service on behalf of the LWDA 

and Aggrieved Employees, Defendant agrees not to oppose or impede any application or motion 

by Plaintiff for an enhancement award of up to Ten Thousand Dollars ($10,000) (“Enhancement 

Award”). Upon receipt of the Enhancement Award, Plaintiff will be deemed to have fully 

released and discharged Defendant from any and all claims, demands, obligations, causes of 

action, rights, or liabilities of any kind which have been or could have been asserted against 

Defendant arising out of, or relating to, Plaintiff’s employment with Defendant or termination 

thereof, including but not limited to claims for wages, restitution, penalties, retaliation, 

defamation, discrimination, harassment or wrongful termination of employment. This release 

specifically includes any and all claims, demands, obligations and/or causes of action for 

damages, restitution, penalties, interest, and attorneys’ fees and costs (except provided by this 

Settlement Agreement) relating to or in any way connected with the matters referred to herein, 

whether or not known or suspected to exist, and whether or not specifically or particularly 

described herein. Specifically, Plaintiff will be deemed to have waived all rights and benefits 

afforded by California Civil Code Section 1542, which provides:  

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

THAT THE CREDITOR OR RELEASING PARTY DOES 

NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 

FAVOR AT THE TIME OF EXECUTING THE RELEASE 

AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 

MATERIALLY AFFECTED HIS OR HER SETTLEMENT 

WITH THE DEBTOR OR RELEASED PARTY. 

19. Settlement Administration Costs. The Parties will retain Phoenix Settlement 
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Administrators (“Phoenix”) as the third-party settlement administrator (“Settlement 

Administrator”). The Settlement Administrator will be responsible for establishing a qualified 

settlement fund (“QSF”) and issuing payments and appropriate tax forms to Aggrieved 

Employees, the LWDA, Plaintiff, and Plaintiff’s Counsel. The Settlement Administration Costs 

will be paid from the Gross Settlement Amount. Based on the estimate that there are 

approximately Two Hundred Twenty-Four (224) Aggrieved Employees, Settlement 

Administration Costs will not exceed $10,000 (Ten Thousand Dollars and Zero Cents). 

20. Court Approval of the Settlement and Distribution of Settlement Payments. The 

Parties will present this Settlement Agreement to the Court and the LWDA. The Parties will 

request that the Court issue an order and judgment approving and incorporating by reference the 

terms and conditions of this Settlement Agreement (the “Order and Judgment”). 

21. List of Aggrieved Employees. Within Fourteen (14) calendar days after entry of 

the Order and Judgment, Defendant will provide the Settlement Administrator a complete list of 

all Aggrieved Employees (“Aggrieved Employee List”). The Aggrieved Employee List will be 

formatted in Microsoft Office Excel or other computer-readable format and will include each 

Aggrieved Employees full name; most recent mailing address and telephone number; Social 

Security number; the respective number of pay periods during which each Aggrieved Employee 

worked during the Settlement Period; and any other relevant information needed to calculate 

settlement payments to the extent available from Defendant’s records.  Because Social Security 

numbers are included in the list, the Settlement Administrator will maintain the list in 

confidence, and shall only access and use the list to administer the settlement in conformity with 

the Court’s Order. 

22. Funding of the Settlement. Within Fourteen (14) calendar days after entry of the 

Order and Judgment, Defendant will deposit the Gross Settlement Amount into the QSF to be 
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established by the Settlement Administrator. Within fourteen (14) calendar days of the funding 

of the Settlement, the Settlement Administrator will issue payments to: (a) Aggrieved 

Employees; (b) the LWDA; (c) Plaintiff; (d) Plaintiff’s Counsel; and (e) itself. The Settlement 

Administrator, and not Defendant, will issue the appropriate tax forms for all payments issued 

under this Settlement. 

23. Settlement Payments to Aggrieved Employees. The Settlement Administrator 

will issue each Aggrieved Employee one check for his or her share of the NSA along with an 

explanatory letter, which will be mutually approved by the Parties. Prior to mailing, the 

Settlement Administrator will perform a search based on the National Change of Address 

Database for information to update and correct for any known or identifiable address changes. 

Any checks returned as non-deliverable on or before the check cashing deadline will be sent 

promptly via regular First-Class U.S. Mail to the forwarding address affixed thereto. If no 

forwarding address is provided, the Settlement Administrator will promptly attempt to 

determine the correct address using a skip-trace, or other search using the name, address or 

Social Security number of the Aggrieved Employee involved, and will then perform a single re-

mailing. Checks will remain negotiable for 180 days. Those funds represented by un-cashed 

checks which remain outstanding 180 days after the mailing of the Settlement checks by the 

Settlement Administrator will be tendered to Alliance for Children’s Rights. All settlement 

payments to Aggrieved Employees will be treated as penalties for which a 1099 will be issued. 

24. PAGA Released Claims. Upon entry of the Order and Judgment, Plaintiff and the 

LWDA will be forever barred from pursuing against Released Parties any and all Released 

Claims during the Settlement Period. Other than Plaintiff’s general release, this Settlement does 

not release any individual wage-and-hour claims on behalf of the Aggrieved Employees. 

25. No Right to Exclusion or Objections by Aggrieved Employees. Because this 
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settlement resolves claims and actions brought pursuant to PAGA by Plaintiff acting as a proxy 

and as a Private Attorney General of, and for, the State of California and the LWDA, the Parties 

agree that no Aggrieved Employee has the right to exclude himself or herself from this 

Settlement Agreement. Aggrieved Employees will be bound by the terms of this Settlement 

Agreement, upon its approval by the Court, regardless of whether he or she cashes any payment 

received as a result of this settlement. The Parties also agree that no Aggrieved Employee has 

the right to object to the terms of this Settlement Agreement. 

26. No Credit Toward Benefit Plans. Payments to Aggrieved Employees as 

referenced herein will not be utilized to calculate any additional benefits under any benefit plans 

to which any Aggrieved Employee may be eligible, including, but not limited to profit-sharing 

plans, bonus plans, 401(k) plans, stock purchase plans, vacation plans, sick leave plans, PTO 

plans, and any other benefit plan. Rather, it is the Parties’ intention that this Settlement 

Agreement will not affect any rights, contributions, or amounts to which any Aggrieved 

Employee may be entitled under any benefit plans. The payments made under the terms of this 

Settlement Agreement shall not be applied retroactively, currently, or on a going-forward basis, 

as salary, earnings, wages, or any other form of compensation for the purposes of any of 

Defendant’s benefit plans, policies, or bonus programs.  Defendant retains the right, if 

necessary, to modify the language of their benefit plans, policies, and bonus programs to effect 

this intent, and to make clear that any amounts paid pursuant to this Settlement Agreement are 

not for “hours worked,” “hours paid,” “hours of service,” or any similar measuring term as 

defined by applicable plans, policies, and bonus programs for purposes of eligibility, vesting, 

benefit accrual, or any other purpose, and that additional contributions or benefits are not 

required by this Settlement Agreement. 

27. No Prior Assignments. The Parties and their counsel represent, covenant, and 
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warrant that they have not directly or indirectly assigned, transferred, encumbered, or purported 

to assign, transfer, or encumber to any person or entity any portion of any liability, claim, 

demand, action, cause of action, or right herein released and discharged. 

28. Nullification of Settlement Agreement. In the event that: (i) the Court does not 

approve the settlement or this Settlement Agreement as provided herein; or (ii) the settlement or 

this Settlement Agreement does not become final for any other reason, then this Settlement 

Agreement, and any documents generated to bring it into effect, will be null and void, and the 

Parties will be returned to their original respective positions. 

29. Dismissal. This Settlement Agreement is expressly conditioned upon the Court 

entering the Order and Judgment that dismisses the Action in its entirety.  

30. Tax Consequences. Plaintiff and Aggrieved Employees will be solely responsible 

for correctly characterizing any compensation received under this Settlement Agreement on his 

or her personal income tax returns for tax purposes, and paying all appropriate taxes due for any 

and all amounts paid to them under the settlement.  Plaintiff, Defendant, Plaintiffs’ Counsel, and 

Defendant’s Counsel make no representations or warranties with respect to tax consequences of 

any payment under this Settlement Agreement, do not intend anything contained in this 

Settlement Agreement to constitute advice regarding taxes or taxability, nor shall anything in 

this Settlement Agreement be relied upon as such.  

31. Judgment and Continued Jurisdiction. After entry of the Order and Judgment, the 

Court will have continuing jurisdiction solely for purposes of addressing: (i) the interpretation 

and enforcement of the terms of this Settlement Agreement, (ii) settlement administration 

matters, and (iii) such post-Judgment matters as may be appropriate under court rules or as set 

forth in this Settlement Agreement. 

32. Entire Agreement. This Settlement Agreement constitutes the entirety of the 
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Parties’ settlement terms. No other prior or contemporaneous written or oral agreements may be 

deemed binding on the Parties. The Parties each acknowledge and represent that no promise or 

representation not contained in this Settlement Agreement has been made to them, and 

acknowledge and represent that this Settlement Agreement contains the entire understanding 

between them. 

33. Amendment or Modification. This Settlement Agreement may be amended or 

modified only by a written instrument, signed by either the Parties or their successors-in-interest 

or counsel for all Parties, subject to approval by the Court. 

34. Authorization to Enter Into Settlement Agreement. Counsel for all Parties 

warrant and represent they are expressly authorized by the Parties whom they represent to 

negotiate this Settlement Agreement and to take all appropriate action required or permitted to 

be taken by such Parties pursuant to this Settlement Agreement to effectuate its terms and to 

execute any other documents required to effectuate the terms of this Settlement Agreement. The 

Parties and their counsel will cooperate with each other and use their best efforts to affect the 

implementation of this Settlement Agreement. If the Parties are unable to reach agreement on 

the form or content of any document needed to implement this Settlement Agreement, or on any 

supplemental provisions that may become necessary to effectuate the terms of this Settlement 

Agreement, the Parties may seek the assistance of the Court to resolve such disagreement. 

35. Binding on Successors and Assigns. This Settlement Agreement will be binding 

upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously 

defined. 

36. California Law Governs. All terms of this Settlement Agreement will be 

governed by and interpreted according to the laws of the State of California. 

37. Execution and Counterparts. This Settlement Agreement is subject only to the 
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execution of all Parties. However, this Settlement Agreement may be executed in one or more 

counterparts. All executed counterparts and each of them, including electronic signatures (e.g., 

DocuSign), facsimiles, and scanned copies of the signature pages, will be deemed to be one and 

the same instrument. 

38. Acknowledgement that the Settlement is Fair and Reasonable. The Parties 

believe this Settlement Agreement is a fair, adequate, and reasonable settlement of the Action 

and have arrived at this Settlement Agreement after arm’s-length negotiations by experienced 

counsel. The Parties further acknowledge that they are each represented by competent counsel 

and that they have had an opportunity to consult with their counsel regarding the fairness and 

reasonableness of this Settlement Agreement. 

39. Waiver of Certain Appeals. The Parties agree to waive appeals; except, however, 

that Plaintiff may appeal any reduction to the Attorneys’ Fees and Costs below the amount they 

request from the Court, and either party may appeal any court order that materially alters this 

Settlement Agreement’s terms. 

40. Invalidity of Any Provision. Before declaring any provision of this Settlement 

Agreement invalid, the Court will first attempt to construe the provision as valid to the fullest 

extent possible consistent with applicable precedents so as to define all provisions of this 

Settlement Agreement valid and enforceable. 

41. Captions. The captions and section numbers in this Settlement Agreement are 

inserted for the reader’s convenience, and in no way define, limit, construe or describe the scope 

or intent of the provisions of this Settlement Agreement. 

42. Waiver. No waiver of any condition or covenant contained in this Settlement 

Agreement or failure to exercise a right or remedy by any of the Parties hereto will be 

considered to imply or constitute a further waiver by such party of the same or any other 
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condition, covenant, right or remedy. 

43. Enforcement Action. In the event that one or more of the Parties institutes any 

legal action or other proceeding against any other Party or Parties to enforce the provisions of 

this Settlement Agreement or to declare rights and/or obligations under this Settlement 

Agreement, the successful Party or Parties will be entitled to recover from the unsuccessful 

Party or Parties reasonable attorneys’ fees and costs, including expert witness fees incurred in 

connection with any enforcement actions. 

44. Mutual Preparation. The Parties have had a full opportunity to negotiate the 

terms and conditions of this Settlement Agreement. Accordingly, this Settlement Agreement 

will not be construed more strictly against one Party merely by virtue of the fact that it may 

have been prepared by counsel for one of the Parties, it being recognized that, because of the 

arm’s-length negotiations between the Parties, all Parties have contributed to the preparation of 

this Settlement Agreement.  

45. Representation By Counsel. The Parties acknowledge that they have been 

represented by counsel throughout all negotiations that preceded the execution of this 

Settlement Agreement, and that this Settlement Agreement has been executed with the consent 

and advice of counsel, and reviewed in full.  

46. Cooperation and Execution of Necessary Documents. All Parties will cooperate 

in good faith and execute all documents to the extent reasonably necessary to effectuate the 

terms of this Settlement Agreement. 

47. Binding Agreement. The Parties warrant that they understand and have full 

authority to enter into this Settlement, and further intend that this Settlement Agreement will be 

fully enforceable and binding on all Parties, and agree that it will be admissible and subject to 

disclosure in any proceeding to enforce its terms, notwithstanding any mediation confidentiality 
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provisions that otherwise might apply under federal or state law. 

48. Denial of Liability. The Parties expressly recognize that the making of this 

agreement does not in any way constitute an admission or concession of wrongdoing on the part 

of Defendant. Nothing in this Settlement Agreement, nor any action taken in implementation 

thereof, nor any statements, discussions, or communications, nor any materials prepared, 

exchanged, issued, or used during the pendency of the Action, is intended by the Parties to, nor 

will any of the foregoing constitute, be introduced, be used or be admissible in any way in any 

other judicial, arbitral, administrative, investigative, or other forum or proceeding, as evidence 

of any violation of any federal, state, or local law, statute, ordinance, regulation, rule or 

executive order, or any obligation or duty at law or in equity. Notwithstanding the foregoing, 

this Settlement Agreement may be used in any proceeding in the Court that has as its purpose 

the interpretation, implementation, or enforcement of the Settlement Agreement or any orders or 

judgments of the Court entered into in connection therewith. 

THIS IS A RELEASE. READ CAREFULLY BEFORE SIGNING. 

SIGNATURES 

 

PLAINTIFF 

 

Dated:                                          

Paul Hernandez 

 

DEFENDANT 

 

Dated:                                            

Renna Bliss 

On behalf of and an authorized 
representative of United Facilities, Inc. 
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CALIFORNIA SUPERIOR COURT, COUNTY OF STANISLAUS 
Paul Hernandez v. United Facilities, Inc. 

Case No.  CV-21-004264 
 

NOTICE OF SETTLEMENT 
 

This is not a solicitation. 

This is not a lawsuit against you and you are not being sued. 

 

The California Superior Court, County of Stanislaus has granted approval of a settlement in the above-captioned 
action. Because your rights are affected by this Settlement, it is important that you read this Notice of Settlement 
(“Notice”) carefully. The purpose of this Notice is to provide a brief description of the claims alleged in the action 
and the key terms of the settlement. 
 

WHAT INFORMATION IS IN THIS NOTICE 

 

1. Why Have I Received This Notice?.........................................................................................................  Page 1 
2. What Is This Case About? .......................................................................................................................  Page 1 
3. Who Are the Attorneys Representing the Parties? ................................................................................... Page 2 
4. How Does This Settlement Affect My Rights? ........................................................................................ Page 2 
5. How Much Can I Expect to Receive From This Settlement? ................................................................... Page 2 
6. How Can I Obtain Additional Information or Court Documents? ........................................................... Page 3 
 

1. Why Have I Received This Notice? 

 
United Facility, Inc.’s (hereinafter referred to as “Defendant”) records indicate that you worked for Defendant as 
a non-exempt, hourly paid employee in the State of California at some time between June 6, 2020 and December 
31, 2022 (“PAGA Period”). 
 
A settlement hearing was held on [date], in the California Superior Court, County of Stanislaus. The Court granted 
approval of the settlement. You are receiving this Notice to provide you with a brief description of the settlement 
and explain why you have received a settlement check.  
 

2. What Is This Case About? 

 
The action entitled Paul Hernandez v. United Facilities, Inc, was commenced by Plaintiff Paul Hernandez 
(“Plaintiff”) in the Stanislaus County Superior Court (Case Number CV-21-004264).  
 
On May 26, 2021, Plaintiff provided notice to the California Labor and Workforce Development Agency (“LWDA”) 
of the Private Attorneys General Act of 2004 (“PAGA”) violations he alleged against Defendant United Facilities, 
Inc. Plaintiff did not receive a response from the LWDA. 
 
On August 10, 2021, Plaintiff filed a PAGA complaint in the Stanislaus Superior Court against Defendant. 
Plaintiff alleges that Defendant violated the California Labor Code by failing to pay all straight time wages, failing 
to pay all overtime wages, failing to provide lawful meal and rest periods, failing to provide accurate itemized 
wage statements, failing to pay all wages owed at termination, and failing to pay wages twice per month. 
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The Court has not made any determination as to whether the claims advanced by Plaintiff have any merit. In other 
words, the Court has not determined whether any laws have been violated, nor has it decided in favor of Plaintiff 
or Defendant; instead, both sides agreed to resolve the lawsuit with no decision or admission of who is right or 
wrong. By agreeing to resolve the lawsuit, all parties avoid the risks and cost of a trial. Defendant expressly denies 
that it did anything wrong or that they violated the law and further deny any liability whatsoever.   
 

3. Who Are the Attorneys Representing the Parties? 

 

Attorneys for Plaintiff Paul Hernandez Attorneys for Defendant United Facilities, Inc. 

 
MARA LAW FIRM, PC 

David Mara 
Matthew Crawford 

2650 Camino Del Rio North, Suite 205 
San Diego, CA 92108 

Telephone: (619) 234-2833 
Facsimile: (619) 234-4048 

 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

Vincent R. Fisher 
Johanna C. Templeton 

633 W 5th Street, Suite 4000 
Los Angeles, California 90071 

Telephone: (213) 281-5235 
Facsimile: (213) 250-7900 

 
  

4. How Does This Settlement Affect My Rights? What are the Released Claims? 

 
All persons who were employed by Defendant as non-exempt, hourly paid employees in the State of California 
at any time from June 6, 2020 to December 31, 2022 (referred to in this notice as “Aggrieved Employees”) release 
the Released Parties from the Released Claims, as defined below. 
 
Released Parties: Defendant and any and all of its affiliated companies and its respective parent companies, 
subsidiaries, affiliates, shareholders, members, agents (including, without limitation, any investment bankers, 
accountants, insurers, reinsurers, attorneys and any past, present or future officers, directors and employees) 
predecessors, successors, and assigns. 
 
Released Claims: All claims for civil penalties pursuant to PAGA, arising at any time during the PAGA Period 
alleged in the operative complaint and notice submitted to the LWDA, or that could have been alleged based on 
the facts pleaded. 
 

5. How Much Can I Expect to Receive From This Settlement? 

 
The total maximum amount that Defendant could be required to pay under this Agreement shall be no more than 
$1,350,000 (“Gross Settlement Amount” or “GSA”). The “Net Settlement Amount” or “NSA” means the portion 
of the Gross Settlement Amount after the deduction of  (1) the Enhancement Award to Plaintiff in an amount of 
$10,000, for prosecution of the Action and a general release of all claims; (2) the Settlement Administration Costs 
to the Settlement Administrator in the amount of $3,500; and (3) payment to Plaintiff’s Counsel in the amount of 
$449,955 (33.33% of the Gross Settlement Amount) for attorneys’ fees and an amount of $8,878.94 for litigation 
costs. All of these payments are subject to court approval.  
 
After deducting the above-referenced items, the remaining Net Settlement Amount, will be divided 75% to the 
LWDA, pursuant to California Labor Code § 2699, subdivision (i), for enforcement of labor laws, including the 
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administration of this part, and for education of employers and employees about their rights and responsibilities 
under this code, to be continuously appropriated to supplement and not supplant the funding to the agency for 
those purposes; and 25% to the Aggrieved Employees. Therefore, the LWDA will receive $658,249.54 and 
$219,416.52 will be left for distribution to persons who were employed by Defendant as non-exempt, hourly paid 
employees in the State of California at any time from June 6, 2020 to December 31, 2022. 
 
Each Aggrieved Employee will receive a proportionate share of the NSA that is equal to (i) the number of pay 
periods he or she worked for Defendant in California during the PAGA Period based on the Aggrieved Employee 
List provided by Defendant, divided by (ii) the total number of pay periods worked by all Aggrieved Employees 
based on the same Aggrieved Employee List, which is then multiplied by the NSA. One day worked in a given 
pay period will be credited as a pay period for purposes of this calculation. Therefore, the value of each Aggrieved 
Employee’s Individual Settlement Share ties directly to the amount of pay periods that he or she worked.  
 
The check included with this notice represents your settlement share based on this formula. For purposes of 
computing taxes, one-hundred percent (100%) of the amount of money you received is considered to be a civil 
penalty and has not been subjected to tax withholding.  
 
It is strongly recommended that upon receipt of your Individual Settlement Share check, you immediately cash it 
or cash it before the 180-day void date shown on each check. Funds represented by settlement checks returned as 
undeliverable and those settlement checks remaining un-cashed for more than 180 days after issuance will be 
transmitted to Alliance for Children’s Rights. 
 

6. How Can I Obtain Additional Information or Court Documents? 

 

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may contact Plaintiff’s 
Counsel listed above, or the Settlement Administrator at the telephone number listed below, toll free. Please refer 
to the United Facilities Settlement. 
 
PLEASE DO NOT CALL THE COURT OR COURT’S CLERK FOR INFORMATION ABOUT THIS 

SETTLEMENT.  
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SUMMARY OF TIME AND COSTS 
Paul Hernandez v. United Facilities, Inc. 

Stanislaus County Superior Court Case No. CV-21-004264  
 

Hours:                      444                  

Lodestar Fees:   $  303,950.00 

Costs:                  $     8,878.94  

                         

                                                                                           As of 12/27/2022 

FIRM/ 

ATTORNEYS 

YEAR  

ADMITTED 
HOURS  HOURLY 

RATE 
TOTAL 

 

MARA LAW FIRM, PC 

David Mara 2004 (18) 239 $800 $191,200.00 

Matthew Crawford 2016 (6) 205 $550 $112,750.00 

MARA LAW FIRM, PC TOTAL: 444  $303,950.00 

 
 
 

LITIGATION EXPENSES 

MARA LAW FIRM, PC $8,878.94 

TOTAL COSTS $8,878.94 

 



Costs Summary

Attorney Service: 68.00$             

Court Fees: 729.36$           

Mediation: 4,975.00$        

Legal & Factual Investigation 155.52$           

Postage: 1.06$               

Experts: 2,950.00$        

TOTAL COSTS 8,878.94$      

Paul Hernandez v. United Facilities, Inc.

Stanislaus County Superior Court Case No. CV-21-004264
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