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Attorneys for Plaintiff EVA ROCKWELL

on behalf of herself and all others similarly situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SHASTA

EVA ROCKWELL on behalf of herself and all
others similarly situated

Plaintiff,
VS.
CALIFORNIA MENTOR FAMILY HOME
AGENCY, LLC., a California corporation, and
DOES 1 through 50, inclusive,

Defendant.

Case No. CVCV21-0197240-001
Assigned For All Purposes To:
Judge: Hon. Tamara L. Wood
Dept.: 8

DECLARATION OF JAMES R.
HAWKINS IN SUPPORT OF MOTION
FOR FINAL APPROVAL OF CLASS
ACTION AND PAGA SETTLEMENT
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DECLARATION OF JAMES R. HAWKINS

I, JAMES R. HAWKINS, declare as follows:

1. | am an individual over the age of 18. | am a partner at the Law Firm of James
Hawkins APLC. | am one of the attorneys of record for Plaintiffs Eva Rockwell (hereinafter
referred to as “Plaintiff”’). I have personal knowledge of the facts set forth below and if called to
testify I could and would do so competently.

2. On May 5, 2021, Plaintiff Eva Rockwell initiated this action in the Superior Court
for the County of Shasta on behalf of herself and all others similarly situated, styled Eva
Rockwell v. California Mentor Family Home Agency, LLC et al., (Shasta County Case No.
SCRDCVCV21-0197240-001.) The Complaint asserts causes of action for; (1) failure to pay
lawful wages including overtime wages; (2) failure to provide lawful meal periods or
compensation in lieu thereof; (3) failure to provide lawful rest periods or compensation in lieu
thereof; (4) failure to indemnify employee expenses; (5) failure to pay timely wages; (6)
knowing and intentional failure to comply with itemized employee wage statement provisions;
(7) failure to pay correct sick pay; and (8) violations of the unfair competition law (Bus. & Prof.
Code 8§ 17200 et seq) (the “Action™.)

3. On May 4, 2021, Plaintiff provided notice to the Labor and Workforce
Development Agency (“LWDA”) of her intent to pursue Defendant for all civil penalties arising
from Defendant’s alleged failure to, inter alia, pay all wages earned including failure to provide
proper rest periods and meal breaks, failure to reimburse employee expenses, failure to pay
correct sick pay, and failure to provide accurate wage statements to Plaintiff and other similarly
situated aggrieved employees.

4. On May 9, 2023, Plaintiff filed a First Amended Complaint, which included one
additional cause of action for violations of the Private Attorneys General Act (Labor Code §
2699 et seq.) (“PAGA”.)

5. Throughout this litigation, Defendant (hereinafter “Defendant” or “California

Mentor”) has denied Plaintiff’s allegations and raised defenses to their claims, individually and

-2-

JAMES HAWKINS DECLARATION IN SUPPORT OF MOTION FOR FINAL APPROVAL OF
CLASS ACTION AND PAGA SETTLEMENT




© 00 N o o b~ wWw N

N N N N N NN RN DN P PR R R R R R R e
0 N o O~ W N B O ©W 0w N o o™ W N Rk o

on a representative basis. Defendant maintains that its employment policies and practices meet
the requirements of the Labor Code and applicable Wage Orders.

6. To date, no motion for class certification has been filed, no class has been
certified and the Court has not made any findings that California Mentor engaged in any
wrongdoing or in violation of any state law, rule or regulation, with respect to the issues
presented in the litigation.

7. Through formal and informal discovery, Plaintiff and California Mentor have
exchanged extensive documents and information related to the claims asserted. Defendant has
produced thousands of pages of information, including timecard records and wage reports of
putative class members.

8. Defendant also provided Plaintiff with class data and random samples of time
records, wage statements, information regarding the number of non-exempt employees during
the relevant time period.

9. After conducting formal and informal discovery, exchanging relevant information
and engaging in numerous discussions regarding the claims alleged, on December 20, 2022, the
parties participated in a private mediation with mediator Tripper Ortman. During the course of
the mediation, the parties exchanged further information and documentation concerning
Plaintiff’s claims and California Mentor’s defenses thereto, and aggressively advocated for their
respective positions; however, they did not reach a settlement.

10.  After the mediation, the parties continued in settlement negotiations, with the
assistance of the mediator. On or about December 22, 2022, the parties reached a settlement in
principle of this Action for a maximum settlement amount of $675,000.

11.  The final terms and provisions of the settlement agreement were approved and
executed by all the parties on or about April 2023. (A true and correct copy of the Stipulation of
Settlement (“Settlement Agreement”) is attached hereto as Exhibit 1.)

12.  The predominant claims in this action arise from alleged violations of California
law with respect to hours worked, meal breaks and breaks. Specifically, Plaintiff alleges that she

and Class Members worked “off the clock™ to complete certain tasks for which they did not
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receive compensation. During the liability period, Plaintiff contends that she and Class Members
were required to work during their meal periods by taking calls from management and/or clients.
Plaintiff also alleges that they were required to answer calls from their managers and clients
while they were off the clock at the end of their shifts. Plaintiff contends that she and Class
Members were not compensated for this “off the clock” work and thus not paid all lawful wages
owed including overtime and/or minimum wage.

13. Plaintiff and Class Members were also not provided a minimum, uninterrupted
30-minute meal break by the end of the fifth hour and failed to pay putative Class Members, one
hour of pay at their regular rate of compensation for each workday that a meal period was not
lawfully provided. Due to the workload requirements, and Defendant’s policies and practices,
Plaintiff alleges that she and Class Members routinely worked in excess of five hours without
being provided a compliant thirty-minute meal break. Similarly, with respect to the rest break
claim, Plaintiff alleges that, as with the meal breaks, due to the workload, policies, and practices
of Defendant, Plaintiff and Class Members during the liability period, were required to work
without being permitted or authorized to take compliant rest breaks. California Mentor disputes
Plaintiff’s rest break claim and contends that Class Members were allowed to take ten-minute
rest periods and regularly took such breaks.

14. Defendant adamantly denies Plaintiff’s allegations and maintain that Plaintiff and
Class Members were provided with the opportunity to take all meal and rest periods to which
they were entitled. Defendant disputed that any of the claims had merit based upon its written
policies

15.  Asthoroughly discussed in Plaintiff’s Motion for Preliminary Approval,
Plaintiff’s counsel estimated the maximum potential liability between $333,806.25 and
$667,612.5 that may be owed to the putative class, assuming Plaintiff and the Class were able to
obtain an order certifying the class and were also able to fully prove all their claims.

16.  Through her counsel, Plaintiff took into consideration the significant risk that
class certification could be denied on the central claims, or that a merits decision on the central

claims would not favor the Class. Plaintiff considered the expense and length continued
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proceedings necessary to continue the Action against Defendant through trial and any possible
appeals along with Defendant’s financial position. Thus, the settlement for Settlement Class
Members is fair, reasonable, and adequate, given the inherent risk of litigation, the risk relative
to class certification and the costs of pursuing such litigation

17. Based on their own respective independent investigations and evaluations and
after taking into account the sharply disputed factual and legal issues involved in this matter, the
risks attending further prosecution in light of certification issues faced due to the Brinker Rest.
Corp. v. Super. Ct., (2012) 53 Cal. 4th 1004 (“Brinker”) decision, the discovery and
investigation conducted to date, Plaintiffs and their counsel are of the opinion that settlement for
the consideration and on the terms set forth in the Settlement Agreement is fair, reasonable and
adequate and is in the best interests of the named Plaintiffs and Class Members.

18.  The Class Representative Service Award is intended to compensate named
Plaintiff Eva Rockwell as the Class Representative for her willingness to accept the
responsibility of representing the interests of all Class Members. The purpose is to provide an
incentive payment, taking into consideration the risks, time, and effort expended by her in
coming forward to provide invaluable information and to litigate this matter on behalf of all
Class Members. The Class Representative Service Award is also in consideration for executing a
general release of all their claims against Defendant.

19. Plaintiff also risked potential judgment against her if this case had been
unsuccessful. In class action losses, class representatives are deemed the losing party that is
liable for the prevailing party’s costs Earley v. Superior Court, (2000) 79 Cal. App. 4th 1420,
1433-1434. Finally, Plaintiff also risked this lawsuit having a negative impact on future
employment opportunities, as prospective employers may be less inclined to hire an employee
who has served as a class representative

20. Class Counsel has represented, mediated and settled many other employee class
actions in wage and hour litigation. In 2007, | incorporated my wage and hour class action
practice as James Hawkins, APLC, and the Court has preliminarily approved my firm as Class

Counsel in this matter. Since its inception, this law firm has been exclusively involved in class
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actions and complex litigation. Our office is litigating at least 60 other class actions

21.  Since 2002, | have been lead or co-lead counsel in all of the cases listed below,

along with many others. Plaintiffs’ counsel has been certified and approved as Class Counsel in

other wage/hour class actions including: Mancel v. United Parcel Service, Inc. dba UPS, LASC
No. BC 325902 [Wage and Hour Class Action]; Acosta v. Fleetwood Travel Trailers of
California, Inc., et al., RSC, No. RIC 440630 [Wage and Hour Class Action]; Adame v. Pacific
Messenger Service, Inc., OCSC No. 05CC00013 [Wage and Hour Class Action]; Chandler v. Mi
Piace, LLP, et al., LASC No. BC 337780 [Wage and Hour Class Action]; Defries v. Domain
Restaurants, et al., OCSC No. 05CC00128 [Wage and Hour Class Action]; Denton v. BLB
Enterprises, Inc., et al., OCSC No. 07CC01292 [Wage and Hour Class Action]; Maciel v. Orkin
Exterminating Company, Inc., LASC No. BC 357911 [Wage and Hour Class Action]; Martinez
v. Securitas Security Services USA, et al., SCSC No. 105-CV047499, et al. J.C.C.P. No. 4460
[Wage and Hour Class Action]; Martinez v. Saint-Gobain Containers, USDC CD Cal. No. SA
CV06-00690-CJC [Wage and Hour Class Action]; McMurray v. Dave and Busters, Inc., OCSC
No. 06CC00099 [Wage and Hour Class Action]; Osuna v. DFG Restaurants, Inc., et al., LASC
No. BC330145 [Wage and Hour Class Action]; Padron v. Universal Protection Service, OCSC
No. 05CC00013 [Wage and Hour Class Action]; Ortiz v. Kmart, USDC CD Cal. No. SACV 06-
638 ODW (Anx) [Wage and Hour Class Action]; Willems v. Diedrich Coffee, Inc., OCSC No.
07CC00015, and numerous others.

22.  Class Counsel commands a high hourly rate due to our success in overtime, meal
and rest period, expense reimbursement, misclassification, vacation pay, and various other wage
and hour class actions, and we take pride in being held in very high regard by the legal
community.

23.  James Hawkins APLC is a boutique law firm that specializes in wage and hour
class actions and is primarily comprised of several seasoned attorneys and staff. While this
matter did not conclusively preclude other employment, it did impact our ability to take on other
cases. The hourly rates for the attorneys who worked on this case, Isandra Fernandez, Lance

Dacre, Kacey Cook, Anthony Draper, and myself are hourly rates charged by other firms that
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handle complex litigation in California. Numerous California firms provided their hourly billing
rates in connection with a survey conducted by the National Law Journal. Of these California
law firms, ten regularly charge hourly rates of $660, $795, $850, and even $980 per hour. (A true
and correct copy of this National Law Journal 2011 survey is attached hereto as Exhibit 3).

24, Ms. Fernandez, my co-counsel on this matter, has been a member of the Florida
Bar since January 1996 and member of the California Bar since August 2002. Ms. Fernandez has
specialized in employment related litigation including complex wage and hour civil litigation
since 2003. Ms. Fernandez has been, and currently is, co-counsel in over 60 wage and hour class
action litigations for our firm and has produced excellent results for this firm’s clients in the
wage and hour class actions. Mr. Dacre joined the law firm on February 7, 2022. He has been a
member of the California bar since November 1997. His experience has been in both criminal
and civil litigation.

25. Ms. Cook, an associate who worked on this matter, has been a member of the
California Bar since June 2021 and involved in class action litigation since 2019. Prior to joining
our firm, she participated in litigating mass tort cases, including California wildfire and mudslide
cases. Ms. Cook is currently working on over 40 wage and hour class action litigations for our
firm.

26.  Class Counsel represented the class members in this matter and has borne the
entire risk and costs of litigation on a pure contingency basis. To date, Class Counsel has not
received any compensation and expended litigation costs on behalf of the class. Class action
contingency cases are inherently risky. Upon retention, Class Counsel makes a commitment to
litigate the case through trial. These types of cases can take years, hundreds of hours of work and
cost an enormous amount of money; these risks are known upon retention. The risks involved
coupled with the contingency basis of this case further support Class Counsel’s request for
attorneys’ fees and costs.

27.  Since on or about January 19, 2021, prior to the inception of the filing of this
lawsuit on October 5, 2020 through the present, James Hawkins APLC has had to, among other

things, expend time on the following: discussions with client; conduct comprehensive
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investigations including but not limited to researching Defendant’s structure, positions, locations;|
conduct research and analysis regarding potential class members within the scope of the putative
class and potential claims; draft Complaint and PAGA letter to the LWDA,; draft First Amended
Complaint; review answer to complaint; discussions with defense counsel; prepare joint status
conference reports; attend the same; engage in formal and informal discovery; engage in
informal discovery conference; engage in meet and confer discussions regarding mediation and
documents and information to be exchanged prior to; stay abreast of developments in case law;
review hundreds of pages of records, manuals and data; engage in discussions with Plaintiffs
regarding lawsuit; review documents, engage in discussions; prepare for mediation; draft
mediation brief; participate in a full day mediation; engage in post mediation discussions; engage
in numerous discussions with Defendant regarding the specific terms of the Settlement and
exchange multiple drafts of the settlement agreement; prepare motion for preliminary approval
and supporting documents; draft class notice; review tentative ruling regarding preliminary
approval motion, research issues presented, draft supplement to preliminary approval motion;
review order; correspondence and discussions with settlement administrator re: notice
documents; discussions with settlement administrator and defense regarding class data and
potential impact on settlement amount; review weekly reports regarding class notice; discussions
with defendant and settlement administration regarding final approval; prepare final approval
moving papers; take all actions to finalize a settlement through the final approval phases and
beyond. A great amount of time and effort has been expended to properly and comprehensively
perform the job required of this case and prepare for all contingencies that may arise, regardless
of whether the case settles regardless of whether the case settles and allows us to determine the
strengths and weaknesses of the claims.

28.  The attorneys who have worked on this matter are Ms. Fernandez, Ms. Cook, and
me. My hourly rate is $950, Ms. Fernandez’s hourly rate is $900, Ms. Cook’s hourly rate is
$475. Since the inception of this matter, prior to filing the Complaint, the total amount of
attorney time and paralegal time estimated to have been expended and also estimated to be

expended in finalizing this matter is 287 (James Hawkins 35 hours, Ms. Fernandez 130 hours,
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Kacey Cook 122 hours) which equates to $208,200 in fees/base lodestar total. Class Counsel
does not have any fee-splitting arrangements with any other counsel or law firm.

29. Here, the Parties’ contractual agreement to pay counsel’s attorneys’ fees is
reasonable. My firm has been the only counsel to represent Plaintiffs and the Class Members in
this matter, and we have borne the entire risk and cost of this litigation on a pure contingency
basis. To date, Class Counsel has not received any compensation and expended litigation costs
on behalf of the class. Class action contingency cases are inherently risky. Upon retention, Class
Counsel makes a commitment to litigate the case through trial. These types of cases can take
years, hundreds of hours of work and cost an enormous amount of money; these risks are known
upon retention. The risks involved coupled with the contingency basis of this case further
support Class Counsels’ request for attorneys’ fees and costs.

30.  Class Counsel’s costs in this litigation are $7,19.88 (A true and correct copy of
Class Counsel’s cost invoice is attached hereto as Exhibit 2.) | declare under penalty of perjury

that the foregoing is true and correct. Executed on this 10" of January 2024, at Irvine,

California. —
alifornia Q )m//#

James R. Hawkins, Esqg.

-9-

JAMES HAWKINS DECLARATION IN SUPPORT OF MOTION FOR FINAL APPROVAL OF
CLASS ACTION AND PAGA SETTLEMENT




EXHIBIT 1



DocuSign Envelope ID: D8E81671-579E-4E55-B4D7-29816E438A1F

STIPULATION OF SETTLEMENT

This Stipulation of Settlement (“Settlement Agreement”) is reached by and between
Plaintiff Eva Rockwell (collectively “Plaintiff”), individually and on behalf of all members of the
Settlement Class, defined below, and Defendant California Mentor Family Home Agency, LLC
(“Defendant”) (Plaintiff and Defendant are referred to herein collectively as the “Parties” and
may be referred to individually as a “Party”). Plaintiff and the Settlement Class are represented
by James R. Hawkins, Isandra Fernandez, Lance Dacre, and Kacey E. Cook of James Hawkins
APLC (“Class Counsel”). Defendant is represented by Daniel J. Coyle, Shaye Schrick, and
Caroline M. Colangelo of Delfino Madden O’Malley Coyle & Koewler LLP.

This settlement resolves a lawsuit that was filed by Plaintiff against Defendant on May 5,
2021, in Shasta County Superior Court, in the matter entitled Eva Rockwell v. California Mentor
Family Home Agency, LLC et al., Case No. SCRDCVCV21-0197240-001 (the “Action”). The
Action alleges claims for: (i) failure to pay lawful wages; (ii) meal period violations; (iii) rest
period violations; (iv) unreimbursed expenses; (iv) sick pay violations; (v) failure to provide
accurate itemized wage statements; (vi) waiting time penalties; (vii) unfair competition; and
(viii) civil penalties under the Labor Code Private Attorneys General Act of 2004, California
Labor section 2698 et seq. (“PAGA”).

Given the uncertainty of litigation, Plaintiff and Defendant wish to settle both
individually and on behalf of the Settlement Class. Accordingly, Plaintiff and Defendant agree
as follows:

1. Settlement Class. For the purposes of this Settlement Agreement only, Plaintiff and
Defendant stipulate to certification of the following Settlement Class:

All current and former non-exempt employees employed by California
Mentor Family Home Agency, LLC in California at any time from May 5,
2017 through December 20, 2022 (the “Class Period”), except during the
time period(s) in which they held the positions of Mentor Recruiter,
Mentor Recruiter, CA, or Mentor Recruiter, CA, or Mentor Recruitment
Specialist (Job Codes 2750 and 2751).

The Parties agree that certification for purposes of settlement is not an admission that class
certification is proper under Section 382 of the Code of Civil Procedure. If for any reason this
Settlement Agreement is not approved or is terminated, in whole or in part, this conditional
agreement to class certification will be inadmissible and will have no effect in this matter or in
any claims brought on the same or similar allegations, and the parties shall revert to the
respective positions they held prior to entering into the Settlement Agreement.

2. Participating Class Member(s). Members of the Settlement Class who do not submit a
valid and timely Request for Exclusion.

3. Aggrieved Employee(s). Members of the Settlement Class who, regardless of whether
they submit a Request for Exclusion, worked for Defendant at any time from May 4, 2020
through December 20, 2022 (“PAGA Period”).

00211008.1 Page 1 of 11
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4. Releases by Settlement Class. Plaintiff and all every member of the Settlement Class
will fully release and discharge Defendant and all of its past and present parent companies,
affiliates, controlling persons, subsidiaries, joint employers, directors, officers, members,
shareholders and investors, agents, attorneys, employees, and benefit plans sponsored by any
such entities (collectively the “Released Parties™), as follows:

A. Release of Non-PAGA Claims. Plaintiff and all Participating Class
Members shall release all claims and causes of action, alleged or which
could have reasonably been alleged based on the allegations in the Action,
including claims for: (i) failure to pay lawful wages; (ii) meal period
violations; (iii) rest period violations; (iv) unreimbursed expenses; (iv)
sick pay violations; (v) failure to keep proper records; (vi) failure to
provide accurate itemized wage statements; (vi) waiting time penalties;
(vil) unfair competition; (viii) declaratory relief that could have been
premised on the claims, causes of action or legal theories pled in the
Action; and (ix) all damages, penalties, interest, costs (including attorneys’
fees) and other amounts recoverable under said claims or causes of action
as to the facts and/or legal theories alleged in the Action (collectively, the
“Non-PAGA Released Claims”). The period of the Release shall extend
to the limits of the Class Period. The res judicata effect of the judgment
will be the same as that of the Release.

B. Release of PAGA Claims. In addition, Plaintiff and all Aggrieved
Employees shall release all claims for civil penalties under PAGA (the
“PAGA Released Claims”). The period of the Release shall extend to the
limits of the PAGA Period. The res judicata effect of the judgment will
be the same as that of the Release.

C. Collectively, the Non-PAGA Released Claims and PAGA Released
Claims are referred to as the “Released Claims.”

D. In light of her Class Representative Service Award, Plaintiff Eva
Rockwell has agreed to release, in addition to the Released Claims
described above, all claims, whether known or unknown, under federal
law, state law, or local law against the Released Parties. Plaintiff
understands that this release includes unknown claims and that she is, as a
result, waiving all rights and benefits afforded by Section 1542 of the
California Civil Code, which provides:

A general release does not extend to claims that the creditor or
releasing party does not know or suspect to exist in his or her favor at
the time of executing the release and that, if known by him or her,
would have materially affected his or her settlement with the debtor
or released party.
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Specifically excluded from Plaintiff’s Released Claims are any claims for
workers’ compensation benefits, which cannot be released as a matter of
law.

5. Maximum Settlement Amount. As consideration, Defendant agrees to pay a non-
reversionary maximum amount (“Maximum Settlement Amount”) of Six Hundred Seventy-Five

Thousand Doll
follows:
A.
B.
C.
(1)
(2)
3)
4)
&)
00211008.1

ars and No Cents ($675,000.00) in full and complete settlement of this matter, as

The Parties have agreed to engage ILYM Group, Inc. as the “Settlement
Administrator” to administer this Settlement.

The Maximum Settlement Amount shall be deposited with the Settlement
Administrator into an interest-bearing settlement account for the benefit of the
Settlement Class members, within ten (10) business days after Final Approval
(which, for this purpose shall be defined as the date on which the Court enters an
Order granting Final Approval) or, solely in the event that there are any objections
to the settlement (the filing of an objection being a prerequisite to the filing of an
appeal), the later of: (1) the last date on which any appeal might be filed or (2) the
successful resolution of any appeal(s) — including expiration of any time to seek
reconsideration or further review.

This is a non-reversionary settlement. The Maximum Settlement Amount
includes:

All payments (including interest) to the Settlement Class;

All costs of the Settlement Administrator and settlement administration,
which are anticipated to be no greater than Fifteen Thousand Dollars
($15,000.00);

Up to Seven Thousand Five Hundred Dollars and No Cents ($7,500.00)
for Plaintiff’s Class Representative Service Award, in recognition of
Plaintiff’s contributions to the Action, and her services to the Settlement
Class. Even in the event that the Court reduces or does not approve the
requested Class Representative Service Award, Plaintiff shall not have the
right to revoke this settlement, and it will remain binding;

Up to one-third of the Maximum Settlement Amount (Two Hundred
Twenty-Five Thousand Dollars and No Cents ($225,000.00)) in attorneys’
fees, plus actual costs and expenses related to the Action as supported by
declaration, which are not to exceed Twenty Thousand Dollars and No
Cents ($20,000.00). In the event that the Court reduces or does not
approve the requested attorneys’ fees and costs, Plaintiff’s counsel shall
not have the right to revoke this settlement, and it will remain binding; and

Seventy-Five Thousand Dollars and No Cents ($75,000.00) of the
Maximum Settlement Amount has been set aside by the Parties as PAGA
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civil penalties. Per Labor Code § 2699(i), seventy-five percent (75%) of
such penalties, or Fifty-Six Thousand Two Hundred Fifty Dollars and No
Cents ($56,250.00), will be payable to the Labor and Workforce
Development Agency (“LWDA?”), and the remaining twenty-five percent
(25%), or Eighteen Thousand Seven Hundred Fifty Dollars and No Cents
($18,750.00), will be payable to certain Settlement Class members as the
“PAGA Amount,” as described below.

D. Settlement Class members’ share of payroll taxes shall be paid from the Net
Settlement Fund, defined below. Defendant’s share of payroll taxes shall be paid
by Defendant separately from, and in addition to, the Maximum Settlement
Amount.

4. Payments to the Settlement Class. Members of the Settlement Class are not required to

submit a claim form to receive a payment (“Individual Settlement Payment”) from the
Settlement. Individual Settlement Payments will be determined and paid as follows:

A.

00211008.1

The Settlement Administrator shall first deduct from the Maximum Settlement
Amount the amounts approved by the Court for Class Counsel’s attorneys’ fees,
Class Counsel’s costs and expenses, Plaintiff’s Class Representative Service
Award, the Settlement Administrator’s fees and expenses for administration, and
the total amount designated as PAGA civil penalties. The remaining amount shall
be known as the “Net Settlement Fund” (“NSF”).

To Each Participating Class Member. From the NSF, the Settlement
Administrator will calculate each Participating Class Member’s Individual
Settlement Payment based on each Participating Class Member’s proportionate
pay periods worked during the Class Period by (a) dividing the NSF by the total
number of Pay Periods worked by all Participating Class Members during the
Class Period and (b) multiplying the result by the number of Pay Periods worked
by each Participating Class Member during the Class Period.

To Each Aggrieved Employee. Eighteen Thousand Seven Hundred Fifty Dollars
and No Cents ($18,750.00) of the Maximum Settlement Amount has been
designated as the “PAGA Amount” as described above. Each Aggrieved
Employee, as defined herein, shall receive a portion of the PAGA Amount
proportionate to the number of pay periods worked during the PAGA Period, and
which will be calculated by multiplying the PAGA Amount by a fraction, the
numerator of which is the Aggrieved Employee’s gross number of pay periods
worked during this period, and the denominator of which is the total number of
pay periods worked by all Aggrieved Employees during the PAGA Period.

Within ten (10) calendar days following the deposit of the Maximum Settlement
Amount with the Settlement Administrator by Defendant, the Settlement
Administrator will calculate Individual Settlement Payment amounts, as well as
the amount of the employer’s share of payroll taxes due on the wage portion of
the Individual Settlement Payments, and provide the same to counsel for review
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and approval. Within seven (7) calendar days of approval by counsel, the
Settlement Administrator will prepare and mail Individual Settlement Payments,
less applicable taxes and withholdings, to participating Settlement Class
members. The Settlement Administrator shall simultaneously pay the
withholdings to the applicable authorities with the necessary reports, submitting
copies to Defendant’s counsel.

E. For purposes of calculating applicable taxes and withholdings for the Settlement
Class members, each Individual Settlement Payment shall be allocated as follows:
(1) for payments out of the NSF, thirty percent (30%) as wages, thirty percent
(30%) as reimbursement, thirty percent (30%) as penalties, and ten percent (10%)
as interest; and (2) for payments out of the PAGA Amount, one hundred percent
(100%) as penalties. The Settlement Administrator will be responsible for issuing
to participating Settlement Class members an IRS Form W-2 for amounts deemed
“wages” and an IRS Form 1099 for the portions allocated as penalties and
interest. Notwithstanding the treatment of the payments to each Settlement Class
member above, none of the payments called for by this Settlement Agreement,
including the wage portion, are to be treated as earnings, wages, pay or
compensation for any purpose of any applicable benefit or retirement plan, unless
required by such plans.

F. Each member of the Settlement Class who receives an Individual Settlement
Payment must cash that check within 180 days from the date the Settlement
Administrator mails it. Any funds payable to Settlement Class members whose
checks were not cashed within 180 days after mailing shall be sent to the
California Controller's Unclaimed Property Fund in the name of the Class
Member thereby leaving no “unpaid residue” subject to the requirements of
California Code of Civil Procedure Section 384, subd. (b).

G. Neither Plaintiff nor Defendant shall bear any liability for lost or stolen checks,
forged signatures on checks, or unauthorized negotiation of checks. Unless
responsible by its own acts of omission or commission, the same is true for the
Settlement Administrator.

5. Attorneys’ Fees and Costs. Defendant will not object to a request for a total award of
attorneys’ fees of one-third of the Maximum Settlement Amount, which is currently estimated to
be Two Hundred Twenty-Five Thousand Dollars and No Cents ($225,000.00), plus actual costs
and expenses as supported by declaration, in an amount not to exceed Twenty Thousand Dollars
and No Cents ($20,000.00). These amounts will cover any and all work performed and any and
all costs incurred in connection with this litigation, including without limitation: all work
performed and all costs incurred to date; and all work to be performed and costs to be incurred in
connection with obtaining the Court’s approval of this Settlement Agreement, including any
objections raised and any appeals necessitated by those objections. Class Counsel will be issued
an IRS Form 1099 by the Settlement Administrator when it pays the fee award allowed by the
Court.
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6. Class Representative Service Award. Defendant will not object to a request for Class
Representative Service Award of up to Seven Thousand Five Hundred Dollars and No Cents
($7,500.00) for her time and risks in prosecuting this case, for her services to the Settlement
Class, and for her general release of claims. These awards will be in addition to Plaintiff’s
Individual Settlement Payments as Settlement Class members and shall be reported on an IRS
Form 1099 by the Settlement Administrator.

7. Settlement Administrator. Defendant will not object to the appointment of ILYM
Group, Inc. as Settlement Administrator nor to Class Counsel seeking permission to pay up to
Fifteen Thousand Dollars ($15,000.00) for its services from the Maximum Settlement Amount.
The Settlement Administrator shall be responsible for sending notices and for calculating
Individual Settlement Payments and preparing all checks and mailings. The Settlement
Administrator shall be authorized to pay itself from the Maximum Settlement Amount by Class
Counsel only after checks have been mailed to all participating Settlement Class members. The
Settlement Administrator shall also give notice of final judgment by posting the Final Judgment
to its website.

8. Preliminary Approval. Upon execution of this Settlement Agreement, Plaintiff shall
apply to the Court for the entry of an Order:

A. Conditionally certifying the Settlement Class for purposes of this Settlement
Agreement;
B. Appointing James R. Hawkins, Isandra Fernandez and Lance Dacre, of James

Hawkins APLC as Class Counsel;
C. Appointing Eva Rockwell as Class Representative for the Settlement Class;
D. Approving ILYM Group, Inc. as Settlement Administrator;

E. Preliminarily approving this Settlement Agreement and its terms as fair,
reasonable, and adequate;

F. Approving the form and content of the Notice Packet (which is comprised of the
Class Notice and the Notice of Settlement Award, attached hereto as Exhibits 1
and 2, respectively), and directing the mailing of same; and

G. Scheduling a Final Approval hearing.

9. Notice to Settlement Class. Following preliminary approval, the Settlement Class shall
be notified as follows:

A. Within ten (10) business days after entry of an order preliminarily approving this
Agreement, Defendant will provide the Settlement Administrator with the names,
last known addresses, and social security numbers (in electronic format) of the
members of the Settlement Class, including the dates of employment and the pay
periods worked by each Settlement Class member while employed in a position
covered by the Settlement Class definition during the Class Period.
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Within ten (10) business days from receipt of this information, the Settlement
Administrator shall: (i) run the names of all Settlement Class members through
the National Change of Address (“NCOA™) database to determine any updated
addresses for Settlement Class members; (ii) update the addresses of any
Settlement Class member for whom an updated address was found through the
NCOA search; (iii) calculate the estimated Individual Settlement Payment for
each Settlement Class member; (iv) provide its calculations to Counsel for
approval; and (v) mail the Notice Packet to each Settlement Class member at his
or her last known address or at the updated address found through the NCOA
search, and retain proof of mailing.

The Settlement Administrator shall use its best professional efforts, including
performing a “skip trace,” to track any Settlement Class member’s mailing
returned as undeliverable, and will re-send the Notice Packet promptly, and in any
event within three (3) business days of identifying updated mailing addresses
through such efforts. The address identified by the Settlement Administrator as
the current mailing address shall be presumed to be the best mailing address for
each Settlement Class member. It will be conclusively presumed that, if an
envelope so mailed has not been returned within thirty (30) days of the mailing,
the Settlement Class member received the Notice Packet.

Requests for Exclusion. Any Settlement Class member who wishes to opt-out of
the settlement must complete and mail a Request for Exclusion (defined below) to
the Settlement Administrator within forty-five (45) calendar days of the date of
the initial mailing of the Notice Packets (the “Response Deadline").

The Notice Packet shall state that Settlement Class members who wish to
exclude themselves from the settlement must submit a Request for Exclusion
by the Response Deadline. The Request for Exclusion: (1) must contain the
name, address, telephone number and the last four digits of the Social Security
number of the Settlement Class member, (2) contain a statement that the
Settlement Class member wishes to be excluded from the Settlement; (3) must
be signed by the Settlement Class member; and (4) must be postmarked by the
Response Deadline and mailed to the Settlement Administrator at the address
specified in the Class Notice. If the Request for Exclusion does not contain
the information listed in (1)-(3), it will not be deemed valid for exclusion from
this settlement, except a Request for Exclusion form not containing a
Settlement Class member’s telephone number and/or last four digits of the
Social Security number will be deemed valid. The date of the postmark on the
Request for Exclusion shall be the exclusive means used to determine whether
a Request for Exclusion has been timely submitted. Any Settlement Class
member who requests to be excluded from the Settlement Class will not be
entitled to any recovery under this Settlement Agreement (except for any
amount due to him or her from the PAGA Amount, if applicable) and will not
be bound by the terms of the Settlement (except for the PAGA release, if
applicable) or have any right to object, appeal or comment thereon.
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Objections. Members of the Settlement Class who do not request exclusion may
object to this Agreement as explained in the Class Notice by filing a written
objection with the Settlement Administrator (who shall serve all objections as
received on Class Counsel and Defendant’s counsel, who shall then promptly file
all such objections with the Court). Defendant’s counsel and Class Counsel shall
file any responses to objections no later than the deadline to file the Motion for
Final Approval, unless an objection is filed within ten (10) days of the Motion for
Final Approval filing deadline, in which case Defendant’s counsel and Class
Counsel shall have ten (10) days to respond. To be valid, any objection should:
(1) contain the objecting Settlement Class member’s full name and current
address, as well as contact information for any attorney representing the objecting
Settlement Class member for purposes of the objection; (2) include all objections
and the factual and legal bases for same; (3) include any and all supporting
papers, briefs, written evidence, declarations, and/or other evidence; and (4) be
postmarked no later than the Response Deadline. Members of the Settlement
Class who do not request exclusion may also object to the Settlement by
appearing at the Final Approval Hearing.

Notice of Settlement Award/Disputes. Each Notice Packet mailed to a Settlement
Class member shall contain a Notice of Settlement Award, in which shall be
disclosed the amount of the Settlement Class member’s estimated Individual
Settlement Payment as well as all of the information that was used from
Defendant’s records in order to calculate the Individual Settlement Payment,
including the Settlement Class member’s pay periods worked during the Class
Period and/or PAGA Period. Settlement Class members will have the
opportunity, should they disagree with Defendant’s records regarding the
information stated in their Notice of Settlement Award, to provide documentation
and/or an explanation to show contrary information. Any such dispute, including
any supporting documentation, must be mailed to the Settlement Administrator
and postmarked by the Response Deadline. If there is a dispute, the Settlement
Administrator will consult with the Parties to determine whether an adjustment is
warranted. The Settlement Administrator shall determine the eligibility for, and
the amounts of, any Individual Settlement Payments under the terms of this
Agreement. The Settlement Administrator’s determination of the eligibility for
and amount of any Individual Settlement Payment shall be binding upon the
Settlement Class member and the Parties.

Any Notice Packets returned to the Settlement Administrator as non-delivered on
or before the Response Deadline shall be re-mailed to the forwarding address
affixed thereto. If no forwarding address is provided, the Settlement
Administrator shall make reasonable efforts, including utilizing a “skip trace,” to
obtain an updated mailing address within five (5) business days of receiving the
returned Notice Packet. If an updated mailing address is identified, the Settlement
Administrator shall resend the Notice Packet to the Settlement Class member
immediately, and in any event within three (3) business days of obtaining the
updated address. Settlement Class members to whom Notice Packets are re-sent
after having been returned as undeliverable to the Settlement Administrator shall
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have fourteen (14) calendar days from the date of re-mailing, or until the
Response Deadline has expired, whichever is later, to mail a Request for
Exclusion or Objection or dispute. Notice Packets that are re-sent shall inform the
recipient of this adjusted deadline. If a Settlement Class member’s Notice Packet
is returned to the Settlement Administrator more than once as non-deliverable,
then an additional Notice Packet shall not be mailed. Nothing else shall be
required of, or done by, the Parties, Class Counsel, or Defendant’s Counsel to
provide notice of the proposed settlement.

10.  Final Approval. Following preliminary approval and the close of the period for filing
requests for exclusion, objections, or disputes under this Settlement Agreement, Plaintiff shall
apply to the Court for entry of an Order:

A. Granting final approval to the Settlement Agreement and adjudging its terms to be
fair, reasonable, and adequate;

B. Approving Plaintiff’s and Class Counsel’s application for attorneys’ fees, costs,
Class Representative Service Award, and Settlement Administration costs; and

C. Entering judgment pursuant to California Rule of Court 3.769. Said judgment
shall be posted on the Settlement Administrator’s website.

11.  Non-Admission of Liability. Nothing in this Agreement shall operate or be construed as
an admission of any liability by the Released Parties or that class certification is appropriate in
any context other than this settlement. Each of the Parties has entered into this Settlement
Agreement to avoid the burden and expense of further litigation. Pursuant to California
Evidence Code Section 1152, this Settlement Agreement is inadmissible in any proceeding,
except a proceeding to approve, interpret, or enforce this Settlement Agreement. If Final
Approval does not occur, the Parties agree that this Settlement Agreement is void, but remains
protected by California Evidence Code Section 1152.

12. Nondisclosure and Nonpublication. Plaintiff and Class Counsel agree not to disclose or
publicize the Settlement Agreement among the parties contemplated herein, the fact of the
Settlement Agreement, its terms or contents, and the negotiations underlying the Settlement
Agreement, in any manner or form, directly or indirectly, to any person or entity, except
Settlement Class members and as shall be contractually required to effectuate the terms of the
Settlement Agreement as set forth herein. However, for the limited purpose of allowing Class
Counsel to prove adequacy as class counsel in other actions, Class Counsel may disclose the
names of the Parties in this action and the venue/case number of this action for such purposes.

13. Waiver and Amendment. The Parties may not waive, amend, or modify any provision
of this Settlement Agreement except by a written agreement signed by all of the Parties, and
subject to any necessary Court approval. A waiver or amendment of any provision of this
Settlement Agreement will not constitute a waiver of any other provision.

14.  Notices. All notices, demands, and other communications to be provided concerning this
Settlement Agreement shall be in writing and delivered by receipted delivery and by e-mail at

00211008.1 Page 9 of 11



DocuSign Envelope ID: D8E81671-579E-4E55-B4D7-29816E438A1F

the addresses set forth below, or such other addresses as either Party may designate in writing
from time to time:

if to Defendant: Shaye Schrick, Delfino Madden O’Malley Coyle & Koewler LLP,
500 Capitol Mall, Suite 1550, Sacramento, California 95814,
sschrick@delfinomadden.com

if to Plaintiff: Isandra Fernandez, Lance Dacre, James Hawkins APLC, 9880
Research  Drive, Suite 200, Irvine, CA 92618,
isandra@jameshawkinsaplc.com

15. Entire Agreement. This Settlement Agreement contains the entire agreement between
the Parties with respect to the transactions contemplated hereby, and supersedes all negotiations,
presentations, warranties, commitments, offers, contracts and writings prior to the date hereof
relating to the subject matters hereof.

16.  Counterparts. This Settlement Agreement may be executed by one or more of the
Parties on any number of separate counterparts and delivered electronically, and all of said
counterparts taken together shall be deemed to constitute one and the same instrument.

17. Enforcement and Continuing Jurisdiction of the Court. To the extent consistent with
class action procedure, this Settlement Agreement shall be enforceable by the Court pursuant to
California Code of Civil Procedure section 664.6. The Court shall retain continuing jurisdiction
over this Action and over all Parties and Settlement Class members, to the fullest extent to
enforce and effectuate the terms and intent of this Settlement Agreement, and to adjudicate any
claimed breaches of this Settlement Agreement. The Court may award reasonable attorneys’ fees
and costs to the prevailing party in any motion or action taken based on an alleged violation of
any material term of this Settlement Agreement.

[signatures on next page]
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DATED: 5/17/2023

DATED: 5/5/2023

APPROVED AS TO FORM:

DATED: 5/18/2023

DATED: May 5,2023

00211008.1

Defendant CALIFORNIA MENTOR FAMILY
HOME AGENCY, LLC

DocuSigned by:

By: Lina Martin

F38§BAEAAC3E4AC,..

Its: éM

Plaintiff EVA ROCKWELL

DocuSigned by:

By: Eﬁm Kotk ll

i 237FR4F3F422472, .
Plaintirt ana detuienmient Class Representative

DELFINO MADDEN O’MALLEY COYLE &
KOEWLER LLP

DocuSigned by:

(Mmo Sclurick

heseSeterick
Attorneys for Defendant

JAMES HAWKINS APLC

y: \w@m %Wﬁ{

Isandra Fernandez
Lance Dacre
Attorneys for Plaintiff
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Lo ) Report Date: 1/10/2024
Matter Billing Detalil Report Time: 1054AM
Page: 1lof 2
User ID: Miccolis
JAMESHAWKINSAPLC
DateRange:  01/01/1900 to 01/10/2024
Client: CALIFMENYOL1 - Eva Rockwell
Matter: CAMENTOROOL1 - California Mentor Family Home LL C - Eva Rockwell
Date Expense  Description Debit Credit Billing On Invoice Check Payee
Code Status Hold Number Number
Balance Forward: $0.00
05/05/2021 FST First Legal Network - FILING, complaint, $1,763.52 Unbilled
summons, civ cover sheet IN#30159758
07/02/2021 FST First Legal Network- SERVED- Complaint $201.90 Unbilled
and Initial Docs IN# 30166121
12/31/2021 LRE Legal Research $295.00 Unbilled
01/26/2022 FED FED EX - PLT'S Responses to def discovery $16.10 Unbilled
requests
03/21/2022 FST First Legal Network - Filing branch pdf same $182.30 Unbilled
day , CMC, IN#30192286
05/06/2022 FST First Legal Network- Filed Plantiffs CM Stmt $350.44 Unbilled
and Notice of Remote Appearance, Order IN
30199329
12/31/2022 LRE Legal Research $217.42 Unbilled
01/04/2023 FST First Legal Network - Filing - PIf'sCM Stmt $193.48 Unbilled
IN# 30224217
01/13/2023 EXA Expert Analysis- IN#7320 CK#10547 $1,050.00 Unbilled
02/17/2023 FST First Legal Network - Filing - PifsCM $193.48 Unbilled
Statement IN# 30227367
04/14/2023 FST First Legal Network - Filing - PifsCM $424.36 Unbilled
Statment, Stip and Prop Order IN# 30233810
05/09/2023 FST First Legal Network - Filing - First Amended $200.48 Unbilled
Complaint IN# 30237327
06/29/2023 FST First Legal Network - Filing - Motion for $344.88 Unbilled
Preliminary Approval |N# 30240914
07/14/2023 FST First Legal Network - Filing - Ntc of Erratare $193.48 Unbilled
Prop Order for Pre IN# 30244254
08/28/2023 FST First Legal Network - Filing - Decl of ILYM $1,103.04 Unbilled
Group, Proposed Order Granting prelim
appro, Amendment to Stip to Settle, Suppl to
Prlim Appro per Tenetative, Dec of JRH 1SO
Mtn for Prlim, JRH Decl 1SO Suppl to Prlim
Appro IN# 30248438
01/10/2024 FIL Filing Fee- Estimated cost utill case $450.00 Unbilled

completion



Lo ) Report Date: 1/10/2024

Matter Billing Detail Report Time 10:54AM
Page: 20f 2
User ID: Miccolis

JAMESHAWKINSAPLC

Date Expense  Description Debit Credit Billing On Invoice Check Payee

Code Status Hold Number Number
Total: $7,179.88 $0.00
Balance: $7,179.88

Total FeesBilled------------------- $0.00

Total FeesUnbilled : ---------------- $0.00

Total FeesReceived : - --------------- $0.00

Total Soft Cost Billed : -------------- $0.00

Total Soft Cost Unbilled : - ---------- $0.00

Total Soft Cost Received : - ---------- $0.00

Total Hard Cost Billed : - - - - --------- $0.00

Total Hard Cost Unbilled : - ---------- $7,179.88

Total Hard Cost Received : ----------- $0.00

Total TaxesBilled : ----------------- $0.00

Total TaxesUnbilled : - -------------- $0.00

Total TaxesReceived : - -------------- $0.00

Total Late ChargesBilled : - -------- $0.00

Total Late Charges Unbilled: - ------- $0.00

Total Late Charges Received : - ------- $0.00

Trust Balance: --------------------

$0.00
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