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BLUMENTHAL NORDREHAUG BHOWMIK 
DE BLOUW LLP 
   Norman B. Blumenthal (State Bar #068687) 
   Kyle R. Nordrehaug (State Bar #205975)
   Aparajit Bhowmik (State Bar #248066)
2255 Calle Clara
La Jolla, CA 92037
Telephone: (858)551-1223
Facsimile: (858) 551-1232
Email: Kyle@bamlawca.com 
Website: www.bamlawca.com

 Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

IN AND FOR THE COUNTY OF SAN BERNARDINO

VICTOR HERNANDEZ, on behalf of
himself and on behalf of all persons
similarly situated,

Plaintiff,

vs.

MITSUBISHI CEMENT
CORPORATION, a Corporation; and
DOES 1 through 50, inclusive,

Defendants.

Case No. CIVSB2125260
[Consolidated with Case No. CIVSB2133252]

NOTICE OF ENTRY OF JUDGMENT

Hearing Date: October 17, 2023
Hearing Time: 1:30 p.m.
[Hearing scheduled by Order dated May 31, 2023
at paragraph 14]

Judge: Hon. Joseph T. Ortiz 
Dept: 17

Date Filed: August 11, 2021
Trial Date: Not set 

NOTICE OF ENTRY OF JUDGMENT
Case No. CIVSB2125260-1-

mailto:Kyle@bamlawca.com
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TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD:

YOU ARE HEREBY NOTIFIED THAT on October 17, 2023, the Court entered the

Final Approval Order and Judgment in the above entitled action.   A true and correct copy of

the Final Approval Order and Judgment is attached hereto as Exhibit #1.  The Judgment was

also served on the LWDA pursuant to the Proof of Service below.

Respectfully submitted,

Dated:   October 20, 2023 BLUMENTHAL NORDREHAUG BHOWMIK 
DE BLOUW LLP

By:   /s/ Kyle Nordrehaug                                 
Kyle R. Nordrehaug
Attorneys for Plaintiffs 

NOTICE OF ENTRY OF JUDGMENT
Case No. CIVSB2125260-2-
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF SAN DIEGO

I, Kyle Nordrehaug, am employed in the County of San Diego, State of California.  I am

over the age of 18 and not a party to the within action.  My business address is 2255 Calle Clara, La

Jolla, California 92037.

On October 20, 2023, I served the document(s) described as: 

1. NOTICE OF ENTRY OF JUDGMENT

  X   (BY ELECTRONIC SERVICE):  Pursuant to the provisions of CCP §1010.6, I provided

the documents referenced above electronically via electronic mail (e-mail) to counsel for

Defendant at the following confirmed e-mail addresses:

Paige T. Bennett 
Paige.Bennett@jacksonlewis.com
Michael R. Minguet 
Michael.Minguet@jacksonlewis.com
Judy Kang 
Judy.Kang@jacksonlewis.com
Frankie Larsen
Frankie.Larson@jacksonlewis.com
JACKSON LEWIS P.C.
725 South Figueroa Street, Suite 2500
 Los Angeles, California 90017-5408 
Telephone: (213) 689-0404
Facsimile: (213) 689-0430 

 _X____ (ONLINE TO THE LWDA): I caused the above-described document to be delivered to the
Labor Workforce Development Agency via online process at the PAGA Filing website in
accordance with the procedure imposed by the LWDA.

    X   (State): I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on October 20, 2023, at La Jolla, California.

_/s/ Kyle Nordrehaug_______________
Kyle Nordrehaug

NOTICE OF ENTRY OF JUDGMENT
Case No. CIVSB2125260-3-
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BL UME T HAL NORDREHAlfG BHOWMIK 
DE BLO W LLP 

orman B. Blumenthal (Stat..-: Bar #068687) 
Kyle R. ordrehaug (State Bar #205975) 
Aparajit Bhowmik (State Bar #248066) 

4 2255 alle Iara 
La Jolla, CA 92037 

5 Telephone: (858)551 - 1223 
Facsimile: (858) 551-1232 

6 Firmsite: W W\ .bamlawca.com 
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Attorneys for Plaintiff 

F LED 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 
SAN BERNARDINO DISTRICT 

OCT 1 7 2023 

I , . 

~-. -~~ -✓--
JES ICA GA' lL ul::PUTY 
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12 

IJ 

SUPER IOi' ~OUR 1' OF fHE ST, TE Of CALIFORNIA 

COU 1TY OF A BER. 't RDI 0 

14 
VI CTOR HERN A DEZ. 1.m beh,tl f ot' hi mse lf C E 1 0. : I S82125260 

Is and on behalf of .JII p<'rson,; similarly situated. 

16 

17 vs. 

18 
MIT UBI SHI CE E T CORPOR TIO , a 

19 CorporaLion: and DOCS I thro1.Jgb 50, 

20 

21 

22 

23 

24 

25 

26 

27 

28 

inclusi t. 

D~fendants . 

___ _J 

SED] FINAL APPROVAL 
E R AND .JUDGMENT 

Hcariri£ Date: October 17. 2023 
Hearing Time: I :10 p.m. 

juJgc · I lor .. Jos ph T. Ortiz 
Dep!: 17 

L>ate Filt:d : ugust 11 , 2021 
Trial Date: Not set 

' 1·1N AL l'PR ' >V. \ L ORD ER AND JUDGM E T 



The unoppo ed motion of Plaintiff Victor Hernandez ("Plaintiff') for an order finally 

2 approv.ing the Class Action and PAGA ettlement Agreement ("'Agreement'' ) wi th Defendant 

3 Mit ubi hi Cement Corporation (''Defendant"), attorneys· fees and costs, service payments, and the 

4 expense of the Admini trator duly came on for he~ri ng on October 17, 2023 before the Honorable 

5 Jo eph T. Ortiz. 

6 

7 

8 

I. 

FI NDI NGS 

Based on the oral and written argument and evidence pre ented in connection wi th the 

9 motion, the Court makes the following findings: 

10 

11 

I. 

2. 

All terms u ed herein shall have the same meaning as defined in the Agreement. 

This Court has jurisdiction over the subject matter of thi s litigation pending before 

12 the Superior Court for the tate of California, in and for the aunty of an Bernardino. and over all 

13 Parties to thi s litigati on, including the Clas . 

14 3. Based on a review of the papers submitted b) Plaintiffs and a revie\\ of the 

15 applicable law, the Court finds that tile Gro s ettlement mount of Two Million Fifty Thousand 

16 Dollars ($2,050,000) and the terms et forth in the greement are fair. rea onable, and adequate. 

17 4. The Court further finds that the ettlcment was the re ult of arm 's length negotiations 

18 conducted after Clas. Counsel had adequately investigat d the claims and became familiar with the 

19 strengths and weaknesses of those claims. In particular, the amount of the ettl ement, and the 

20 ass istance of an e perienced mediator in the ettlement process, among other factors, support the 

21 Court's conclu ion that the Settlement i:; fair. reasonable, and adequate. 

22 

23 

Preliminary ppro\'a l of rh S ttlement 

5. On 7v1ay 31, 2023, the Court granted pre liminary approval of the Settlement. At the 

24 same time, the Court approved onditional ce11ificatior. of the Class for settlement purpo es only. 

25 

26 

Notice to the Clas 

6. In compliance with the Preliminary . pproval Order, the Court-approved Class 

27 Notice wa mailed b)' first class mail to members of the Cla at their last-known addresses on or 

28 
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about July 5, 2023. Mailing of the Clas 1 otice to their last-knuwn addresses wa the best notice 

2 practicable under the circum tanre and wa reasonably alculated to communicate actual notice of 

3 the litigation and the proposed ettlement to the Class. The Class otice given to the Class 

4 Members fully and accurately informed the Class Member of all material elements of the proposed 

5 ettlement and of their opportunity to objecr to or c0mment thereon or to seek exclu ion from the 

6 Settlement; ~as vaiid, due, and suffkient n~tice to all Class Members; and complied fully with the 

7 laws of the tate of California, the United tates Constitution, due process and other applicable law. 

8 The Class Notice fairly and adequately described the ettlement and provided Class Members 

9 adequate in tructions and a variety of means to obtain additional information. 

10 

11 

7. The Response Deadlin for opting out or submitting written objections to the 

ettlement was eptember 5. 2023, whi h for rt:-mailings as e tended by fourteen (14) days. 

12 There was an adequate interval between notice and the deadline to permit Class Members to choose 

13 what to do and to act on their deci ion. A full and fair opportunity has been afforded to the Cla s 

14 Member to participate in thi~ hearing, and all Cla~ Members and other persons wishing to be heard 

l 5 have had a full and fair opportunity to be heard. Cla s M mbers al. o have had a full and fair 

16 opportunity to exclude them.;e lves from the propo ed etth.:ment and Class. Accordingly, the Court 

l 7 determines that all Class Member who did not timely and properly submit a request for exclusion 

18 are bound by the ettlement and this Final Approval ·Order and Judgment. 

19 

20 

Fairne of the ettl ment 

8. The grcement is entitled to a pre um pt ion of faime 

21 Cal.App.4th I 794, 180 I ( 1996). 

Dunk v. Ford Motor Co. 48 

22 The settlement wa r ach~d through arm·s-length bargaining between the 

23 Parties during an all-day mediati 111 b fore Louis . l:lrlin, an experienced mediator of wage and hour 

24 class action . There ha been no collusion betwe n the Parties in reaching the Settlement. 

25 b. PlaintifLrnd I is counsel' i vestigation and discovery have been sufficient to 

26 allow the Court and couns I to act intelligently. 

27 

28 
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c. Cou:isel fo~ all Parti are e ·pericr,cecl in imi lar employment cla s action 

2 litigation . Plaintiffs· counsel recummt:nc!ed approval of toe Agreement. 

3 d. Tht p.:rcc:nta of objector~ a, d r ·que t for exclusion is small. o 

4 objection ere received. , <• :- que t fore lu ion t rr re i\-ed. 

5 e. The par. ici~ at ion rate wa hi gh . 21 la -., Members will be mailed a 

6 settlement payment, repr enting 10(,% of the overall _· lase;. 

7 9. Th consideratio!l ~o be given to the Class ~ ember nder the terms of the 

8 greemcnt is fair, reasonablt. and adequate con. iJering the strength and weaknesses of the claim 

9 asserted tn this action and is fair, reasonab!~, and adequate compen ·ation for the release of Class 

IO Members' claims~ given the unce1taintie~ and significant risks of the litigation and the delays which 

I l \-\-Ould ensue frvm cr,ntinu ·u .rust ution of th\. ac ion . 

12 10. Th greemcr.t i appr\w d a fair, adl!quatc. and rea. onabie and in the best interest 

13 of the Cla s Members. 

1-l 

15 

Clas Coun el Fees Payrri •12, nd la . Coon. el itiot1tion EApen c Payment 

11 . n award f S683J j for attorney • fee !:,, r·pr senting ne-third of the Gross 

16 Sett I em nt mount, and $ l ~!,14 I. 9 for I itigati n co. ts and ' p nscs. i rea. onable, in light of the 

17 contingent nature of ··iass Cm.ir, d ' fee. the hours orked by Cla Counsel, and the results 

18 achieved by "lass Coi.;nsel. The 1cquestecf awarcl ha~ been ~upported by Cla s Counsel's lodestar 

19 and billing statemi.:nt. 

20 la Reprc·entati '<' S rvicc Payment 

21 12. The Agrc;!mera prvvides for a Cla ~!:. Re~re cntative Service Payment of not more 

22 than 10,000 to the Plllintiff, ubj~ct tc,tl ·tourt· s approval. The Court find that a Class 

23 Representativ ervice Pa ment in the a111ount of • 10,000 to the Plaintiff is reasonable in light of 

24 the ri k and burd n·s :.mdertaken by th _. Pla intiff in thi litigat ion , for hi s time and effort in bringing 

25 and pro ecuting thi • niatter on heh? t" f the la s. nd for .i ·ext:cution of a general re lea e. 

26 

27 

28 
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Administration Expen~es Payment 

2 13. The Administrator shall calculate and administer the payment to be made to the Class 
.. . . \ ., 

3 Members, transmit payment for attorneys· fee and costs to Class Counsel, transmit the Class 
' f 

4 Representati\e Service Payment to the Plaintiff, issue all required tax reporting forms, calculate 
-· ' 

5 withholdings and perform the other remaining duties set forth in the Agreement. The Administrator 

6 has documented $ I 0,250 in fee and ~xpenses, and thi s amount i reasonable considering the work 
: I \ 

7 performed by the drnini strator. 

8 

9 

: , , • l 

PAGA Penaltie 

14. The Agreeml.!nt provides for$ 0,000PAGA Pena lties out of the Gross Sett lement 

IO Amount, $37,500 of\.\ hich shall be allo ated to the Labor & Workforce Deve lopment Agency 

11 ("LWDA "') as the LWDA 's 75% share of the settlement of civi l penalties paid under thi s Agreement 

12 pursuant to the PAGA and $1 2.500 to be distributed to the Aggrieved Employees and allocated by 

13 (a) dividing the amount of the Aggrieved Employees' 25% share of PAGA Penalties ($12,500) by 

14 the total number of PAGA Period Pay Periods worked by all Aggrieved Employees during the 

15 PAGA Period and (b) multiplying the result by each Aggrieved Employee's PAGA Period Pay 

16 Periods. ·'Aggrieved Employees'· ani all individuals who arc r previously were employed by 

17 Defendant in California and who were classi fied as non-employees at any time during the PAGA 

18 Period ( eptember 13, 2020 through April 16, 2023). Pursuant to Labor Code section 2699, 

19 subdivi sion (1)(2), the LWDA was p!"ovided notice of the Agreement and these settl ement terms and 

20 has not indicated an_ objection tllen:to. The Court find the PAGA Penalties to be reasonable . 

21 

22 

23 

24 

II. 

ORD ER 

Based on the fo regoing findings, and good ca1,;se appearing, IT IS HEREBY ORDERED: 

I. The Cla:;s is cet tified fo r the purpose cf settlement only. The Class is defined as 

25 follows: 

26 

27 

28 

All individuab who are or pre~·iously were emplo) c:d by Defendant and classified as 
non-exempt employees at any time during the Cla~s Period (A ugust 11 , 20 17 through 
April 16,2023). 

Fl1 'AL l-'PROVAL ORD f-. R A 'D JUDGME T -----
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2. All persons who meel the: foregoing definiti on are member of the Class. except for 

2 those individuals who filed a valid request for exclu ion ("'opl out") from the lass. There are no 

3 individuals who reque ted exclu~i ns from the Cla s. 

4 J. The Agreement is hereby finally approved as fair. reasonable, adequate, and in the 

5 best interest of the Class. 

6 4. Clas ounsel a1e awarded attorney • fees in the amount of 683,333 and costs in the 

7 amount of $14,341 .94. ·etas~ Coun el shall not seek o'r obtain any other compensation or 

8 reimbursement from Defendant, Plaintiff or members of the Class. 

9 5. The payment of Cla Repre entative ervice Payment in the amount of I 0.000 to 

IO the Plaintiff is approved. 

II 

12 

6. 

7. 

The payment of$ I 0,250 to the Administrator for its fees and expenses is approved. 

The PAGA Penalties of 50,000 is approH:d and is to be di stributed in accordance 

13 with the Agreement. 

14 8. Pursuant to Labor Cod section 2699, :,ubdi· ision (1)(2), la s Counsel shall submit a 

15 copy of thi s Final Approval Order and Judgment to the L WD within IO days after its entry. 

16 9. Neither the Agrccinent or this Settlement i an admis ion by Defendant, nor is this 

17 Final Approval Order and Judgmenr " finding, of the valid it of any claim in the ct ion or of any 

18 wrongdoing by Defendant or that thi Action is appropriate for class or representative treatment 

19 (other than for settlement purposes). , either thi Final Approval Order and Judgment, the 

20 Agreement, nor any document referred to herein. nor any action taken to carry out the Agreement is, 

21 may be con trued a , or ma be us d as an admis ion by or again t Defendant of any fault, 

22 wrongdoing or fiability what~oever. fhe enterinf; into or carrying out of the Agreement, and any 

23 negotiations or proceedings related thereto, shall not in an) event be construed as. or deemed to be 

24 evidence of, an adm: ion, or 011cessic1n with regard to lhc denials or defenses by Defendant. 

25 Notwithstanding these restriction~, Dd" ndant may file in tile Action or in any other proceeding thi s 

26 Final Approval Order and Judgmt'nt, the greement, or an) other papers and records on file in the 

27 Action as evidence of the Settlement to upport a defi n e o res iudicata, collateral estoppel, 

28 
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re lea e, or other theory of clain er i:.: ~ue preclusi ' t1 o r si111ilar defcn e a5 to the Released Class 

2 Claims and/or Released PAGA Claim . 

3 10. Noticr of entry of this Final pprovc1l Ord ~r and Judgment shall be given to all 

4 Parties by Class Coun el on behalf of Pl · inti ff and all Cla s Members. The Final pproval Order 

5 and Judgment shall br posted , n Class ounse l" s website,, set forth in the Cla s otice to the 

6 Class. It shall not be necessary to~ nd notice of entry of th1 Final pproval Order and Judgment to 
-

7 individual Class Member . 
- -

8 11. If the Agreement does not become final and effective in accordance with the terms of 

9 the Agr ement, th n this Final Approval Order and Judgment. and all orders entered in connection 

10 herewith, hall be rer1 ered nu!I and void and shall be vc1rnted, and the Partie shall revert to their 

I I respective posirions as of before entering 111to the greement, and expressly reserve their respective 

12 right · regarding the pro ecution &nd def en e of thi s clilm. incl uding all avai lable defenses and 

13 affirmative defenses, :ind arguments that any claim in the ction could not be certified as a class 

14 action and/or ma~aged a <! represe1it tive action. • 

15 IT IS HEREBY OR DERED, DJUOJCATED AN D DEC RF. ED THAT: 

16 I. Exc~pl a~ set forth ,n the greement and this Final Approval Order and Judgment, 

17 PlaintifC and all member of the C! .. 1ss, shall take nothing in the .\ction. 

18 2. The Court shall ret.iin juri~diction to construe , int rpret. implement and enforce the 

19 Agreement. to hear and reso l e any con ested hallenge to a claim for settlement benefits, and to 

20 supervi se and adjudicate any disp..ite ari ing from or in connection with the di stribution of 

21 ettlement henefits. 

22 3. ·11' artie hall bear their o n attomc) s· fees and costs, except a. otherwise 

23 provided in the Agreement and in this Final pproval ),der and uJgment. 

24 4. Effecti eon the dat \.Vh. n Defe dam full y fun d the Gruss ettlement Amount and 

25 all empl, yer payroll laxes owed on the Wage Porti0n of 1:1 Individual Class Payments, Plaintiff, 

26 Participating Class Member , AggrievcJ Employees and the L WDA will re lea e claims against all 

27 Released Panit:s a · fo ll ow~: 

28 
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(a) All Participating la s Members, on behalf of them elves and their re pective 

2 former and pre ent r pre entatives, agents. aitorneys, heir , administrator , uccessors, and assigns, 

3 release Relea ed 'Parties from the .Relea ed Class Claims. The " Released Class Claims'· are all 

4 claims that were alleged, or reasonably could have been alleged, based on the facts stated in the 

5 Operative Complaints, which occurred during the Class Period except as expressly set forth in this 

6 Agreement, Participating Clas Members do not release ·any other claim , including claims for 

7 vested benefits, Plaintiff ninth caus·e of action for constructive discharge, wrongful termination, 

8 violation of the Fair Employment and Housing Act, une~ployment insurance, di sability, socia l 

9 security, workers' compen ation, and claims·outside·the Clas Period. 

10 (b) All Aggrieved Employee and the LWDA are deemed lo release, on behalf of 

11 themselve and their re p cti e former and present repre entatives. agent , attorneys, heir . 

12 administrator , successor , and assigns, the Released Partie from all the Released PAGA Claims. 

13 The "Released PAGA Claims" are all claims for PAGA penaltie that were alleged, or rea onably 

14 could have been alleged, based on the facts stated in the Operative Complaint and the PAG 

15 Notice, which occurred during the P GA Period and expres lye eluding all other claims. including 

16 claims for vested benefits, Plaintiff's ninth cause of action for constructive discharge, wrongful 

17 termination, violation of the Fair Employment and Housing Act, unemployment insurance, 

18 disability, soc.:ial security, worker's compensation, and P GA claims outside of the PAGA Period. 

19 (c) Plaintiff and his respective former and present pouse , representatives, 

20 agents, attorneys, heirs, admini trators, succ sors, and a _ ign generally, re lea e and di charge 

21 Released Parties from all c:laims, transactions. or occurrence that occurred during the Cla s Period 

22 ("Plaintiffs Release··1 as fully set forth in the Agreement. 

23 5. For any Clo s Member or Aggriev ... d EmptO) e~ whose Individual Class Payment 

24 check or Individual PAGA Payment che·ck is uncasheJ and cancelled after the void date. the 

25 dministrator hall tran rnit the funds repre e:ited hy such checks to the alifornia Controller's 

26 Unclaimed Property fond in the name of the Cla s Member thereby leaving no "unpaid residue" 

27 subject to the requirements of California Code f Civil Pro ·edure Section 384, subd. (b) . 

28 
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6. The Court hereby enter judgment in the entire Action a of the filing date of thi 

2 Order and Judgment, pursuant to the tenns set forth in the ettlement. Without affecting the finality 

3 of this Order and Judgment in any way, tht:: Court hereb retains continuing jurisdiction over the 

4 interpretation, implementation, and enforcement of the· ettlement and all orders entered in 

5 connection therewith pursuant to California ode of Civil Procedure ection 664.6. 

6 LET JUDGMENT BE FORTHWITH ENTERED AC ORDI GLY. IT IS SO ORDERED. 

7 

8 Dated: 10 Ir~ /23 · 
r.1 

9 

10 JUDGE OF THF ~' PERIOR COURT OF CALIFOR ' IA 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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