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JOINT STIPULATION OF PAGA SETTLEMENT AGREEMENT AND 

RELEASE  

Plaintiff Elidet Bordon (“Plaintiff”), on her own behalf and on behalf of all Covered 

Employees, as defined below, and on behalf of the State of California, on the one hand, and 

Defendant AFR Group, LLC (“Defendant”) on the other hand (collectively, the “Parties”), hereby 

stipulate and agree to the following binding settlement pursuant to the terms and conditions set 

forth below. Once approved by the Court (as defined below), this settlement shall be binding under 

the terms stated herein.    

I. DEFINITIONS 

A. Administrative Costs.  All administrative costs of settlement, including cost of 

notice to the Covered Employees, claims administration, settlement administration and any fees 

and costs incurred or charged by the Settlement Administrator in connection with the execution of 

its duties under this Joint Stipulation of PAGA Settlement Agreement and Release. The Parties 

agree that the Administrative Costs shall not exceed $2,500.00. 

B. Agreement.  The terms “Agreement”, “Settlement” or “Settlement Agreement” are 

used synonymously herein to mean this Joint Stipulation of PAGA Settlement Agreement and 

Release. 

C. Court.  The term “Court” as used herein means the Superior Court of the State of 

California for the County of Los Angeles.   

D. Covered Employees.  The term “Covered Employees” or “Aggrieved Employees” 

as used herein means all current and former non-exempt employees of Defendant (including, but 

not limited to, Plaintiff), who were employed by Defendant in California at any time during the 

Covered Period. The Parties estimate that there were approximately 32 Covered Employees as of 

April 28, 2022. It is estimated that these Covered Employees worked approximately 640 Pay 

Periods (as defined below) during the Covered Period as of April 28, 2022 (as non-exempt 

employees).   
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E. Covered Period.  The term “Covered Period” or “PAGA Period” as used herein 

means the time period from June 3, 2020 to the date the Court grants approval of this Settlement.   

F. Defendant.  The term “Defendant” as used herein shall mean Defendant AFR 

Group, LLC 

G. Defense Counsel.  The term “Defense Counsel” shall mean and refer to Karla J. 

Kraft and John M. Wicker from Stradling Yocca Carlson & Rauth, A Professional Corporation. 

Defense Counsel’s address is 660 Newport Center Drive, Suite 1600, Newport Beach, CA 92660.  

H. Effective Date.  The date that the Court grants approval of this Agreement will be 

the Effective Date.  

I. Gross Settlement Amount.  The term “Gross Settlement Amount” as used herein 

means the total amount to be paid by Defendant pursuant to this Agreement, which, subject only 

to the potential Escalation Requirement (as defined below, and to the extent triggered, if at all), 

shall equal no more than Forty-Two Thousand Eight-Hundred Dollars and Zero Cents 

($42,800.00) under any circumstances. All payments associated with this Agreement shall be paid 

from the Gross Settlement Amount, including all of the following: all civil penalty payments to 

the Covered Employees and the California Labor and Workforce Development Agency 

(“LWDA”) pursuant to the California Labor Code Private Attorneys General Act of 2004, 

including all amendments thereto, California Labor Code § 2698 et seq. (the “PAGA”), all Court-

approved attorneys’ fees and Litigation costs, all Administrative Costs, all expenses, all statutory 

penalties, all interest, and all employment taxes if any are owed.     

J. Lawsuit.  The term “PAGA Claim”, “Lawsuit”, “Litigation”, or “Action” as used 

herein means the Private Attorneys General Act cause of action contained in the First Amended 

Complaint in the action filed in the Los Angeles County Superior Court entitled Elidet Bordon v. 

AFR Group LLC, et al., (Case No. 21STCV20152) and the allegations of Plaintiff’s LWDA Notice 

(as defined below).  A copy of the First Amended Complaint is attached hereto as Exhibit A.      
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K. LWDA Notice. The term “LWDA Notice” as used herein shall mean Plaintiff’s 

Notice to the California Labor and Workforce Development Agency dated June 3, 2021, and sent 

to Defendant by U.S. Certified Mail on the same date, a copy of which is attached hereto as Exhibit 

B.  

L. Net Settlement Amount.  The term “Net Settlement Amount” or “NSA” as used 

herein means the Gross Settlement Amount minus any award of attorneys’ fees and Litigation 

costs, and Administrative Costs. 

M. PAGA Violations. The term “PAGA Violations” means the alleged violations of 

Labor Code sections 2802, 510, 1194, 204, 1198, 226(a), 1174(d), 1102.5 and 1174.5 including 

the civil penalties for those violations as well as penalties available from sections 558, 210, 226.3 

and 1174.5.  

N. Pay Period. The term “Pay Period” as used herein means a semi-monthly period 

occurring during the Covered Period, running from either the first of a particular month to the 15th 

of a month during the Covered Period, or from the 16th of a particular month to the last day of a 

month during the Covered Period, in which a Covered Employee worked for Defendant as a non-

exempt employee.   

O. Plaintiff.  The term “Plaintiff” as used herein means Elidet Bordon. 

P. Plaintiff’s Counsel.  The term “Plaintiff’s Counsel” as used herein shall mean 

Matthew Gutierrez of Gutierrez Derham Law Firm LLP. Plaintiff’s counsel’s address is 6077 

Coffee Rd., Suite 4, Bakersfield, CA 93308. 

Q. Released Persons. The term “Released Persons” shall mean Defendant, and each 

of its  parent, subsidiary, related and/or affiliate entities, and each of their predecessors, successors, 

and assigns, and each of their respective past and present members, shareholders, owners, partners, 

directors, officers, employees, attorneys, insurers, servants, investors, joint employers, founders, 

managers, managing agents, lenders, representatives and agents, and as to any individual their 

marital community, community property, trustees, executors, heirs, guardians and registered 
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representatives. Without in any way limiting the foregoing, “Released Persons” expressly includes 

any person, individual or entity which could be jointly and/or severally liable with Defendant as 

to any of the claims or matters released by or in this Agreement.  

R. Settlement Administrator.  The term “Settlement Administrator” as used herein 

means Phoenix Settlement Administrators, which will be responsible for the administration of the 

Gross Settlement Amount, as defined below, and all related matters, including all matters 

regarding settlement administration.  

 

II. BACKGROUND 

From approximately July 2, 2019 to June 4, 2020, Plaintiff was employed by Defendant to 

work in its marketing department.  Plaintiff claims that she and the Covered Employees suffered 

various violations of the California Labor Code due to Defendant’s allegedly unlawful labor 

policies and practices, as alleged in the Litigation. Specifically, Plaintiff alleges in the Litigation 

that Defendant committed various labor violations, as set forth in the LWDA Notice and First 

Amended Complaint, against the Covered Employees, including herself. Defendant denies and 

disputes all of Plaintiff’s alleged claims and allegations.  

  

Before reaching the proposed Settlement, the Parties litigated this action. On April 28, 

2022, the Parties attended a full-day mediation with mediator Justice David Thompson (Ret.), a 

retired Justice for the California Court of Appeal and experienced jurist and employment law 

mediator, during which the Parties discussed and mediated all of the claims asserted in the 

Litigation. Prior to and in connection with the Parties’ mediation, Defense Counsel provided 

Plaintiff’s Counsel with the information requested by Plaintiff’s Counsel to evaluate Plaintiff’s 

asserted claims and allegations, as outlined in the Litigation. Specifically, Defense Counsel 

provided Plaintiff’s Counsel with information regarding the Covered Employees, including 

information regarding the number of Covered Employees, their rates of pay, and dates of 
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employment, as well as time card and payroll records for the Covered Employees. Defendant also 

produced its wage and hour policy and procedure related documents, including relevant portions 

of its employee handbooks and standalone policies. During the mediation, the Parties engaged in 

extensive good-faith arms-length negotiations for a full business day concerning possible 

resolution of the Litigation. However, the mediation did not yield an immediate resolution, and 

subsequent to the mediation the Parties continued to discuss a potential resolution with Justice 

Thompson, who ultimately made a mediator’s proposal that was accepted by the Parties several 

days following the mediation. The Parties, however, did not agree on all the terms and continued 

to mediate via phone calls, emails, and Zoom sessions with Justice Thompson for an additional 

three months.  In August 2022, the Parties were ultimately able to reach an agreement on the terms 

of a settlement to resolve the Litigation in accordance with the terms set forth in this Agreement.   

Plaintiff’s Counsel has conducted an investigation of the law and facts relating to the claims 

asserted in the Litigation and has concluded, taking into account the sharply contested issues 

involved, the defenses asserted by Defendant, the expense and time necessary to pursue the 

Litigation through trial and any appeals, the risks and costs of further prosecution of the Litigation, 

the risk of an adverse outcome, the uncertainties of complex litigation, and the substantial benefits 

to be received by the Plaintiff and Covered Employees pursuant to this Agreement, that a 

settlement with Defendant on the terms and conditions set forth herein is fair, reasonable, and 

adequate.  Plaintiff, on her own behalf and on behalf of Covered Employees, has agreed to settle 

the Litigation with Defendant on the terms set forth herein. 

Defendant denies each of the allegations and claims asserted against it in the Litigation, 

and denies any liability to the Covered Employees including Plaintiff.  However, Defendant 

nevertheless desires to settle the Litigation for the purpose of avoiding the burden, expense and 

uncertainty of continuing litigation and for the purpose of putting to rest the controversies 

engendered by the Litigation.     
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This Agreement is intended to and does effectuate the full, final and complete resolution 

of all claims for civil penalties that were asserted, or could have been asserted, based on the facts 

stated in the Litigation, LWDA Notice and/or Plaintiff’s State Court Complaint, as well as all 

claims for civil penalties, arising from, related to or attributable to the facts and/or claims stated in 

the Litigation, LWDA Notice and/or Plaintiff’s State Court Complaint, whether known or 

unknown, suspected or unsuspected, by Plaintiff and other Covered Employees and the State of 

California as outlined in Section II herein above.      

Under California Law, the State may assess and collect civil penalties from employers for 

violation of certain provisions of the Labor Code. Cal. Lab. Code §§ 2698 et seq. Under PAGA, 

however, if an “aggrieved employee” “give[s] written notice by online filing [to] the Labor and 

Workforce Development Agency and by certified mail to the employer of the specific provisions 

of [the Labor Code] alleged to have been violated, including the facts and theories to support the 

alleged violation,” and the Labor and Workforce Development Agency thereafter decides not to 

investigate, as was the case here, or does investigate and determines that a citation against the 

employer should not issue, the employee may, “as an alternative” to enforcement by the State, act 

as a proxy or agent of the state’s labor law enforcement agencies and bring a civil action under 

PAGA to recover civil penalties “on behalf of himself or herself and other current or former 

employees.”  “[C]ivil penalties recovered by aggrieved employees shall be distributed as follows:  

75 percent to the Labor and Workforce Development Agency…and 25 percent to the aggrieved 

employees.”   

California Labor Code § 2699(l)(2) provides that “The superior court shall review and 

approve any settlement of any civil action filed pursuant to this part. The proposed settlement shall 

be submitted to the agency at the same time that it is submitted to the court.” 

In consideration of the promises and agreements contained herein, the Parties agree and 

covenant as follows:    

Doc ID: 6294d119b7b6b6a5f4ab127f028601d93bc53808



 

Page 7 of 24 
 
4864-6907-0376v1/106034-0006 

III. TERMS OF THE SETTLEMENT 

Subject to submission of this Settlement Agreement to the LWDA by Plaintiff and no 

objection or disapproval by the LWDA, and subject to the Court’s approval of the Settlement 

pursuant to Labor Code section 2699(l)(2), which Defense Counsel, Plaintiff’s Counsel and the 

Parties agree to recommend in good faith to the Court, the Parties agree to the following binding 

settlement and disposal of the entire PAGA Claim, with prejudice. 

A. Consideration.  In exchange for the promises and the release of the PAGA Claim 

of the Covered Employees and State of California contained in this Settlement Agreement, 

Defendant agrees to pay the Settlement Administrator the Gross Settlement Amount in full 

settlement of the PAGA Claim  within thirty (30) calendar days after the Effective Date.  However, 

in no event shall Defendant be required to fund the Gross Settlement Amount before the judgment 

of the Court granting approval of this Settlement is final and no longer subject to appeal. The Gross 

Settlement Amount includes all payments associated with this Agreement, including all civil 

penalty payments to the Covered Employees and the California Labor and Workforce 

Development Agency (“LWDA”) pursuant to the California Labor Code Private Attorneys 

General Act of 2004, including all amendments thereto, California Labor Code § 2698 et seq. (the 

“PAGA”), all Court-approved attorneys’ fees and Litigation costs, all Administrative Costs, all 

expenses, all statutory penalties, all interest, and all employment taxes. The payments to be made 

from the Gross Settlement Amount, including the amounts of such payments, are subject to Court 

approval.  The Settlement is non-reversionary and no claim forms need to be submitted.  The Net 

Settlement Amount shall be distributed twenty-five percent (25%) to the Covered Employees, and 

seventy-five percent (75%) to the LWDA.  The amount paid to the Covered Employees will be 

paid out based proportionally on the total number of Pay Periods during the Covered Period in 

which they worked, as discussed in further detail herein below. 

Notwithstanding the foregoing, Defendant estimates that the Covered Employees worked 

a total of approximately 640 Pay Periods from the start of the Covered Period through and 
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including April 28, 2022 (e.g., from June 3, 2020 through and including April 28, 2022). Should 

the Covered Employees List (as defined below), upon delivery to the Settlement Administrator, 

include more than a ten percent (10%) increase in the total number of Pay Periods worked by 

Covered Employees from the start of the Covered Period through and including April 28, 2022 

(e.g., more than 10% greater than 640 Pay Periods worked by Covered Employees as of and 

including April 28, 2022, for a total of 705 or more Pay Periods worked by Covered Employees 

as of and including April 28, 2022), then there shall be a pro rata adjustment to the Gross 

Settlement Amount, which shall automatically increase by the same percentage that the actual Pay 

Periods worked by Covered Employees from the start of the Covered Period through and including 

April 28, 2022 exceeds 705 (the “Escalation Requirement”).    

B. Release of PAGA Claims by All Covered Employees (including Plaintiff) and 

the State of California. As of the Effective Date, regardless of whether they actually receive 

notice of the Settlement or any payment pursuant to the Settlement, Plaintiff, the Covered 

Employees, and the State of California hereby release the Released Persons from all claims, 

liabilities and/or causes of action for civil penalties for violations allegedly occurring during the 

Covered Period that Plaintiff, the Covered Employees, and/or the State of California may have 

under the California Labor Code, IWC Wage Orders, state regulations, and/or any other provisions 

of state law, whether known or unknown, suspected or unsuspected, as to any allegations that 

Plaintiff and/or the Covered Employees suffered Labor Code and/or other violations based on 

and/or arising from any of the causes of action, statutes, liabilities, allegations and/or claims 

asserted in the PAGA Claim and/or LWDA Notice, or that could have been alleged in the PAGA 

Claim based on the facts alleged in the PAGA Claim and/or LWDA Notice (the “Released PAGA 

Claims”). Without in any way limiting the foregoing, and for the avoidance of doubt, Plaintiff, the 

Covered Employees and the State of California release the Released Persons from all of the 

Released PAGA Claims on behalf of themselves and their heirs, executors, representatives, 

administrators, agents, insurers, successors and assigns.  Further, without in any way limiting the 
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foregoing, and for the avoidance of doubt, Plaintiff, the Covered Employees and the State of 

California also release the Released Persons from any and all claims for attorneys’ fees and/or 

Litigation costs incurred in connection with the PAGA Claim or otherwise, including, but not 

limited to, in connection with prosecuting the Released PAGA Claims, other than those attorneys’ 

fees and Litigation costs set forth in this Agreement that are to be paid from the Gross Settlement 

Amount to the extent they are approved by the Court.   

1542 Waiver of PAGA Claim 

Further, without in any way limiting the foregoing, Plaintiff, the Covered Employees and 

the State of California understand that this Agreement extends to all claims of every nature and 

kind, known or unknown, suspected or unsuspected, as to the Released PAGA Claims (as defined 

in Section III(B) above) only. Plaintiff, the Covered Employees and the State of California hereby 

expressly waive and relinquish any and all claims, rights or benefits that they may have under 

California Civil Code § 1542 as to the Released PAGA Claims only, which provides as follows:  

 
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE 
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED 
PARTY. 
 

Plaintiff, the Covered Employees and/or the State of California may hereafter discover 

claims or facts in addition to, or different from, those which they know or believe to exist, but 

Plaintiff, the Covered Employees and the State of California expressly agree to fully, finally and 

forever settle and release any and all claims against the Released Persons, known or unknown, 

suspected or unsuspected, which exist or may exist, as to the Released PAGA Claims (as defined 

in Section III(B) above) only. Plaintiff, the Covered Employees and the State of California further 

acknowledge, understand and agree that this Agreement would not have been entered into were it 

not for this representation and commitment.       
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C. Statement of No Admission.  Defendant denies liability to Plaintiff and to the 

Covered Employees on any and all claims, theories, and/or causes of action asserted or that could 

have been asserted. 

This Agreement does not constitute, and is not intended to constitute, an admission by 

Defendant as to the merits, validity, or accuracy of any of the allegations or claims made against 

it in the Litigation.   

Nothing in this Agreement, nor any action taken in implementation thereof, nor any 

statements, discussions or communications, nor any materials prepared, exchanged, issued or used 

during the course of the negotiations leading to this Agreement or the Settlement, is intended by 

the Parties to constitute, nor will any of the foregoing constitute, be introduced, be used or be 

admissible in any way in this case or any other judicial, arbitral, administrative, investigative or 

other forum or proceeding as evidence of any violation of any federal, state, or local law, statute, 

ordinance, regulation, rule or executive order, or any obligation or duty at law or in equity.  The 

Parties themselves agree not to introduce, use, or admit this Agreement, directly or indirectly, in 

this case or any other judicial, arbitral, administrative, investigative or other forum or proceeding, 

as purported evidence of any violation of any federal, state, or local law, statute, ordinance, 

regulation, rule or executive order, or any obligation or duty at law or in equity, or for any other 

purpose.  Notwithstanding the foregoing, this Agreement may be used in any proceeding before 

the Court that has as its purpose the approval, interpretation, implementation, or enforcement of 

this Agreement or any orders or judgments of the Court entered in connection with the Settlement.  

The Parties may also submit the Motion for Approval (as defined below) and the Agreement to the 

LWDA for the purposes of securing approval of the Settlement.       

None of the documents produced or created by Plaintiff or the Covered Employees in 

connection with the claims procedures or claims resolution procedures constitute, and they are not 

intended to constitute, an admission by Defendant of any violation of any federal, state, or local 
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law, statute, ordinance, regulation, rule or executive order, or any obligation or duty at law or in 

equity.  

D. Tax Treatment of PAGA Payments.  For withholding tax characterization 

purposes and payment of taxes, the settlement payments to the Covered Employees shall be 

deemed and are allocated by the Parties as one-hundred percent penalties, or miscellaneous 

income, and shall not be subject to withholdings.  Forms 1099 will be distributed at times and in 

the manner required by the Internal Revenue Code of 1986 (the “Code”) and consistent with this 

Agreement by the Settlement Administrator.  If the Code, the regulations promulgated thereunder, 

or other applicable tax law is changed after the date of this Agreement, the processes set forth in 

this Section may be modified in a manner for compliance with any such changes.     

E. Settlement Administrator.  Plaintiff, through her counsel, has selected Phoenix 

Settlement Administrators as the Settlement Administrator to administer the Settlement, which 

includes but is not limited to distributing and responding to inquiries about the Notice of PAGA 

Settlement and Release of PAGA Claims. The Settlement Administrator shall also be responsible 

for distributing all payments pursuant to this Agreement, including the payment to the LWDA and 

all individual payments to the Covered Employees, as well as any and all tax reporting and related 

matters. The Settlement Administrator shall also be responsible for any other tasks that the Parties 

mutually agree or the Court orders the Settlement Administrator to perform.   

The charges and expenses of the Settlement Administrator shall be paid from the Gross 

Settlement Amount and shall not exceed $2,500.   

F. Notice to Covered Employees and Funding of Settlement.  Plaintiff and 

Defendant, through their respective attorneys, have jointly prepared a Notice of PAGA Settlement 

and Release of PAGA Claims (the “Notice”), which is attached as Exhibit C hereto (and which 

will also be provided in Spanish).  In substance, the Notice will be provided to the Covered 

Employees as follows:   
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No later than thirty (30) calendar days after the Effective Date, Defendant shall provide the 

Settlement Administrator with a list of all Covered Employees (“Covered Employees List”).  The 

Covered Employees List will include each Covered Employee’s: (1) name; (2) last known address; 

(3) number of Pay Periods worked as a Covered Employee during the Covered Period; and 

(4) social security number.  The Covered Employee List and information contained therein shall 

be treated as and remain confidential, shall be used solely by the Settlement Administrator to 

manage the notice and payment process described herein, and shall not be disclosed to anyone 

other than the Settlement Administrator, except to applicable taxing authorities, or pursuant to 

express written authorization of Defendant or the individual in question, or by order of the Court.  

In the event that the Settlement Administrator receives a subpoena for the production of documents 

or information reflecting the information provided by Defendant pursuant to this paragraph, the 

Settlement Administrator shall promptly notify Defendant and provide a copy of any such 

subpoena.  The Settlement Administrator shall run all the addresses provided through the United 

States Postal Service NCOA database (which provides updated addresses for any individual who 

has moved in the previous four years who has notified the U.S. Postal Service of a forwarding 

address) to obtain current address information. 

In the same period, no later than thirty (30) calendar days after the Effective Date, 

Defendant shall deposit the Gross Settlement Amount into a qualified settlement account (to be 

established by the Settlement Administrator).   

No later than ten (10) calendar days after the receipt of the Covered Employees List and 

the deposit of the full Gross Settlement Amount, the Settlement Administrator shall mail the Notice 

(attached hereto as Exhibit C) together with settlement payments to all Covered Employees 

(pursuant to the formula in part G below) by first-class United States mail, postage prepaid, to the 

last known address of each recipient.  The Settlement Administrator shall direct the Postmaster to 

forward any undeliverable Notices and settlement payment to the Settlement Administrator.  For 

each Notice and settlement payment that is returned as undeliverable, the Settlement Administrator 
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shall promptly attempt to locate the Covered Employee by using an address refresher database.  At 

the same time, no later than ten (10) calendar days after the receipt of the Covered Employees List 

and deposit of the full Gross Settlement Amount, the Settlement Administrator shall disburse 

seventy-five percent of the Net Settlement Amount to the LWDA and Plaintiff will provide notice 

to the LWDA of the fact that the settlement has been approved by the Court along with a copy of 

the Settlement Agreement and the Court order and judgment confirming the approval of the 

settlement.  To be clear, Plaintiff will and hereby agrees to comply with the requirements of Labor 

Code section 2699(l), including, but not limited to, 2699(l)(3). 

G. Payment of PAGA Penalties.  Covered Employees will receive a lump sum 

payment in an amount determined by the Settlement Administrator in accordance with the 

provisions of this Agreement.  The Net Settlement Amount (“NSA”) is computed by subtracting 

from the Gross Settlement Amount the court approved amounts of:  the attorney’s fees and 

Litigation costs awarded to counsel for Plaintiff (if any), and the Administrative Costs.   

Seventy-five percent (75%) of the NSA shall be paid to the LWDA; the remaining twenty-

five percent (25%) of the NSA shall be paid to Covered Employees based on the following 

formula:     

The Covered Employee portion of the NSA (25%) (estimated to be $6,369.00) shall be 

divided amongst the Covered Employees based on their number of Pay Periods worked during the 

Covered Period as reflected in Defendant’s records. Specifically, the Covered Employee portion 

of the NSA (25%) shall be divided by the total Pay Periods worked by all Covered Employees 

during the Covered Period as reflected in Defendant’s records to yield the “Employee Settlement 

Share Value.” Each Covered Employee shall be paid an amount equal to the number of total Pay 

Periods they worked for Defendants during the Covered Period multiplied by the Employee 

Settlement Share Value.    

The settlement checks issued to each Covered Employee shall remain valid for one hundred 

eighty (180) days from the date of issuance.  Funds represented by settlement checks returned as 

Doc ID: 6294d119b7b6b6a5f4ab127f028601d93bc53808



 

Page 14 of 24 
 
4864-6907-0376v1/106034-0006 

undeliverable and those settlement checks remaining uncashed for more than one hundred eighty 

days after issuance shall be voided and then shall be transmitted to the Controller of the State of 

California to be held pursuant to the Unclaimed Property Law, California Code of Civil Procedure 

section 1500, et seq. in the names of those Covered Employees who did not cash their settlement 

checks until such time they claim their property. Defendant will not be required to pay any interest 

on any settlement funds distributed to the Settlement Administrator.   

If a check is returned to the Settlement Administrator as undeliverable, the Settlement 

Administrator shall promptly attempt to obtain a valid mailing address by performing a skip trace 

search and, if another address is identified, shall mail the check to the newly identified address.  If 

the Settlement Administrator is unable to obtain a valid mailing address through this process, the 

monies represented by the check shall be turned over according to the above procedures.  

H. Attorneys’ Fees and Litigation Costs.  Defendant shall not oppose an application 

by Plaintiff’s Counsel for, and Plaintiff’s Counsel shall not seek or receive an amount in excess of 

$14,124.00, which represents approximately one-third of the Gross Settlement Amount, for all 

past and future attorneys’ fees necessary to prosecute, settle and administer the Litigation and this 

Settlement.  Additionally, Defendant shall not oppose an application by Plaintiff’s Counsel for, 

and Plaintiff’s Counsel shall not seek or receive an amount in excess of $700.00, which represents 

all past and future Litigation costs and expenses necessary to prosecute, settle and administer the 

Litigation and this Settlement.  Any attorneys’ fees or Litigation costs awarded to Plaintiff’s 

Counsel by the Court shall be deducted from the Gross Settlement Amount for the purpose of 

determining the Net Settlement Amount.  The “future” aspect of these amounts includes, without 

limitation, all time and expenses expended by Plaintiff’s Counsel in defending the Settlement and 

securing approval.  There will be no additional charge of any kind to either the Covered Employees 

or request for additional consideration from Defendant for such work.  This amount shall include 

all attorneys’ fees, Litigation costs and expenses for which Plaintiff and Plaintiff’s Counsel could 

claim under any legal theory whatsoever.  No later than forty (40) calendar days following the 
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Effective Date, the Settlement Administrator shall disburse payment from the Gross Settlement 

Amount for the amount of attorneys’ fees and Litigation costs approved by the Court to Plaintiff’s 

Counsel.  Should the Court approve a lesser percentage or amount of attorneys’ fees and/or 

Litigation costs than the amount that Plaintiff’s Counsel ultimately seeks, then the unapproved 

portion or portions shall revert into the Net Settlement Amount and the lower award amounts will 

not reduce or impact the enforceability of this Agreement in any way.     

I. Court Approval.  Plaintiff will bring a motion before the Court at Plaintiff’s 

expense for an order approving the Settlement, including the Released PAGA Claims, Plaintiff’s 

Counsel’s attorneys’ fees and Litigation costs, and Settlement Administrator costs (the “Motion 

for Approval”).  The Motion for Approval shall also, among other things, request that the Court 

enter judgment approving the Settlement and this Agreement, adjudging the terms thereof to be 

fair, reasonable and adequate, and directing consummation of its terms and provisions. Plaintiff’s 

Counsel will prepare the Motion for Approval, and will provide Defense Counsel with copies of 

the Motion for Approval and all supporting documents (including, but not limited to, the Court 

order and judgment confirming and/or entering the approval of the Settlement) in a finalized form 

substantially ready to be filed with the Court. Specifically, Plaintiff’s Counsel shall provide 

Defense Counsel with a copy of the Motion for Approval and its supporting documents, all in final 

form; Defense Counsel shall have five (5) full business days to review and provide 

comments/suggested revisions; Plaintiff’s Counsel shall have five (5) full business days to 

consider the comments and revisions and provide an updated Motion for Approval and its 

supporting documents to Defense Counsel for further review, and Defense Counsel shall have five 

(5) full business days to provide comments/suggested revisions; if Defense Counsel has additional 

comments or revisions, Plaintiff’s Counsel shall have five (5) full business days to provide a final 

version of the Motion for Approval and its supporting papers to Defense Counsel, and Defense 

Counsel shall have five (5) business days to approve the final version of the documents or state to 

Plaintiff’s Counsel what the remaining objections or concerns are.  Plaintiff and Plaintiff’s Counsel 
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on the one hand, and Defendant and Defense Counsel on the other hand, agree to work together in 

good faith to attempt to resolve any objections or concerns the other might have, if any, before the 

Motion for Approval and its supporting papers are filed with the Court.  If Plaintiff files the Motion 

for Approval and/or any of its supporting documents with any pending objection(s) by Defense 

Counsel, Defense Counsel may file an opposition or other challenge to the Motion for Approval 

and/or any of its supporting documents, limited to the same pending objection(s) only, including 

filing such response on an ex parte basis.  

With respect to the proposed final Order and Judgment only, Defense Counsel shall have 

the right to approve the contents of the Order and Judgment, and Plaintiff’s Counsel shall not file 

these documents until the parties have agreed regarding their content.  On the same date on which 

the Motion for Approval is filed with the Court, Plaintiff’s Counsel shall concurrently submit the 

Motion for Approval and supporting papers to the LWDA in compliance with Labor Code section 

2698 et seq.  This Agreement and the Settlement is contingent upon approval by the Court and the 

entry of judgment.  Plaintiff agrees to take all steps as may be reasonably necessary to secure 

approval of the Settlement, to the extent not inconsistent with the terms of this Agreement, and 

will not take any action adverse to Defendant in obtaining court approval, and, if necessary, 

appellate approval, of the Settlement in all respects.   

Plaintiff and Plaintiff’s counsel expressly agree that they will not file any objection to the 

terms of the Settlement or assist or encourage any person or entity to file any such objection. 

Defendant and Defendant’s counsel reserve the right to object to the Motion for Approval, and/or 

any documents related thereto, including on an ex parte basis, and Plaintiff waives the right to 

argue any such ex parte motion or objection, if any, fails due to a lack of showing of irreparable 

harm, immediate danger, or other exigent circumstances or statutory bases for granting ex parte 

relief by Defendant, including pursuant to California Rules of Court, Rule 3.1202(c). Except as 

otherwise set forth in this Agreement, Defendant and Defendant’s counsel expressly agree that 

they will not file any objection to the terms of the Settlement or assist or encourage any person or 
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entity to file any such objection.  Except as otherwise set forth in this Agreement, The Parties and 

their counsel expressly agree that they will not appeal any judgment entered in conformance with 

this Agreement. Further, upon completion of all distributions in accordance with the terms of the 

judgment entered in conformance with the terms of this Agreement, Plaintiff’s Counsel shall 

prepare, file and serve on Defense Counsel an Acknowledgment of Satisfaction of the judgment 

in full.       

As of the Effective Date, Plaintiff will: (i) be bound by the terms and conditions of this 

Agreement and the releases set forth therein; and (ii) be deemed to have waived all objections and 

oppositions to the fairness, reasonableness and adequacy of the Settlement and the Court’s order 

granting approval.  As of the Effective Date, Defendant will be bound by the terms and conditions 

of this Agreement and be deemed to have waived all objections and oppositions to the fairness, 

reasonableness and adequacy of the Settlement..  

If the Court should, for any reason, decline to approve the Settlement as set forth in this 

Agreement, the Parties agree to use their best efforts and to negotiate in good faith in an effort to 

resolve and/or address the Court’s reason(s) for denying approval by amending this Agreement or 

otherwise. If, after exhausting their best efforts to do so, they are unable to reach agreement and/or 

to obtain Court approval, this Agreement shall be considered null and void, and all Parties to this 

Settlement shall stand in the same position, without prejudice, as if the Settlement Agreement had 

been neither entered into nor filed with the Court.   

J. Jurisdiction.  The Court has jurisdiction over the Parties and the subject matter of 

this Litigation.  The Litigation includes claims that, while Defendant denies them in their entirety, 

would, if proven, authorize the Court to grant relief pursuant to the applicable statutes.  After the 

Court has approved the Settlement and after the Court has ordered the entry of judgment, pursuant 

to California Code of Civil Procedure section 664.6 the Court shall retain jurisdiction of this action 

solely for the purpose of interpreting, implementing, and enforcing this Settlement consistent with 

the terms set forth herein. 
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K. Severability.   The Parties agree that if any provision(s) of this Settlement 

Agreement is determined to be invalid or unenforceable, then to the maximum extent permitted by 

law, any such provision(s) shall be deemed severed and the remaining provisions of this 

Agreement shall remain in full force and effect unless the effect of the severing of any such 

provision(s) adversely and materially affects the overall purpose of the Agreement, to wit: the full, 

final and complete release and resolution of the Litigation and all claims for civil penalties that 

were asserted, or could have been asserted, based on the facts stated in the Litigation, LWDA 

Notice and/or Plaintiff’s State Court Complaint, as well as all claims for civil penalties, arising 

from, related to or attributable to the facts and/or claims stated in the Litigation, LWDA Notice 

and/or Plaintiff’s State Court Complaint, whether known or unknown, suspected or unsuspected, 

by Plaintiff and other Covered Employees and the State of California. In the event of a breach, this 

Agreement may be specifically enforced.   

L. Publicity.  Defendant, Plaintiff, and Plaintiff’s Counsel agree to limit public 

comment on this Settlement, the Litigation, and Plaintiff’s claims to stating that the matter has 

been resolved to the satisfaction of the Parties.  Neither the Parties nor their counsel will initiate 

public comment, including but not limited to press inquiries or website, blog, or social media 

postings and represent that they will not post anything on a website or social media regarding this 

Settlement, or respond to inquiries from, or otherwise communicate with third parties, including 

the press, regarding this Settlement, other than to state that this matter has been resolved.    

IV. MISCELLANEOUS PROVISIONS 

A. Stay of the Litigation.  Plaintiff and Defendant agree to a stay of this Litigation 

including Plaintiff’s State Court Case and all pending deadlines immediately, pending approval of 

the Settlement by the Court. In the event that Plaintiff’s Motion for Approval is denied, Defendant 

shall have thirty (30) calendar days from the date of the Order denying Plaintiff’s Motion for 

Approval to serve objections and responses to Plaintiff’s first sets of outstanding written discovery, 

consisting of Plaintiff first sets of propounded Special Interrogatories, Requests for Production, 
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Requests for Admissions, Form Interrogatories—General, and Form Interrogatories—

Employment law.  

B. Interpretation of the Agreement.  This Agreement constitutes the entire 

agreement between Plaintiff and Defendant with respect to the subject matter hereof; 

notwithstanding the foregoing, Plaintiff has entered or will enter into a settlement agreement 

resolving her individual claims against Defendant and other related and affiliated persons and 

entities, which is documented in a separate agreement entitled CASE NO. 21STCV20152 

INDIVIDUAL CLAIMS SETTLEMENT AGREEMENT AND GENERAL RELEASE  that shall 

survive this agreement and be separately enforceable, as discussed further below.  Except as 

expressly provided herein, this Agreement has not been executed in reliance upon any other written 

or oral representations or terms, and no such extrinsic oral or written representations or terms shall 

modify, vary or contradict its terms.  In entering into this Agreement, the Parties agree that this 

Agreement is to be construed according to its terms and may not be varied or contradicted by 

extrinsic evidence.  The Agreement will be interpreted and enforced under the laws of the State of 

California, both in its procedural and substantive aspects, without regard to its conflict of laws 

provisions.  Any claim arising out of or relating to the Agreement, or the subject matter hereof, 

will be resolved solely and exclusively in the Superior Court of the State of California for the 

County of Los Angeles, and Plaintiff and Defendant hereby consent to the personal jurisdiction of 

the Court over them solely in connection therewith.  The foregoing is only limited to disputes 

concerning this Agreement and in no way limits or negates the enforceability and effect of any 

arbitration agreements signed by employees of Defendant obligating them to arbitrate any and all 

claims on an individual (and not on a class, collective, or representative) basis.  Plaintiff, on her 

own behalf and on behalf of the Covered Employees, as well as Defendant participated in the 

negotiation and drafting of this Agreement and each had available to them the advice and 

assistance of independent counsel such that the language used in this Agreement shall be deemed 

to be the language chosen by the Parties to express their mutual intent. As such, in the event that 
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any language in this Agreement is held to be uncertain or ambiguous, any such language shall not 

be interpreted against any Party based on authorship of such language. Each of the Parties and their 

counsel have reviewed and revised this Agreement, and the normal rule of construction to the effect 

of any ambiguities in an agreement are to be resolved against the drafting party shall not be 

employed in the interpretation of this Agreement. Each of the Parties represents and warrants that 

the attorney approving this Agreement as to form on their behalf is the attorney employed to 

represent them with respect to this Agreement, and all matters covered by and related to it, and they 

have been fully advised by those attorneys with respect to their rights and obligations as to this 

Agreement.  The Parties declare that they know and understand the contents of this Agreement, 

and they have executed it voluntarily.  Further, this Agreement shall be construed without regard 

to any presumption or rule requiring construction against the party causing such instrument or any 

portion thereof to be drafted, or in favor of the party receiving a particular benefit under this 

Agreement.   

The terms and conditions of this Agreement constitute the exclusive and final 

understanding and expression of all agreements between Plaintiff and Defendant with respect to 

the Settlement of the Litigation. Notwithstanding the foregoing, in connection with the Settlement 

of the Litigation Plaintiff is required to and shall sign or has already signed a separate individual 

settlement agreement entitled CASE NO. 21STCV20152 INDIVIDUAL CLAIMS 

SETTLEMENT AGREEMENT AND GENERAL RELEASE  that includes a full general release 

of all claims she has or may have ever had against Defendant and other related and affiliated 

persons and entities specified in that agreement, including a full waiver of Civil Code section 1542. 

This Agreement in no way alters, modifies, supersedes or amends the separate individual 

settlement agreement Plaintiff shall sign or has already signed in connection with the Settlement 

of the Litigation and, likewise, nothing in Plaintiff’s separate individual settlement agreement shall 

alter, modify, supersede or amend this Agreement.      
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C. Further Cooperation.  Plaintiff and Defendant and their respective attorneys shall 

proceed diligently to prepare and execute all documents, to seek the necessary approvals from the 

Court, and to do all things reasonably necessary or convenient to consummate the Agreement as 

expeditiously as possible. 

D. Confidentiality and Destruction of Documents.  The Parties and their counsel 

agree to delete and destroy any and all documents and Electronically Stored Information, and any 

other forms or items of information received from each other in this Litigation, consistent with the 

terms of the “Stipulation and Protective Order – Confidential and Highly Confidential 

Designations” between the Parties, a copy of which is attached hereto as Exhibit D (the “Stipulated 

Protective Order”). By this paragraph, Defendant hereby requests that Plaintiff delete and destroy 

any and all such documents pursuant to paragraph 23 of the Stipulated Protective Order, and 

Plaintiff and Defendant agree that all such documents shall be destroyed pursuant to subsection 

“b” of paragraph 23. Plaintiff shall destroy such documents within 15 days of Defendant’s payment 

of the Gross Settlement Amount to the Settlement Administrator, and this timing requirement 

overrides any inconsistent timing requirements in paragraph 23 of the Stipulated Protective Order. 

Plaintiff and Plaintiff’s Counsel shall provide written verification that all such documents and 

information have been deleted and/or destroyed within 10 days of the deadline for the deletion and 

destruction of documents and information.  By this paragraph, Plaintiff hereby requests that 

Defendant delete and destroy any and all such documents pursuant to paragraph 23 of the 

Stipulated Protective Order, and Plaintiff and Defendant agree that all such documents shall be 

destroyed pursuant to subsection “b” of paragraph 23. Defendant shall destroy such documents 

within 15 days of Defendant’s payment of the Gross Settlement Amount to the Settlement 

Administrator, and this timing requirement overrides any inconsistent timing requirements in 

paragraph 23 of the Stipulated Protective Order. Defendant and Defense Counsel shall provide 

written verification that all such documents and information have been deleted and/or destroyed 

within 10 days of the deadline for the deletion and destruction of documents and information.   

Doc ID: 6294d119b7b6b6a5f4ab127f028601d93bc53808



 

Page 22 of 24 
 
4864-6907-0376v1/106034-0006 

E. Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one and the same 

instrument, and may be sent by email. Signatures sent by fax, email or as an electronic image are 

agreed to be binding as if they were originals.   

F. Authority.  Each individual signing below warrants that they have the authority to 

execute this Agreement on behalf of the party for whom or which that individual signs. 

G. Deadlines Falling on Weekends or Holidays.  To the extent that any deadline set 

forth in this Agreement falls on a Saturday, Sunday, or legal holiday, that deadline shall be 

continued until the following business day.  

H. No Prior Assignments.  The Parties hereto represent, covenant and warrant that 

they have not directly or indirectly assigned, transferred, encumbered, or purported to assign, 

transfer, or encumber to any person or entity any portion of any liability, claim, demand, action, 

cause of action or rights released and discharged by this Settlement Agreement. Each Party shall 

defend and indemnify the other Parties from and against an breach of the representation in this 

section. 

I. Attorneys’ Fees in Enforcement Actions:  Except as otherwise provided in this 

Settlement Agreement, in the event that any Party to this Settlement Agreement institutes any legal 

action or other proceeding against any other Party to enforce the provisions of this Settlement 

Agreement, to interpret this Settlement Agreement, and/or to declare rights and/or obligations 

under this Settlement Agreement, the successful Party shall be entitled to recover from the 

unsuccessful Party reasonable attorneys’ fees and costs incurred in connection with any such 

action(s), including attorneys’ fees and costs on appeal. 

J. Captions:  Paragraph titles or captions contained herein are inserted as a matter of 

convenience and for reference, and in no way define, limit, extend or describe the scope of this 

Settlement Agreement or any provision hereof.  Each term of this Settlement Agreement is 

contractual and not merely a recital. 
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K. Modification:  This Settlement Agreement may not be changed, altered, or 

modified, except in a writing signed by the Parties hereto which expresses, by its terms, an 

intention to modify this Agreement, and which is approved by the Court.  This Settlement 

Agreement may not be discharged except by performance in accordance with its terms or by a 

writing signed by all of the Parties hereto.       

L. No Unintended Waivers. No waiver by any Party of any provision of this 

Agreement shall be deemed a waiver of any other provision of this Agreement or any subsequent 

breach of the same or any other provision of this Agreement.  

M. No Tax Advice. Defendant does not intend anything contained in this Agreement 

to constitute legal advice regarding the taxability of any amount paid hereunder, and Plaintiff and 

the Covered Employees agree that they are not relying upon Defendant, the Released Persons, or 

any of them, for tax advice.  The tax issues for each Covered Employee may be unique, and each 

Covered Employee is advised to obtain tax advice from their own tax advisor with respect to any 

payment made pursuant to this Agreement. 

N. Headings. The descriptive headings of any paragraphs or sections of this 

Agreement are inserted for convenience or reference only and do not constitute a part of this 

Agreement. 

O. Admissibility. The Parties hereby agree that this Agreement is admissible or 

subject to disclosure and waive any confidentiality protections for this Agreement under California 

Evidence Code section 1123.  

P. Successors:  This Settlement Agreement shall be binding upon and inure to the 

benefit of the Parties hereto and to their respective heirs, executors, personal representatives, 

trustees, executors, administrators, successors and assigns.  
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NOTICE OF PAGA SETTLEMENT AND RELEASE OF CLAIMS 
Elidet Bordon v. AFR Group, LLC, et al.  

Los Angeles County Superior Court, Case No. 21STCV20152 

TO:  [Name of Current or Former Employee]
 
DATE: [Date of Mailing]

 
I. INTRODUCTION 

This Notice relates to the settlement of a lawsuit brought pursuant to the California Labor 
Code Private Attorneys General Act of 2004, Labor Code section 2698, et seq. (“PAGA"). On 
May 28, 2021, a former employee of AFR Group, LLC (“AFR”), Elidet Bordon (“Plaintiff”), filed 
the current lawsuit against AFR and Career Strategies Temporary, Inc. (subsequently dismissed in 
September 2021) in the Los Angeles County Superior Court (the “Court”) on behalf of herself, all 
other allegedly aggrieved employees and the State of California against defendant AFR, which is 
entitled Elidet Bordon v. AFR Group, LLC, et al., Case No. 21STCV20152.  The allegedly 
aggrieved employees who have released their claims for penalties through this settlement, and who 
are therefore entitled to receive a settlement payment, consist of all current and former non-exempt 
employees of AFR (including, but not limited to, Plaintiff), who were employed by AFR in 
California at any time during the period of June 3, 2020 through [INSERT DATE COURT 
GRANTS APPROVAL OF THE SETTLMENT]. You have received this notice because AFR's 
records indicate that you are one of the allegedly aggrieved employees covered by this settlement.

II. DESCRIPTION OF THE CLAIM
 

Plaintiff brought the lawsuit as a representative action under PAGA on behalf of the State 
of California, herself and all other allegedly aggrieved employees. Plaintiff’s lawsuit asserts AFR
allegedly committed various violations of the California Labor Code against herself and the other 
allegedly aggrieved employees, as set forth in Plaintiff’s First Amended Complaint and notice to 
the California Labor Workforce and Development Agency dated June 3, 2021. By law, a PAGA 
action is an action for civil penalties in which the State of California receives seventy-five percent 
of any net settlement, and twenty-five percent of the net settlement is distributed to the aggrieved 
employees.

AFR vigorously denies and disputes all of Plaintiff’s alleged claims and allegations, 
contends that it has acted in compliance with all legal requirements, and contends that no penalties 
are due to Plaintiff, other allegedly aggrieved employees or the State of California.

The Court has made no determination on the merits of Plaintiff’s claims, and there has been 
no finding of any wrongdoing by AFR, but Plaintiff and AFR have decided to resolve the case 
through settlement, with the approval of the Court. 

III. SETTLEMENT

1-C1



2
 

Plaintiff and Defendant have reached a settlement that has been approved by the Court, as 
memorialized in the Joint Stipulation of PAGA Settlement Agreement and Release
(“Agreement”), and which binds you, all other aggrieved employees (including Plaintiff) as well 
as the State of California. The Court’s judgment approving the settlement and Agreement is 
attached hereto as Exhibit A. 

 
IV. SETTLEMENT PAYMENT 

The enclosed check represents your portion of the net settlement payment, which is a pro-
rata distribution based on the number of pay periods you worked for AFR during the period of 
June 3, 2020 through [INSERT DATE COURT GRANTS APPROVAL OF THE SETTLMENT]. 
You may deposit or cash the check without any further obligation on your part and there is no 
need for you to contact the settlement administrator, the parties, or the Court.

 

V. ATTORNEYS OF RECORD 

If you have any questions, please contact the settlement administrator, Phoenix Settlement 
Administrators, at [INSERT CONTACT INFORMATION]. PLEASE DO NOT CALL OR 
CONTACT THE COURT REGARDING THIS CASE. 

To the extent there are any conflicts or inconsistencies between this notice and the terms of the 
Agreement, the terms of the Agreement will control and govern.    
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

 

ELIDET BORDON, an individual,  

Plaintiff,  

vs.  

AFR GROUP, LLC, a limited liability 
company; CAREER STRATEGIES 
TEMPORARY, INC. a corporation; and DOES 
1 through 5, inclusive,  

Defendants. 

 

 CASE NO. 21STCV20152 
Hon. Kristin S. Escalante 
Dept. 24 
 
STIPULATION AND PROTECTIVE 
ORDER  CONFIDENTIAL AND 
HIGHLY CONFIDENTIAL 
DESIGNATIONS 

 
 
Complaint Filed:  May 28, 2021 
First Amended Complaint Filed:   
August 9, 2021 
 

  

KARLA J. KRAFT, State Bar No. 205530 
  kkraft@stradlinglaw.com 
JOHN M. WICKER, State Bar No. 292023 
  jwicker@stradlinglaw.com 
STRADLING YOCCA CARLSON & RAUTH  
A Professional Corporation 
660 Newport Center Drive, Suite 1600 
Newport Beach, CA 92660-6422 
Telephone:  949 725 4000 
Facsimile:  949 725 4100 
 
Attorneys for Defendant 
AFR GROUP, LLC 
 
MATTHEW GUTIERREZ, State Bar No. 271206  
mg@gutierrezderham.com 
GUTIERREZ DERHAM LAW FIRM LLP 
6077 Coffee Rd., Ste 4 
Bakersfield, CA 93308 
Telephone:  (323) 676-6676 
 
Attorneys for Plaintiff, ELIDET BORDON 
Individually and as a proxy for the State of California 
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IT IS HEREBY STIPULATED by and between the parties to the above captioned 

matter,   

(Plaintiff and Defendant shall hereafter collectively be referred to as the , by and 

through their respective counsel of record, that in order to facilitate the exchange of information 

and documents which may be subject to confidentiality limitations on disclosure due to federal 

laws, state laws, and privacy rights, the Parties stipulate as follows:  

1. In this Stipulation and Protective Order, the words set forth below shall have the 

following meanings: 

a. -entitled proceeding Los Angeles County Superior Court 

Case No. 21STCV20152. 

b. Kristin S. Escalante, or any other judge to which this Proceeding 

may be assigned, including Court staff participating in such proceedings. 

c. Information which is in the 

possession of a Designating Party who believes in good faith that such Documents, Testimony, 

or Information is entitled to confidential treatment under applicable law. 

d. Information as defined 

Order. 

e. 

Stipulation and Protective Order. 

f. y that designates Documents, Testimony, or 

 

g. 

available Materials, or any part thereof, or any information contained therein. 

h. 

defined by California Evidence Code Sections 250, 255, and 260, which have been produced 

in discovery in this Proceeding by any person or entity, and (ii) any copies, reproductions, or 
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summaries of all or any part of the foregoing. 

i.  

j. 

Proceeding. 

2. Given the nature of the claims asserted and defenses likely to be presented, the parties 

believe certain Documents, Testimony or Information may be disclosed in this Proceeding that 

constitute trade secrets, proprietary information, or other confidential information of a sensitive 

nature that is not generally known or readily accessible to the general public and that may cause 

harm to one or more of the Parties or non-parties if such Documents, Testimony or Information 

are disclosed to the general public.  

3. The Design

non-public Documents, Testimony, or Information that the Designating Party in good faith 

believes would create a substantial risk of serious financial or other injury, if Disclosed to 

another Party or non-Party, and that such risk cannot be avoided by less restrictive means. 

4. The entry of this Stipulation and Protective Order does not alter, waive, modify, or 

abridge any right, privilege, or protection otherwise available to any Party with respect to the 

-client 

any such assertion.   

5. Any Docum

Information is Disclosed or produced. The parties may agree that a case name and number are 

to be p

Information. 

a. For Documents (apart from transcripts of depositions or other pretrial or trial 
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b. For Testimony given in depositions the Designating Party may either: 

i. identify on the record, before the close of the deposition, all 

 

ii. designate the entirety of the Testimony at the deposition as 

identify more specific portions of the Testimony as to which protection is sought within 30 days 

following receipt of the deposition transcript. In circumstances where portions of the deposition 

affix to the top of eac

by the Designating Party. 

c. For Information produced in some form other than Documents, and for any other tangible 

items, including, without limitation, compact discs or DVDs, the Designating Party must affix 

in a prominent place on the exterior of the container or containers in which the Information or 

Information or item warrant protection, the Designating Party, to the extent practicable, shall 

 

6. The inadvertent production by any of the undersigned Parties or non-Parties to the 

Proceedings of any Document, Testimony, or Information during discovery in this Proceeding 

held to have waived any rights by such inadvertent production. In the event that any Document, 

designation is inadvertently produced without such designation, the Party that inadvertently 

produced the document shall give written notice of such inadvertent production within twenty 

(20) days of discovery of the inadvertent production, together with a further copy of the subject 
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Party that received the inadvertently produced Document, Testimony, or Information shall 

promptly destroy the inadvertently produced Document, Testimony, or Information and all 

copies thereof, or, at the expense of the producing Party, return such together with all copies of 

such Document, Testimony or Information to counsel for the producing Party and shall retain 

to destroy such inadvertently produced Document, Testimony, or Information, the receiving 

Party shall notify the producing Party in writing of such destruction within ten (10) days of 

receipt of written notice of the inadvertent production. This provision is not intended to apply 

to any inadvertent production of any Document, Testimony, or Information protected by 

attorney-client or work product privileges. In the event that this provision conflicts with any 

applicable law regarding waiver of confidentiality through the inadvertent production of 

Documents, Testimony or Information, such law shall govern. 

7. In the event that counsel for a Party receiving Documents, Testimony or Information in 

discovery desig

with respect to any or all of such items, said counsel shall advise counsel for the Designating 

Party, in writing, of such objections, the specific Documents, Testimony or Information to 

which each objection pertains, and the specific reasons and support for such objections (the 

receipt of the written Designation Objections to either (a) agree in writing to de-designate 

Documents, Testimony, or Information pursuant to any or all of the Designation Objections 

and/or (b) file a motion with the Court seeking to uphold any or all designations on Documents, 

Testimony, or Information addressed by 

designations on the Documents, Testimony, or Information at issue in such Motion shall remain 

in place. The Designating Party shall have the burden on any Designation Motion of 
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event that the Designation Objections are neither timely agreed to nor timely addressed in the 

Designation Motion, then such Documents, Testimony, or Information shall be de-designated 

in accordance with the Designation Objection applicable to such material. 

8. Access to and/or Disclosure of Confidential Materials shall be permitted only to the 

following persons or entities: 

a. the Court; 

b. (1)  Attorneys of record in the Proceeding and their affiliated attorneys,  

paralegals, clerical and secretarial staff employed by such attorneys who are actively involved 

in the Proceeding and are not employees of any Party; (2)  In-house counsel to the undersigned 

Parties and the paralegal, clerical and secretarial staff employed by such counsel. Provided, 

however, that each non-lawyer given access to Confidential Materials shall be advised that such 

materials are being Disclosed pursuant to, and are subject to, the terms of this Stipulation and 

Protective Order and that they may not be Disclosed other than pursuant to its terms; 

c. those officers, directors, partners, members, employees and agents of all 

non-designating Parties that counsel for such Parties deems necessary to aid counsel in the 

prosecution and defense of this Proceeding; provided, however, that prior to the Disclosure of 

Confidential Materials to any such officer, director, partner, member, employee or agent, 

counsel for the Party making the Disclosure shall deliver a copy of this Stipulation and 

Protective Order to such person, shall explain that such person is bound to follow the terms of 

such Order, and shall secure the signature of such person on a statement in the form attached 

hereto as Exhibit A;  

d. court reporters in this Proceeding (whether at depositions, hearings, or any 

other proceeding); 

e. any deposition, trial, or hearing witness in the Proceeding who previously 

has had access to the Confidential Materials, or who is currently or was previously an officer, 

director, partner, member, employee or agent of an entity that has had access to the Confidential 

Materials;  
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f. any deposition or non-trial hearing witness in the Proceeding who 

previously did not have access to the Confidential Materials; provided, however, that each such 

witness given access to Confidential Materials shall be advised that such materials are being 

Disclosed pursuant to, and are subject to, the terms of this Stipulation and Protective Order and 

that they may not be Disclosed other than pursuant to its terms; 

g. mock jury participants, provided, however, that prior to the Disclosure of 

Confidential Materials to any such mock jury participant, counsel for the Party making the 

Disclosure shall deliver a copy of this Stipulation and Protective Order to such person, shall 

explain that such person is bound to follow the terms of such Order, and shall secure the 

signature of such person on a statement in the form attached hereto as Exhibit A. 

h. outside experts or expert consultants consulted by the undersigned Parties 

or their counsel in connection with the Proceeding, whether or not retained to testify at any oral 

hearing; provided, however, that prior to the Disclosure of Confidential Materials to any such 

expert or expert consultant, counsel for the Party making the Disclosure shall deliver a copy of 

this Stipulation and Protective Order to such person, shall explain its terms to such person, and 

shall secure the signature of such person on a statement in the form attached hereto as Exhibit 

A. It shall be the obligation of counsel, upon learning of any breach or threatened breach of this 

Stipulation and Protective Order by any such expert or expert consultant, to promptly notify 

counsel for the Designating Party of such breach or threatened breach; and 

i.  any other person or entity that the Designating Party agrees to in 

writing. 

9. Access to and/or Disclosure of Highly Confidential Materials shall be permitted only to 

the following persons or entities:  

a. Trial Counsel for the Parties, their partners and associates, and staff and supporting 

personnel of such attorneys, such as paralegal assistants, secretarial, stenographic and clerical 

employees and contractors, and outside copying services, who are working on this Proceeding 

(or any further proceedings herein) under the direction of such attorneys and to whom it is 

necessary that the Highly Confidential Materials be Disclosed for purposes of this Proceeding.  
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Such employees, assistants, contractors and agents to whom such access is permitted and/or 

Disclosure is made shall, prior to such access or Disclosure, be advised of, and become subject 

 Paragraph, shall 

mean outside retained counsel and shall not include in-house counsel to the undersigned Parties 

and the paralegal, clerical and secretarial staff employed by such in-house counsel;   

b. outside experts or expert consultants consulted by the undersigned Parties or their counsel 

in connection with the Proceeding, whether or not retained to testify at any oral hearing; 

provided, however, that prior to the Disclosure of Highly Confidential Materials to any such 

expert or expert consultant, counsel for the Party making the Disclosure shall deliver a copy of 

this Stipulation and Protective Order to such person, shall explain its terms to such person, and 

shall secure the signature of such person on a statement in the form attached hereto as Exhibit 

A prior to the Disclosure of Highly Confidential Materials. It shall be the obligation of Trial 

Counsel, upon learning of any breach or threatened breach of this Stipulation and Protective 

Order by any such expert or expert consultant, to promptly notify Trial Counsel for the 

Designating Party of such breach or threatened breach; 

c. any person who authored, received, saw or was otherwise familiar with Documents, 

otherwise familiar with the Highly Confidential Information contained therein, but only to the 

 

d. court reporters in this Proceeding (whether at depositions, hearings, or any other 

proceeding); and 

e. the Court. 

10. Confidential Materials and Highly Confidential Materials shall be used by the persons or 

entities receiving them only for the purposes of preparing for, conducting, participating in the 

conduct of, and/or prosecuting and/or defending the Proceeding, and not for any business or 

other purpose whatsoever. 
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11. Any Party to the Proceeding (or other person subject to the terms of this Stipulation and 

Protective Order) may ask the Court, after appropriate notice to the other Parties to the 

Proceeding, to modify or grant relief from any provision of this Stipulation and Protective 

Order. 

12. Entering into, agreeing to, and/or complying with the terms of this Stipulation and 

Protective Order shall not: 
a. operate as an admission by any person that any particular Document, 

Testimony, or Information  contains or reflects 

trade secrets, proprietary, confidential or competitively sensitive business, commercial, 

financial or personal information; or 

b. prejudice in any way the right of any Party (or any other person subject to 

the terms of this Stipulation and Protective Order): 

i. to seek a determination by the Court of whether any particular 

Confidential Materials or Highly Confidential Materials should be subject to protection under 

the terms of this Stipulation and Protective Order; or  

ii. to seek relief from the Court on appropriate notice to all other 

Parties to the Proceeding from any provision(s) of this Stipulation and Protective Order, either 

generally or as to any particular Document, Material or Information. 

13. Any Party to the Proceeding who has not executed this Stipulation and Protective Order 

as of the time it is presented to the Court for signature may thereafter become a Party to this 

the same with the Court, and serving copies of such signed and dated copy upon the other Parties 

to this Stipulation and Protective Order. 

14. Any Information that may be produced by a non-Party witness in discovery in the 

Proceeding pursuant to subpoena or otherwise may be designated by such non-Party as 

otective 
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Order, and any such designation by a non-Party shall have the same force and effect, and create 

the same duties and obligations, as if made by one of the undersigned Parties hereto. Any such 

designation shall also function as consent by such producing non-Party to the authority of the 

Court in the Proceeding to resolve and conclusively determine any motion or other application 

made by any person or Party with respect to such designation, or any other matter otherwise 

arising under this Stipulation and Protective Order. 

15. If any person subject to this Stipulation and Protective Order who has custody of any 

Confidential Materials or Highly Confidential Materials receives a subpoena or other process 

ity demanding production of such 

materials, the recipient of the Subpoena shall promptly give notice of the same by electronic 

mail transmission, followed by either express mail or overnight delivery to counsel of record 

for the Designating Party, and shall furnish such counsel with a copy of the Subpoena. Upon 

receipt of this notice, the Designating Party may, in its sole discretion and at its own cost, move 

to quash or limit the Subpoena, otherwise oppose production of the Confidential Materials or 

Highly Confidential Materials, and/or seek to obtain confidential treatment of such materials 

from the subpoenaing person or entity to the fullest extent available under law. The recipient of 

the Subpoena may not produce any Confidential Materials or Highly Confidential Materials 

pursuant to the Subpoena prior to the date specified for production on the Subpoena. 

16. Nothing in this Stipulation and Protective Order shall be construed to preclude either 

Party from asserting in good faith that certain Confidential Materials or Highly Confidential 

Materials require additional protection. The Parties shall meet and confer to agree upon the 

terms of such additional protection.   

17. If, after execution of this Stipulation and Protective Order, any Confidential Materials or 

Highly Confidential Materials submitted by a Designating Party under the terms of this 

Stipulation and Protective Order is Disclosed by a non-Designating Party to any person other 

than in the manner authorized by this Stipulation and Protective Order, the non-Designating 

Party responsible for the Disclosure shall bring all pertinent facts relating to the Disclosure of 
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such Confidential Materials or Highly Confidential Materials to the immediate attention of the 

Designating Party.   

18. This Stipulation and Protective Order is entered into without prejudice to the right of any 

Party to knowingly waive the applicability of this Stipulation and Protective Order to any 

Confidential Materials or Highly Confidential Materials designated by that Party. If the 

Designating Party uses Confidential Materials or Highly Confidential Materials in a non-

Confidential manner, then the Designating Party shall advise that the designation no longer 

applies. 

19. Where any Confidential Materials or Highly Confidential Materials, or Information 

derived therefrom, is included in any motion or other proceeding governed by California Rules 

of Court, Rules 2.550 and 2.551, the Parties and any involved non-party shall follow those rules. 

With respect to discovery motions or other proceedings not governed by California Rules of 

Court, Rules 2.550 and 2.551, the following shall apply:  If Confidential Materials, Highly 

Confidential Materials, or Information derived therefrom are submitted to or otherwise 

disclosed to the Court in connection with discovery motions and proceedings, the same shall be 

separately filed under seal with the clerk of the Court in an envelope marked: 

 FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER AND 

 

20. The Parties shall meet and confer regarding the procedures for use of any Confidential 

Materials or Highly Confidential Materials at trial and shall move the Court for entry of an 

appropriate order.  

21. Nothing in this Stipulation and Protective Order shall affect the admissibility into 

evidence of Confidential Materials or Highly Confidential Materials, or abridge the rights of 

any person to seek judicial review or to pursue other appropriate judicial action with respect to 

any ruling made by the Court concerning the issue of the status of any Confidential Materials 

or Highly Confidential Materials.   

22. This Stipulation and Protective Order shall continue to be binding after the conclusion of 

this Proceeding and all subsequent proceedings arising from this Proceeding, except that a Party 
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may seek the written permission of the Designating Party or may move the Court for relief from 

the provisions of this Stipulation and Protective Order. To the extent permitted by law, the 

Court shall retain jurisdiction to enforce, modify, or reconsider this Stipulation and Protective 

Order, even after the Proceeding is terminated.   

23. Upon written request made within thirty (30) days after the settlement or other 

termination of the Proceeding, the undersigned Parties shall have thirty (30) days to either (a) 

promptly return to counsel for each Designating Party all Confidential Materials and Highly 

Confidential Materials, and all copies thereof (except that counsel for each Party may maintain 

in its files, in continuing compliance with the terms of this Stipulation and Protective Order, all 

work product, and one copy of each pleading filed with the Court, (b) agree with counsel for 

the Designating Party upon appropriate methods and certification of destruction or other 

disposition of such materials, or (c) as to any Documents, Testimony, or other Information not 

addressed by sub-paragraphs (a) and (b), file a motion seeking a Court order regarding proper 

preservation of such Materials. To the extent permitted by law the Court shall retain continuing 

jurisdiction to review and rule upon the motion referred to in sub-paragraph (c) herein.   

24. After this Stipulation and Protective Order has been signed by counsel for all Parties, it 

shall be presented to the Court for entry. Counsel agree to be bound by the terms set forth herein 

with regard to any Confidential Materials or Highly Confidential Materials that have been 

produced before the Court signs this Stipulation and Protective Order.  

25. The Parties and all signatories to the Certification attached hereto as Exhibit A agree to 

be bound by this Stipulation and Protective Order pending its approval and entry by the Court. 

In the event that the Court modifies this Stipulation and Protective Order, or in the event that 

the Court enters a different Protective Order, the Parties agree to be bound by this Stipulation 

and Protective Order until such time as the Court may enter such a different Order. It is the 

entry so as to allow for immediate production of Confidential Materials and Highly Confidential 

Materials under the terms herein. 
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26. A true and correct redlined version of this Stipulation and Protective Order, which shows 

all modifications made to the Superior Court of California for Los Angeles County Model 

 

This Stipulation and Protective Order may be executed in counterparts. 
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DATED:  STRADLING YOCCA CARLSON & RAUTH
A Professional Corporation

By:
Karla J. Kraft, 
John M. Wicker
Attorneys for Defendant
AFR GROUP, LLC

DATED:  3/2/2022 GUTIERREZ DERHAM LAW FIRM LLP

By:
Matthew Gutierrez
Attorney for Plaintiff
ELIDET BORDON
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ORDER 

GOOD CAUSE APPEARING, the Court hereby approves this Stipulation and 

Protective Order. 

IT IS SO ORDERED. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dated:     

   
THE HONORABLE KRISTIN S. ESCALANTE 
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EXHIBIT A 

CERTIFICATION RE CONFIDENTIAL DISCOVERY MATERIALS 

I hereby acknowledge that I, ___________________________________[NAME], 

______________________________________________ [POSITION AND EMPLOYER], 

am about to receive Confidential Materials and/or Highly Confidential Materials supplied in 

connection with the Proceeding, Los Angeles Superior Court Case No. 21STCV20152 . I certify 

that I understand that the Confidential Materials and/or Highly Confidential Materials are 

provided to me subject to the terms and restrictions of the Stipulation and Protective Order filed 

in this Proceeding. I have been given a copy of the Stipulation and Protective Order; I have read 

it, and I agree to be bound by its terms.    

I understand that the Confidential Materials and Highly Confidential Materials, as 

defined in the Stipulation and Protective Order, including any notes or other records that may 

be made regarding any such materials, shall not be Disclosed to anyone except as expressly 

permitted by the Stipulation and Protective Order. I will not copy or use, except solely for the 

purposes of this Proceeding, any Confidential Materials or Highly Confidential Materials 

obtained pursuant to this Stipulation and Protective Order, except as provided therein or 

otherwise ordered by the Court in the Proceeding.  

I further understand that I am to retain all copies of all Confidential Materials and 

Highly Confidential Materials provided to me in the Proceeding in a secure manner, and that 

all copies of such materials are to remain in my personal custody until termination of my 

participation in this Proceeding, whereupon the copies of such materials will be returned to 

counsel who provided me with such materials.    

Signature Page to Follow 
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I declare under penalty of perjury, under the laws of the State of California, that the foregoing 

is true and correct.  Executed this _____ day of ______, 20___, at __________________. 
 
 
DATED:_________________________ BY: _________________________________ 
       Signature 

 
_________________________________ 

       Title 
 
       _________________________________ 
       Address 
 

_________________________________ 
       City, State, Zip 
 
       _________________________________ 

      Telephone
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

ELIDET BORDON, an individual,  

Plaintiff,  

vs.  

AFR GROUP, LLC, a limited liability 
company; CAREER STRATEGIES 
TEMPORARY, INC. a corporation; and DOES 
1 through 5, inclusive,  

Defendants. 

 

 CASE NO. 21STCV20152 
Hon. Kristin S. Escalante 
Dept. 24 

STIPULATION AND PROTECTIVE 
ORDER � CONFIDENTIAL AND 
HIGHLY CONFIDENTIAL 
DESIGNATIONS 

Complaint Filed:  May 28, 2021 
First Amended Complaint Filed:   
August 9, 2021 

KARLA J. KRAFT, State Bar No. 205530 
  kkraft@stradlinglaw.com 
JOHN M. WICKER, State Bar No. 292023 
  jwicker@stradlinglaw.com 
STRADLING YOCCA CARLSON & RAUTH  
A Professional Corporation 
660 Newport Center Drive, Suite 1600 
Newport Beach, CA 92660-6422 
Telephone:  949 725 4000 
Facsimile:  949 725 4100 
 
Attorneys for Defendant 
AFR GROUP, LLC 
 
MATTHEW GUTIERREZ, State Bar No. 271206  
mg@gutierrezderham.com 
GUTIERREZ DERHAM LAW FIRM LLP 
26459 Rancho Parkway S, Suite 1 
Lake Forest, CA 92630 
Telephone:  (323) 676-6676 
 
Attorneys for Plaintiff, ELIDET BORDON 
Individually and as a proxy for the State of California 
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IT IS HEREBY STIPULATED by and between the parties to the above captioned 

matter, plaintiff Elidet Bordon (�Plaintiff�), and defendant AFR Group, LLC (�Defendant�) 

(Plaintiff and Defendant shall hereafter collectively be referred to as the �Parties�) Plaintiffs v. 

Defendants, (list names of Plaintiffs and Defendants) (�Parties�), by and through their 

respective counsel of record, that in order to facilitate the exchange of information and 

documents which may be subject to confidentiality limitations on disclosure due to federal laws, 

state laws, and privacy rights, the Parties stipulate as follows:  

1. In this Stipulation and Protective Order, the words set forth below shall have the 

following meanings: 

a. �Proceeding� means the above-entitled proceeding Los Angeles County 

Superior Court Case No. 21STCV20152 (specify case number). 

b. �Court� means the Hon. Kristin S. Escalante(list name of judge), or any 

other judge to which this Proceeding may be assigned, including Court staff participating in 

such proceedings. 

c. �Confidential� means any Documents, Testimony, or Information which 

is in the possession of a Designating Party who believes in good faith that such Documents, 

Testimony, or Information is entitled to confidential treatment under applicable law. 

d. �Confidential Materials� means any Documents, Testimony, or 

Information as defined below designated as �Confidential� pursuant to the provisions of this 

Stipulation and Protective Order. 

e. [This provision is only to be used when a legitimate basis, tailored to the 

case, has been explained.] �Highly Confidential� means any information which belongs to a 

Designating Party who believes in good faith that the Disclosure of such information to another 

Party or non-Party would create a substantial risk of serious financial or other injury that cannot 

be avoided by less restrictive means. 

f.e. �Highly Confidential Materials� means any Documents, Testimony, or 

Information, as defined below, designated as �Highly Confidential� pursuant to the provisions 

of this Stipulation and Protective Order. 

1-D20



STRADLING YOCCA 
CARLSON & RAUTH 

LA WYE RS  
N EWPO RT  BEAC H 

-3- 
STIPULATION AND PROTECTIVE ORDER 

4871-8390-1712v1/106034-0006

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

g.f. �Designating Party� means the Party that designates Documents, 

Testimony, or Information, as defined below, as �Confidential� or �Highly Confidential.�  

h.g. �Disclose� or �Disclosed� or �Disclosure� means to reveal, divulge, give, 

or make available Materials, or any part thereof, or any information contained therein. 

i.h. �Documents� means (i) any �Writing,� �Original,� and �Duplicate� as 

those terms are defined by California Evidence Code Sections 250, 255, and 260, which have 

been produced in discovery in this Proceeding by any person or entity, and (ii) any copies, 

reproductions, or summaries of all or any part of the foregoing. 

j.i. �Information� means the content of Documents or Testimony. 

k.j. �Testimony� means all depositions, declarations, or other testimony taken 

or used in this Proceeding. 

2. Given the nature of the claims asserted and defenses likely to be presented, the 

parties believe certain Documents, Testimony or Information may be disclosed in this 

Proceeding that constitute trade secrets, proprietary information, or other confidential 

information of a sensitive nature that is not generally known or readily accessible to the general 

public and that may cause harm to one or more of the Parties or non-parties if such Documents, 

Testimony or Information are disclosed to the general public.  

2.3. The Designating Party shall have the right to designate as �Highly Confidential� 

only the non-public Documents, Testimony, or Information that the Designating Party in good 

faith believes would create a substantial risk of serious financial or other injury, if Disclosed to 

another Party or non-Party, and that such risk cannot be avoided by less restrictive means. 

3.4. The entry of this Stipulation and Protective Order does not alter, waive, modify, 

or abridge any right, privilege, or protection otherwise available to any Party with respect to the 

discovery of matters, including but not limited to any Party�s right to assert the attorney-client 

privilege, the attorney work product doctrine, or other privileges, or any Party�s right to contest 

any such assertion.   

4.5. Any Documents, Testimony, or Information to be designated as �Confidential� 

or �Highly Confidential� must be clearly so designated before the Document, Testimony, or 
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Information is Disclosed or produced. The parties may agree that a case name and number are 

to be part of the �Highly Confidential� designation. The �Confidential� or �Highly 

Confidential� designation should not obscure or interfere with the legibility of the designated 

Information. 

a. For Documents (apart from transcripts of depositions or other pretrial or 

trial proceedings), the Designating Party must affix the legend �Confidential� or �Highly 

Confidential� on each page of any Document containing such designated material. 

b. For Testimony given in depositions the Designating Party may either: 

i. identify on the record, before the close of the deposition, all 

�Confidential� or �Highly Confidential� Testimony, by specifying all portions of the Testimony 

that qualify as �Confidential� or �Highly Confidential;� or  

ii. designate the entirety of the Testimony at the deposition as 

�Confidential� or �Highly Confidential� (before the deposition is concluded) with the right to 

identify more specific portions of the Testimony as to which protection is sought within 30 days 

following receipt of the deposition transcript. In circumstances where portions of the deposition 

Testimony are designated for protection, the transcript pages containing �Confidential� or 

�Highly Confidential� Information may be separately bound by the court reporter, who must 

affix to the top of each page the legend �Confidential� or �Highly Confidential,� as instructed 

by the Designating Party. 

c. For Information produced in some form other than Documents, and for 

any other tangible items, including, without limitation, compact discs or DVDs, the Designating 

Party must affix in a prominent place on the exterior of the container or containers in which the 

Information or item is stored the legend �Confidential� or �Highly Confidential.� If only 

portions of the Information or item warrant protection, the Designating Party, to the extent 

practicable, shall identify the �Confidential� or �Highly Confidential� portions. 

5.6. The inadvertent production by any of the undersigned Parties or non-Parties to 

the Proceedings of any Document, Testimony, or Information during discovery in this 
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Proceeding without a �Confidential� or �Highly Confidential� designation, shall be without 

prejudice to any claim that such item is �Confidential� or �Highly Confidential� and such Party 

shall not be held to have waived any rights by such inadvertent production. In the event that 

any Document, Testimony, or Information that is subject to a �Confidential� or �Highly 

Confidential� designation is inadvertently produced without such designation, the Party that 

inadvertently produced the document shall give written notice of such inadvertent production 

within twenty (20) days of discovery of the inadvertent production, together with a further copy 

of the subject Document, Testimony, or Information designated as �Confidential� or �Highly 

Confidential� (the �Inadvertent Production Notice�). Upon receipt of such Inadvertent 

Production Notice, the Party that received the inadvertently produced Document, Testimony, 

or Information shall promptly destroy the inadvertently produced Document, Testimony, or 

Information and all copies thereof, or, at the expense of the producing Party, return such 

together with all copies of such Document, Testimony or Information to counsel for the 

producing Party and shall retain only the �Confidential� or �Highly Confidential� materials. 

Should the receiving Party choose to destroy such inadvertently produced Document, 

Testimony, or Information, the receiving Party shall notify the producing Party in writing of 

such destruction within ten (10) days of receipt of written notice of the inadvertent production. 

This provision is not intended to apply to any inadvertent production of any Document, 

Testimony, or Information protected by attorney-client or work product privileges. In the event 

that this provision conflicts with any applicable law regarding waiver of confidentiality through 

the inadvertent production of Documents, Testimony or Information, such law shall govern. 

6.7. In the event that counsel for a Party receiving Documents, Testimony or 

Information in discovery designated as �Confidential� or �Highly Confidential� objects to such 

designation with respect to any or all of such items, said counsel shall advise counsel for the 

Designating Party, in writing, of such objections, the specific Documents, Testimony or 

Information to which each objection pertains, and the specific reasons and support for such 

objections (the �Designation Objections�). Counsel for the Designating Party shall have thirty 

(30) days from receipt of the written Designation Objections to either (a) agree in writing to de-
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designate Documents, Testimony, or Information pursuant to any or all of the Designation 

Objections and/or (b) file a motion with the Court seeking to uphold any or all designations on 

Documents, Testimony, or Information addressed by the Designation Objections (the 

�Designation Motion�). Pending a resolution of the Designation Motion by the Court, any and 

all existing designations on the Documents, Testimony, or Information at issue in such Motion 

shall remain in place. The Designating Party shall have the burden on any Designation Motion 

of establishing the applicability of its �Confidential� or �Highly Confidential� designation. In 

the event that the Designation Objections are neither timely agreed to nor timely addressed in 

the Designation Motion, then such Documents, Testimony, or Information shall be de-

designated in accordance with the Designation Objection applicable to such material. 

7.8. Access to and/or Disclosure of Confidential Materials shall be permitted only to 

the following persons or entities: 

a. the Court; 

b. (1)  Attorneys of record in the Proceeding and their affiliated attorneys,  

paralegals, clerical and secretarial staff employed by such attorneys who are actively involved 

in the Proceeding and are not employees of any Party; (2)  In-house counsel to the undersigned 

Parties and the paralegal, clerical and secretarial staff employed by such counsel. Provided, 

however, that each non-lawyer given access to Confidential Materials shall be advised that such 

materials are being Disclosed pursuant to, and are subject to, the terms of this Stipulation and 

Protective Order and that they may not be Disclosed other than pursuant to its terms; 

c. those officers, directors, partners, members, employees and agents of all 

non-designating Parties that counsel for such Parties deems necessary to aid counsel in the 

prosecution and defense of this Proceeding; provided, however, that prior to the Disclosure of 

Confidential Materials to any such officer, director, partner, member, employee or agent, 

counsel for the Party making the Disclosure shall deliver a copy of this Stipulation and 

Protective Order to such person, shall explain that such person is bound to follow the terms of 

such Order, and shall secure the signature of such person on a statement in the form attached 

hereto as Exhibit A;  
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d. court reporters in this Proceeding (whether at depositions, hearings, or any 

other proceeding); 

e. any deposition, trial, or hearing witness in the Proceeding who previously 

has had access to the Confidential Materials, or who is currently or was previously an officer, 

director, partner, member, employee or agent of an entity that has had access to the Confidential 

Materials;  

f. any deposition or non-trial hearing witness in the Proceeding who 

previously did not have access to the Confidential Materials; provided, however, that each such 

witness given access to Confidential Materials shall be advised that such materials are being 

Disclosed pursuant to, and are subject to, the terms of this Stipulation and Protective Order and 

that they may not be Disclosed other than pursuant to its terms; 

g. mock jury participants, provided, however, that prior to the Disclosure of 

Confidential Materials to any such mock jury participant, counsel for the Party making the 

Disclosure shall deliver a copy of this Stipulation and Protective Order to such person, shall 

explain that such person is bound to follow the terms of such Order, and shall secure the 

signature of such person on a statement in the form attached hereto as Exhibit A. 

h. outside experts or expert consultants consulted by the undersigned Parties 

or their counsel in connection with the Proceeding, whether or not retained to testify at any oral 

hearing; provided, however, that prior to the Disclosure of Confidential Materials to any such 

expert or expert consultant, counsel for the Party making the Disclosure shall deliver a copy of 

this Stipulation and Protective Order to such person, shall explain its terms to such person, and 

shall secure the signature of such person on a statement in the form attached hereto as Exhibit 

A. It shall be the obligation of counsel, upon learning of any breach or threatened breach of this 

Stipulation and Protective Order by any such expert or expert consultant, to promptly notify 

counsel for the Designating Party of such breach or threatened breach; and 

i.  any other person or entity that the Designating Party agrees to in 

writing. 
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8.9. Access to and/or Disclosure of Highly Confidential Materials shall be permitted 

only to the following persons or entities:  

a. Trial Counsel for the Parties, their partners and associates, and staff and 

supporting personnel of such attorneys, such as paralegal assistants, secretarial, stenographic 

and clerical employees and contractors, and outside copying services, who are working on this 

Proceeding (or any further proceedings herein) under the direction of such attorneys and to 

whom it is necessary that the Highly Confidential Materials be Disclosed for purposes of this 

Proceeding.  Such employees, assistants, contractors and agents to whom such access is 

permitted and/or Disclosure is made shall, prior to such access or Disclosure, be advised of, and 

become subject to, the provisions of this Protective Order. �Trial Counsel,� for purposes of this 

Paragraph, shall mean outside retained counsel and shall not include in-house counsel to the 

undersigned Parties and the paralegal, clerical and secretarial staff employed by such in-house 

counsel;   

b. outside experts or expert consultants consulted by the undersigned Parties 

or their counsel in connection with the Proceeding, whether or not retained to testify at any oral 

hearing; provided, however, that prior to the Disclosure of Highly Confidential Materials to any 

such expert or expert consultant, counsel for the Party making the Disclosure shall deliver a 

copy of this Stipulation and Protective Order to such person, shall explain its terms to such 

person, and shall secure the signature of such person on a statement in the form attached hereto 

as Exhibit A prior to the Disclosure of Highly Confidential Materials. It shall be the obligation 

of Trial Counsel, upon learning of any breach or threatened breach of this Stipulation and 

Protective Order by any such expert or expert consultant, to promptly notify Trial Counsel for 

the Designating Party of such breach or threatened breach; 

c. any person who authored, received, saw or was otherwise familiar with 

Documents, Testimony, or Information or thing designated �Highly Confidential,� including 

any person otherwise familiar with the Highly Confidential Information contained therein, but 

only to the extent of that person�s prior familiarity with the Highly Confidential Information; 

d. court reporters in this Proceeding (whether at depositions, hearings, or any 
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other proceeding); and 

e. the Court. 

9.10. Confidential Materials and Highly Confidential Materials shall be used by the 

persons or entities receiving them only for the purposes of preparing for, conducting, 

participating in the conduct of, and/or prosecuting and/or defending the Proceeding, and not for 

any business or other purpose whatsoever. 

10.11. Any Party to the Proceeding (or other person subject to the terms of this 

Stipulation and Protective Order) may ask the Court, after appropriate notice to the other Parties 

to the Proceeding, to modify or grant relief from any provision of this Stipulation and Protective 

Order. 

11.12. Entering into, agreeing to, and/or complying with the terms of this Stipulation 

and Protective Order shall not: 
a. operate as an admission by any person that any particular Document, 

Testimony, or Information marked �Confidential� or �Highly Confidential� contains or reflects 

trade secrets, proprietary, confidential or competitively sensitive business, commercial, 

financial or personal information; or 

b. prejudice in any way the right of any Party (or any other person subject to 

the terms of this Stipulation and Protective Order): 

i. to seek a determination by the Court of whether any particular 

Confidential Materials or Highly Confidential Materials should be subject to protection under 

the terms of this Stipulation and Protective Order; or  

ii. to seek relief from the Court on appropriate notice to all other 

Parties to the Proceeding from any provision(s) of this Stipulation and Protective Order, either 

generally or as to any particular Document, Material or Information. 

12.13. Any Party to the Proceeding who has not executed this Stipulation and Protective 

Order as of the time it is presented to the Court for signature may thereafter become a Party to 
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this Stipulation and Protective Order by its counsel�s signing and dating a copy thereof and 

filing the same with the Court, and serving copies of such signed and dated copy upon the other 

Parties to this Stipulation and Protective Order. 

13.14. Any Information that may be produced by a non-Party witness in discovery in the 

Proceeding pursuant to subpoena or otherwise may be designated by such non-Party as 

�Confidential� or �Highly Confidential� under the terms of this Stipulation and Protective 

Order, and any such designation by a non-Party shall have the same force and effect, and create 

the same duties and obligations, as if made by one of the undersigned Parties hereto. Any such 

designation shall also function as consent by such producing non-Party to the authority of the 

Court in the Proceeding to resolve and conclusively determine any motion or other application 

made by any person or Party with respect to such designation, or any other matter otherwise 

arising under this Stipulation and Protective Order. 

14.15.If any person subject to this Stipulation and Protective Order who has custody of 

any Confidential Materials or Highly Confidential Materials receives a subpoena or other 

process (�Subpoena�) from any government or other person or entity demanding production of 

such materials, the recipient of the Subpoena shall promptly give notice of the same by 

electronic mail transmission, followed by either express mail or overnight delivery to counsel 

of record for the Designating Party, and shall furnish such counsel with a copy of the Subpoena. 

Upon receipt of this notice, the Designating Party may, in its sole discretion and at its own cost, 

move to quash or limit the Subpoena, otherwise oppose production of the Confidential Materials 

or Highly Confidential Materials, and/or seek to obtain confidential treatment of such materials 

from the subpoenaing person or entity to the fullest extent available under law. The recipient of 

the Subpoena may not produce any Confidential Materials or Highly Confidential Materials 

pursuant to the Subpoena prior to the date specified for production on the Subpoena. 

15.16. Nothing in this Stipulation and Protective Order shall be construed to preclude 

either Party from asserting in good faith that certain Confidential Materials or Highly 

Confidential Materials require additional protection. The Parties shall meet and confer to agree 

upon the terms of such additional protection.   

1-D28



STRADLING YOCCA 
CARLSON & RAUTH 

LA WYE RS  
N EWPO RT  BEAC H 

-11- 
STIPULATION AND PROTECTIVE ORDER 

4871-8390-1712v1/106034-0006

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

16.17. If, after execution of this Stipulation and Protective Order, any Confidential 

Materials or Highly Confidential Materials submitted by a Designating Party under the terms 

of this Stipulation and Protective Order is Disclosed by a non-Designating Party to any person 

other than in the manner authorized by this Stipulation and Protective Order, the non-

Designating Party responsible for the Disclosure shall bring all pertinent facts relating to the 

Disclosure of such Confidential Materials or Highly Confidential Materials to the immediate 

attention of the Designating Party.   

17.18. This Stipulation and Protective Order is entered into without prejudice to the right 

of any Party to knowingly waive the applicability of this Stipulation and Protective Order to 

any Confidential Materials or Highly Confidential Materials designated by that Party. If the 

Designating Party uses Confidential Materials or Highly Confidential Materials in a non-

Confidential manner, then the Designating Party shall advise that the designation no longer 

applies. 

18.19. Where any Confidential Materials or Highly Confidential Materials, or 

Information derived therefrom, is included in any motion or other proceeding governed by 

California Rules of Court, Rules 2.550 and 2.551, the Parties and any involved non-party shall 

follow those rules. With respect to discovery motions or other proceedings not governed by 

California Rules of Court, Rules 2.550 and 2.551, the following shall apply:  If Confidential 

Materials, Highly Confidential Materials, or Information derived therefrom are submitted to or 

otherwise disclosed to the Court in connection with discovery motions and proceedings, the 

same shall be separately filed under seal with the clerk of the Court in an envelope marked: 

�CONFIDENTIAL � FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER AND 

WITHOUT ANY FURTHER SEALING ORDER REQUIRED.� 

19.20. The Parties shall meet and confer regarding the procedures for use of any 

Confidential Materials or Highly Confidential Materials at trial and shall move the Court for 

entry of an appropriate order.  

20.21. Nothing in this Stipulation and Protective Order shall affect the admissibility into 

evidence of Confidential Materials or Highly Confidential Materials, or abridge the rights of 
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any person to seek judicial review or to pursue other appropriate judicial action with respect to 

any ruling made by the Court concerning the issue of the status of any Confidential Materials 

or Highly Confidential Materials.   

21.22. This Stipulation and Protective Order shall continue to be binding after the 

conclusion of this Proceeding and all subsequent proceedings arising from this Proceeding, 

except that a Party may seek the written permission of the Designating Party or may move the 

Court for relief from the provisions of this Stipulation and Protective Order. To the extent 

permitted by law, the Court shall retain jurisdiction to enforce, modify, or reconsider this 

Stipulation and Protective Order, even after the Proceeding is terminated.   

22.23. Upon written request made within thirty (30) days after the settlement or other 

termination of the Proceeding, the undersigned Parties shall have thirty (30) days to either (a) 

promptly return to counsel for each Designating Party all Confidential Materials and Highly 

Confidential Materials, and all copies thereof (except that counsel for each Party may maintain 

in its files, in continuing compliance with the terms of this Stipulation and Protective Order, all 

work product, and one copy of each pleading filed with the Court [and one copy of each 

deposition together with the exhibits marked at the deposition)]*, (b) agree with counsel for the 

Designating Party upon appropriate methods and certification of destruction or other disposition 

of such materials, or (c) as to any Documents, Testimony, or other Information not addressed 

by sub-paragraphs (a) and (b), file a motion seeking a Court order regarding proper preservation 

of such Materials. To the extent permitted by law the Court shall retain continuing jurisdiction 

to review and rule upon the motion referred to in sub-paragraph (c) herein.  *[The bracketed 

portion of this provision shall be subject to agreement between counsel for the Parties in each 

case.] 

23.24. After this Stipulation and Protective Order has been signed by counsel for all 

Parties, it shall be presented to the Court for entry. Counsel agree to be bound by the terms set 

forth herein with regard to any Confidential Materials or Highly Confidential Materials that 

have been produced before the Court signs this Stipulation and Protective Order.  
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24.25. The Parties and all signatories to the Certification attached hereto as Exhibit A 

agree to be bound by this Stipulation and Protective Order pending its approval and entry by 

the Court. In the event that the Court modifies this Stipulation and Protective Order, or in the 

event that the Court enters a different Protective Order, the Parties agree to be bound by this 

Stipulation and Protective Order until such time as the Court may enter such a different Order. 

It is the Parties� intent to be bound by the terms of this Stipulation and Protective Order pending 

its entry so as to allow for immediate production of Confidential Materials and Highly 

Confidential Materials under the terms herein. 

25.26. A true and correct redlined version of this Stipulation and Protective Order, which 

shows all modifications made to the Superior Court of California for Los Angeles County 

Model Stipulation and Protective Order, is attached hereto to facilitate the Court�s review.

This Stipulation and Protective Order may be executed in counterparts. 
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DATED:   STRADLING YOCCA CARLSON & RAUTH 
A Professional Corporation 

By:   
Karla J. Kraft,  
John M. Wicker  
Attorneys for Defendant 
AFR GROUP, LLC 

DATED:   GUTIERREZ DERHAM LAW FIRM LLP 

By:    
Matthew Gutierrez  
Attorney for Plaintiff 
ELIDET BORDON 
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ORDER 

GOOD CAUSE APPEARING, the Court hereby approves this Stipulation and 

Protective Order. 

IT IS SO ORDERED. 
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Dated:     

   
THE HONORABLE KRISTIN S. ESCALANTE 
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EXHIBIT A 

CERTIFICATION RE CONFIDENTIAL DISCOVERY MATERIALS 

I hereby acknowledge that I, ___________________________________[NAME], 

______________________________________________ [POSITION AND EMPLOYER], 

am about to receive Confidential Materials and/or Highly Confidential Materials supplied in 

connection with the Proceeding, Los Angeles Superior Court Case No. 21STCV20152

(INSERT CASE NO.). I certify that I understand that the Confidential Materials and/or Highly 
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Confidential Materials are provided to me subject to the terms and restrictions of the Stipulation 

and Protective Order filed in this Proceeding. I have been given a copy of the Stipulation and 

Protective Order; I have read it, and I agree to be bound by its terms.    

I understand that the Confidential Materials and Highly Confidential Materials, as 

defined in the Stipulation and Protective Order, including any notes or other records that may 

be made regarding any such materials, shall not be Disclosed to anyone except as expressly 

permitted by the Stipulation and Protective Order. I will not copy or use, except solely for the 

purposes of this Proceeding, any Confidential Materials or Highly Confidential Materials 

obtained pursuant to this Stipulation and Protective Order, except as provided therein or 

otherwise ordered by the Court in the Proceeding.  

I further understand that I am to retain all copies of all Confidential Materials and 

Highly Confidential Materials provided to me in the Proceeding in a secure manner, and that 

all copies of such materials are to remain in my personal custody until termination of my 

participation in this Proceeding, whereupon the copies of such materials will be returned to 

counsel who provided me with such materials.    

// 

// 

// 

// 

// 

Signature Page to Follow 

 I declare under penalty of perjury, under the laws of the State of California, that the 

foregoing is true and correct.  Executed this _____ day of ______, 20___, at 

__________________. 
 
 
DATED:_________________________ BY: _________________________________ 
       Signature 

_________________________________ 
       Title 
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       _________________________________ 
       Address 

_________________________________ 
       City, State, Zip 

       _________________________________ 

      Telephone
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