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Attorneys for Plaintiff Cheryl Ellison By: M. Abosamia, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

CHERYL ELLISON, individually, and on behalf{ Case No.: 37-2021-00032864-CU-OE-CTL
of all others similarly situated,
[Hon. James A Mangione Dept, C-75]

Plaintiff,
ORDER AND JUDGMENT
GRANTING PLAINTIFF’S MOTION TO
Vs. APPROVE SETTLEMENT AGREEMENT
AND RELEASE OF PAGA CLAIMS
PURSUANT TO LABOR CODE SECTION
GRANITE HILLS HEALTHCARE & 2698 ET SEQ.
WELLNESS CENTRE, LLC, a limited liability
company; B-SAN DIEGO, LLC, a limited Filed with Notice and Motion to Approve

liability company dba BRIGHTON PLACE SAN| Settlement, and Declaration of Kane Moon
DIEGO; and DOES 1 through 10, inclusive,
Date: January 13, 2023

Defendants Time: 9:00 a.m.
Dept.: C-75
Complaint filed: August 2; 2021
Trial date: Not set
ORDER AND JUDGMENT GRANTING PLAINTIFF'S MOTION TO APPROVE SETTLEMENT

OF PAGA CLAIMS
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ORDER

The Court having considered Plaintiff’s Notice of Motion and Motion for Approval
of PAGA Settlement (“Motion™), the supporting declaration and exhibits thereto, all papers
filed and proceedings had herein, and having reviewed the record in the Action, and good
cause appearing,

ITIS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

1. The Court, for purposes of this Final Order and Judgment, refers to all defined
terms as set forth in the Settlement Agreement and Release of PAGA Claims attached as
Exhibit “A” to the foregoing Stipulation.

2. The Settlement is hereby accepted and approved;

3. Plaintiff and all PAGA Settlement Members, by operation of this Final Order
and Judgment, hereby fully, finally, and forever release, relinquish, and discharge the

Released Parties from all Released Claims as follows:

“Released Claims” means all claims for relief under PAGA arising during
the Covered Period based on the facts alleged by Plaintiff in the Action and
Plaintiff’s notice letter to the LWDA including, but not limited to, claims
for civil penalties based on alleged violations of Labor Code sections 201,
201.3, 202, 203, 204, 205.5, 218, 218.6, 226, 226.3, 226.7, 246, 256, 510,
511, 512, 558, 558.1, 1174, 1174.5, 1175, 1193.6, 1194, 1194.2, 1197,
1197.1, 1198, 2699, and the applicable IWC Wage Orders, and any resulting
claim for attorneys’ fees and costs under.

“Released Parties” shall mean Defendants, and each of its respective
current and former, direct and indirect owners, parents, subsidiaries, brother-
sister companies, and all other affiliates and related entities, and their current
and former partners, officers, directors, employees, attorneys, agents, and
other related parties.

“PAGA Period” shall mean July 31, 2020 to August 15, 2022,

4, The Parties shall bear their own respective attorneys’ fees and costs, except as
otherwise provided for in the Settlement and approved by the Court.
5. The Settlement is not an admission by Defendants as defined below, nor is this

Order a finding of the validity of any allegations or of any wrongdoing by Defendants.
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Neither this Order, the Settlement, nor any document referred to herein, nor any action taken
to carry out the Settlement, may be used as an admission of any fault, wrongdoing, omission,
concession, or liability whatsoever by or against Defendants.

6. Defendants shall pay the PAGA Members, Plaintiff’s Counsel, the Labor and
Workforce Development Agency (“LWDA™), and the Settlement Administrator pursuant to
the terms of the Settlement:

a. Actual administration costs of up to $9,900.00, payable to the Settlement
Administrator ILYM Group, Inc. for administration of the Settlement;

b. Attorneys’ fees to Plaintiff's Counsel in the amount of $45,500.00 (35%);

c. Reimbursement for actual costs incurred by Plaintiff’s Counsel 0f $13,500.41;
and

d. Payment to Plaintiff in the amount of $7,500.00, in exchange for a general
release pursuant to the terms of the Settlement

7. The remaining amount to the PAGA Fund, which shall be allocated as set
forth in Labor Code § 2699(d), with 75% allocated to the LWDA, and the remaining 25%
to the PAGA Members on a pro-rata basis. Aggrieved Employees shall have 180 calendar
days after the date the PAGA Packet is mailed to them to cash their settlement payment
checks. 1f any Aggrieved Employee’s check is not cashed within that period, the settlement
payment check will be vo.ided and a stop-payment will be issued. Neither Defendants,
Defendant’s counsel, Plaintiff, nor PAGA Counsel will have any liability for lost or stolen
settlement payment checks, forged signatures on settlement payment checks, unauthorized
negotiation of settlement payment checks or failure to timely cash a settlement payment
check within the 180-day period. After 180 days from the date of their mailing by the
Settlement Administrator, .any uncashed checks will be void and escheat to the California
State Controller’s Office in the name of the Class Member who did not cash his or her

checl,
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8. “Effective Date” means the date the Court enters an order approving this
Agreement.

9. Subject to Court approval of the Settlement, payment shall be made to the
administrator within 14 days of Court approval (assuming that the LWDA has not
intervened or indicated in anyway that it intends to intervene in the settlement). If the
LWDA has intervened, or indicated that it may intervene, payment will be due 14 days
after any such intervention is resolved, or the LWDA indicates that it is no longer going to
intervene in the Action.

10.  Within 50 days after the Effective Date, the Settlement Administrator shall
issue payment to the Aggrieved Employees. Payment to the LWDA and Class Counsel shall
be made within 30 days after payment is sent to the administrator.

11, The Court hereby confirms Kane Moon, Allen Feghali, and Edwin Kamarzarian
of Moon & Yang, APC as PAGA Counsel.

12.  The Court finds that the fees requested by Plaintiff"s Counsel of $45,500.00
(35%) of the total settlement amount is reasonable, and the costs requested of $13,500.41 were
reasonable and necessary for the prosecution of this action. The Court hereby awards
attorney’s fees in the amount of $45,500.00 and costs :;m fre gt 2o l,
to Plaintiff’s Counsel fertheircosts. The payment of fees and costs to Plaintiff’s Counsel
shall be made in accordance with the terms of the Settlement.

13, The Court approves of the proposed letter attached to the Settlement as Exhibit
A to be sent to PAGA Members along with their respective settlement check.

14.  This action is dismissed with prejudice.

15.  Plaintiff shall submit a copy of this Order and Judgment to the LWDA within
thirty calendar days after entry of the Order and Judgment.

l6. This Court shall retain jurisdiction, pursuant to C.C.P. section 664.6, over this

action, the Parties, and the PAGA Settlement Members to the fullest extent necessary to
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