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Carlos Aguilar et. al. v. Farmgirl Flowers, Inc  
Superior Court of California for the County of Alameda,  

Case No. RG21107981 
A court authorized this notice. This is not a solicitation. 

This is not a lawsuit against you and you are not being sued. 
However, your legal rights may be affected. 

 

TO: ALL INDIVIDUALS WHO WERE EMPLOYED BY FARMGIRL FLOWERS INC.  
(“DEFENDANT”) AS A NON-EXEMPT HOURLY EMPLOYEE IN THE STATE OF CALIFORNIA, 
BETWEEN AUGUST 5, 2017 AND [THE EARLIER OF JULY 18, 2023 OR THE DATE OF 
PRELIMINARY APPROVAL OF THE SETTLEMENT], EXCLUDING ANY INDIVIDUALS WHO 
HAVE PREVIOUSLY SIGNED SEPARATION AGREEMENTS WITH GENERAL RELEASES. 

PLEASE READ THIS NOTICE CAREFULLY.  THIS NOTICE REQUIRES YOU TO ACT ON 
OR BEFORE [45 DAYS FROM DATE OF MAILING], 2023 WITH RESPECT TO YOUR RIGHTS IN 
CONNECTION WITH THE SETTLEMENT OF THE ABOVE-REFERENCED CASE.  YOU ARE 
NOT BEING SUED. 

YOU ARE HEREBY NOTIFIED AS FOLLOWS:  A settlement has been reached between the parties in 
the lawsuit identified in the caption above on behalf of the following Settlement Class: all current and former 
non-exempt, hourly employees of Defendant in California at any time from August 5, 2017 through [the earlier 
of July 18, 2023 or the date of preliminary approval of the settlement], excluding any individuals who have 
previously signed separation agreements with general releases. 

 You have received this notice because records indicate that you qualify as a member of the Settlement Class.  
This notice is designed to advise you of your rights in connection with the settlement and instruct you what to do 
to exercise those rights. 
 

YOUR OPTIONS UNDER THE SETTLEMENT 

Summary of Your Legal Rights and Options in this Settlement 
DO NOTHING You may do nothing in response to this notice.   

 

If you do nothing, you will participate in the settlement, you will 
receive a share of the settlement, and you will release certain claims 
as described below. 

EXCLUDE YOURSELF Submit a Request for Exclusion.   
 
If you submit a timely and valid Request for Exclusion, you will not 
participate in the class settlement, will not receive a share of the class 
settlement, and will not release the class claims described below.  
However, even if you exclude yourself from the class, you will still 
receive a portion of the PAGA settlement (if you worked at Defendant 
on or after August 10, 2020) as described below. To submit a Request 
for Exclusion, follow the instructions below in Section III.  
 

OBJECT Submit a written objection to the Court.   
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If you disagree with the proposed settlement or any of its terms 
(including if you contest the amount the records show you are due 
based on the formulas in Section II.C. and II.D), you may submit an 
objection as addressed below.  You will remain a member of the Class 
and are bound by any rulings regarding the Class. If the Court agrees 
with your objection, the parties can choose whether to withdraw the 
settlement or change its terms (or the amount you receive may be 
adjusted if it has been calculated incorrectly).  If the Court rejects your 
objection, you will still be entitled to participate in the settlement and 
you will release certain claims as described below.  To submit an 
Objection, follow the instructions below in Section III. 

I. BACKGROUND OF THE CASE 

A class-action lawsuit was filed by Plaintiffs Carlos Aguilar, Maria Alcazar, Lizvette Salgado and Elpidia 
Alcazar (“Plaintiffs”) against Farmgirl Flowers, Inc. (“Defendant”) in the Superior Court of California, County 
of Alameda, Case No. RG21107981 (the “Action”). The First Amended Complaint in the Action alleges claims 
for (1) failure to pay wages for all hours worked, (2) failure to pay overtime wages, (3) failure to provide 
mandatory meal and rest breaks, (4) unreimbursed business expenses, (5) violation of the California WARN Act, 
(6) failure to provide accurate wage statements, (7) failure to pay waiting time penalties, and (8) violation of 
California’s Unfair Competition Law.  Plaintiffs also alleged a representative claim on behalf of all Aggrieved 
Employees for violation of the California’s Private Attorneys General Act (“PAGA”).  

Defendant denies all of Plaintiffs’ claims as to liability and damages as well as all of Plaintiffs’ class 
claims and Plaintiffs’ representative claim under PAGA. No Court has yet ruled on the merits of Plaintiffs’ 
contentions. The Court has only determined that there is sufficient evidence to suggest that the proposed 
settlement might be fair, adequate, and reasonable.  Any final determination of those issues will be made 
at the Final Settlement Approval Hearing.  Plaintiffs have vigorously prosecuted this case, and Defendant has 
vigorously defended it. The Parties have engaged in formal and informal discovery and investigation to assess 
the relative merits of the claims of the Plaintiffs and class and the defenses to those claims. They then engaged in 
mediation with an experienced and well-respected class action mediator. With the mediator’s guidance, the parties 
were able to negotiate a complete settlement of the class. Class Counsel has investigated and researched the facts 
and circumstances underlying the issues raised in the case and the law applicable. While Class Counsel believes 
that the claims alleged in this lawsuit have merit, Class Counsel also recognizes that the risk and expense of 
continued litigation justify settlement. Based on the foregoing, Class Counsel believes the proposed settlement is 
fair, adequate, reasonable, and in the best interests of Class Members. The parties have since entered into a 
Stipulation and Settlement of Class Action Claims (the “Agreement”), which has been given preliminary approval 
by the Court.  The Agreement approves of the Settlement Class for the sole purpose of administration of this 
settlement.   

II. SUMMARY OF THE PROPOSED SETTLEMENT 

Plaintiffs (who are acting as Class Representatives) and Class Counsel support this settlement.  Among 
the reasons given for support is the inherent risk of trial on the merits, the risk of the court reversing its decision 
to treat this matter as a class action, and the delays associated with litigation. 

The settlement provides for the following: 

A. Settlement Amount:  The total settlement paid by Defendant will be One Million Dollars and Zero 
Cents ($1,000,000.00).  This total settlement amount will be allocated to (1) the payment of all Individual 
Settlement Awards to Settlement Class Members and Aggrieved Employees, (2) payment of Class Counsel’s Fees 
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and Costs awarded by the Court, (3) payment of the Class Representatives’ Enhancement Awards approved by 
the Court, (4) payment of Settlement Administration Costs, (5) the payment to the State of California for a portion 
of the PAGA claim (i.e. payment to the State of California of $37,500 of the $50,000 PAGA Payment), and (6) 
payment of all federal, state and local taxes payable by the employees on the portion of the Individual Settlement 
Awards that are designated as wages. Taxes payable by the employer on the portion of the Individual Settlement 
Awards designated as wages shall be separately paid by Defendant and shall not be paid from the Gross Settlement 
Amount. 

B. Net Settlement Amount:  The net amount available for payment of Individual Settlement Payments 
to Settlement Class Members will be determined after deducting the Class Counsel’s Fees and Costs, Class 
Representative’s Enhancement Award, the PAGA Payment, and Settlement Administrator Costs. 

C. Individual Settlement Payments:  Defendant will pay to each Settlement Class Member an 
Individual Settlement Payment that will be calculated as follows: 

The Net Settlement Amount will be converted into a weekly value by dividing the Net Settlement Amount 
by the total number of workweeks worked by all of the Settlement Class Members from August 5, 2017 through 
[the earlier of July 18, 2023 or the date of preliminary approval of the settlement].  The weeks worked during the 
class period will be derived from the hire and termination dates in Defendant’s records to be supplied to the 
Settlement Administrator.  The Individual Settlement Award for each Settlement Class Member will be 
determined by multiplying the weekly value by the number of weeks the individual Settlement Class Member 
worked during the class period. 

Based on hire and termination dates in Defendant’s’ records, you worked [____] weeks during the period 
of August 5, 2017 through [the earlier of July 18, 2023 or the date of preliminary approval of the settlement].  If 
no one opts out of the settlement, this will result in an estimated Individual Settlement Payment to you of 
approximately [$___].  If you disagree with the accuracy of this number of workweeks, you must file an objection 
as provided below in Section III.C.  20% of this will be allocated to wages (reduced by any legally-mandated 
deductions for payroll taxes and/or other required withholdings) and 80% of this amount will be allocated to 
penalties, expenses and interest (for which there will be no deductions).  If you do not exclude yourself from 
participating in the settlement, you will receive two checks (one from each disbursement addressed below) after 
Final Approval of Settlement by the Court and the checks will be valid for a period of 180 days only.  All uncashed 
checks will be sent to the State Controller Unclaimed Property Fund in the name of the Settlement Class Member. 

D. PAGA Payments.  Certain claims were asserted in the Action under a statute known as PAGA.  
The PAGA period is different than the Class Period.  The PAGA Period is August 10, 2020 through [the earlier 
of July 18, 2023 or the date of preliminary approval of the settlement].  Class Members who worked for Defendant 
during the PAGA Period are called Aggrieved Employees.  The proposed settlement allocates $50,000 to the 
PAGA Payment. As provided for by statute, 75% of this goes to the State of California and 25% is distributed to 
Aggrieved Employees.  As a result, the amount of Twelve Thousand Five Hundred Dollars and No Cents 
($12,500) will be distribute to individual Aggrieved Employees (the “PAGA Member Settlement Amount”).   

The PAGA Member Settlement Amount will be converted into a pay period value by dividing the PAGA 
Member Settlement Amount by the total number of pay periods worked by all of the Aggrieved Employees from 
August 10, 2020 through [the earlier of July 18, 2023 or the date of preliminary approval of the settlement].  The 
pay periods worked during the PAGA Period will be derived from the hire and termination dates in Defendant’s 
records to be supplied to the Settlement Administrator.  The amount each Aggrieved Employee will receive is 
determined by multiplying the pay period value by the number of pay periods the individual Aggrieved Employee 
worked during the PAGA Period.  

Based on hire and termination dates in Defendant’s records, you worked [____] pay periods during the 
PAGA Period.  This results in an estimated individual payment to you from the PAGA Payment of approximately 
[$___].  As an Aggrieved Employee, you will receive this amount regardless of whether you opted out of the 
settlement in your capacity as a Class Member.  Your check will be sent to you after Final Approval of the 
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Settlement by the Court and the check will be valid for a period of 180 days only.  All uncashed checks will be 
sent in the employee’s name to the State Controller’s Office, Unclaimed Property Division. 

E. Release:  Defendant and its current and former owners, officers, directors, managers, employees 
and agents are released from any and all claims as defined in the Releases, set forth below in Section IV.A and 
B. 

F. Class Representative:  The Class Representatives are Carlos Aguilar, Maria Alcazar, Lizvette 
Salgado and Elpidia Alcazar.  Class Representative shall apply to the Court for a Class Representative 
Enhancement Award in such amount as the Court determines to be fair and reasonable, at the time of the Final 
Approval Hearing.  The parties’ preliminary agreement proposes, and each Class Representative will seek, a 
payment not to exceed $10,000 (which is a total in Class Representative Enhancement Awards not to exceed 
$40,000). 

G. Class Counsel Award and Costs:  The attorneys for the class will seek attorneys’ fees in the 
amount of $333,333.33 (which represents 1/3 of the total settlement amount of $1,000,000.00).  In addition, the 
attorneys for the class will seek to be paid for all actual costs and expenses incurred by Class Counsel in 
prosecuting this action, not to exceed $50,000. 

H. Settlement Administrator Costs:  Settlement Administrator CPT Group, as part of the settlement, 
will seek approval from the Court of Settlement Administration Costs not to exceed $20,000. 

III. WHAT ARE YOUR RIGHTS AS A CLASS MEMBER? 

Your interests as Settlement Class Member and/or an Aggrieved Employee are represented by the Class 
Representatives and Class Counsel.  Unless you opt-out of the Settlement Class, you are a part of the Settlement 
Class, you will be bound by the terms of the Agreement and any final judgment that may be entered by the Court, 
and you will be deemed to have released certain claims against the Defendant as described below.  As a member 
of the Settlement Class you will not be responsible for the payment of attorneys’ fees or reimbursement of 
litigation expenses except as approved of by the Court and deducted from the Settlement Amount, unless you 
retain your own counsel, in which event you will be responsible for your own attorneys’ fees and costs. If you are 
an Aggrieved Employee and this settlement is approved by the Court, you will receive an additional amount as 
addressed above from the PAGA Payment, regardless of whether you opt out of the Settlement Class.  Your 
options are addressed in sections III.A.-III.C. below. 

A. Do Nothing 

You are not required to take any action by reason of receipt of this Notice.  If you do nothing, you will 
receive a portion of the settlement, will remain a member of the Settlement Class, and will be bound by the 
terms of the settlement and, therefore, you will release your claims as described below. 

B. Excluding Yourself from the Settlement 

Any person that does not wish to participate in the class settlement may exclude themselves (i.e., “opt-
out”) by sending a letter to the Settlement administrator at the address below stating your name, that you request 
to be excluded from the class and do not wish to participate in the settlement (or words to that effect).  The letter 
must be signed, dated, include the last four digits of your Social Security Number (to verify your identity), identify 
the case as Aguilar v. Farmgirl Flowers and returned to the below by mail/facsimile or by bringing it to the 
address: 
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CPT Group, Inc. 
50 Corporate Park 
Irvine, CA 92606 

Fax: 949-419-3446 

The letter must be postmarked/fax stamped no later than [45 DAYS AFTER THE DATE OF MAILING], 
2023 or delivered to the above address by that date.  Any person who submits a complete and timely Request for 
Exclusion shall not be a member of the Settlement Class, shall not receive any portion of the class settlement, 
may not object to the settlement, and shall receive no payment or benefits from the class settlement (but will still 
receive his/her portion of the PAGA Payment if he/she is an Aggrieved Employee).  Any such person will not 
release any claims he/she may have against Defendant, except for the PAGA claim. 

C. Object to the Settlement or Individual Settlement Allocation 

You can object to the settlement, or the number of workweeks/pay periods attributed to you in Section 
II.C.  If you object, you remain a member of the Settlement Class.  If the Court approves the settlement, you will 
still be bound by the terms of the settlement.  To object to the terms of the Settlement, you must send a notice to 
the Settlement Administrator with the required items below).  Any notice of objection must be returned to the 
below by mail/facsimile or by bringing it to the address: 

 
CPT Group, Inc. 

50 Corporate Park 
Irvine, CA 92606 

Fax: 949-419-3446 

The notice of objection must be postmarked/fax stamped no later than [45 DAYS AFTER THE DATE 
OF MAILING], 2023 or delivered to the above address by that date.  If you object only to the amount of the 
settlement payment based upon the number of workweeks, please include with your objection notice any 
documents supporting the basis for your objection. The notice of objection must be mailed/delivered as noted 
above, and have the following items completed: (1) the full name of the Settlement Class Member; (2) the address 
and telephone number of the Settlement Class Member; and (3) the basis for the objection.  Settlement Class 
Members who fail to make objections in the manner specified above shall be deemed to have waived any 
objections and shall be foreclosed from making any objections (whether by appeal or otherwise) to the Settlement.   

If you choose to submit an objection to the terms of this settlement, you will continue as a settlement class 
member either represented by your own counsel or representing yourself, and will be solely responsible for the 
fees and costs of your attorney (if you retain your own counsel).  The Final Approval hearing at which the Court 
will address and make a ruling regarding any objections, and be asked to approve the settlement will be on 
_______, 2023 at _____ __.m. in Department 21 of the Superior Court of the State of California, County of 
Alameda, 1225 Fallon Street, Oakland, California 94612, or such other, later date as the court may authorize.  

IV. EFFECT OF THE SETTLEMENT 

A. Participating Class Members’ Released Rights and Claims 

Each member of the Settlement Class, who does not submit a timely and proper Request for Exclusion 
(absent good cause found by the Court), releases Defendant together with its current and former owners, officers, 
directors, managers, employees and agents (“Released Parties”).  Released Claims are defined as all claims under 
state, federal, or local law (including under PAGA for the time period above), that were asserted or could have 
been asserted based on the facts, claims or theories expressly pleaded in the Action, including facts, claims or 
theories raised in the First Amended Complaint or any prior complaints; facts, claims or theories expressly raised 
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in the notice to the LWDA dated July 27, 2021 regarding Defendant (“LWDA Notice”), or facts, claims or theories 
arising under any applicable Wage Order, by Plaintiffs including but not limited to claims for: (1) failure to 
provide required meal breaks; (2) failure to provide required rest breaks; (3) failure to pay overtime wages; (4) 
failure to pay minimum wages; (5) failure to timely pay wages during employment; (6) failure to timely pay 
wages upon termination; (7) failure to maintain required payroll records; (8) failure to provide accurate, itemized 
wage statements; (9) failure to reimburse necessary business expenses; (10) violation of California WARN Act; 
and (11) violation of California’s unfair competition law (“Class Released Claims”).  

B. Aggrieved Employees’ PAGA Release. 

After the Court’s judgment is final, and Defendant Farmgirl Flowers Inc. has paid the Gross Settlement 
Amount, all Aggrieved Employees will be barred from asserting claims under the PAGA against Defendant and 
the Released Parties, whether or not they exclude themselves from the Settlement, for any and all claims and/or 
causes of action under PAGA which were asserted or could have been asserted based upon the facts, claims and 
theories expressly pleased in the First Amended Complaint or any prior Complaints, and/or any facts, claims or 
theories set forth in the LWDA Notice against Defendant dated July 27, 2021, including but not limited to, claims 
for (1) failure to pay wages for all hours worked; (2) failure to pay overtime wages, (3) failure to provide 
mandatory meal and rest breaks, (4) unreimbursed business expenses, (5) violation of the California WARN Act, 
(6) failure to provide accurate wage statements, and (7) failure to pay waiting time penalties (“Released PAGA 
Claims”).   

C. Payment to Class Members 

Your Individual Settlement Payment will be paid in two disbursements as Defendant will be making two 
payments for the settlement of $500,000 each. From the first $500,000 payment, one-half of the attorney’s fees 
awarded by the court, all of Plaintiff’s counsel’s costs, all Enhancement Awards, and the settlement administrators 
costs shall be deducted.  The remainder after subtracting these will be distributed to the Settlement Class Members 
based on the percentage of weeks you worked compared to the total weeks worked as addressed above.  The 
second $500,000 payment will have the second half of the attorney’s fees awarded deducted and the PAGA 
Payment, with the rest being distributed to Settlement Class Members and the PAGA Members.  

The first payment to you will be sent within approximately 90 days after the court signs the order granting 
final court approval of this Settlement, provided that all rights to appeals or further appeals are exhausted.  The 
second payment will be approximately 120 days after the first distribution, provided that all rights to appeals or 
further appeals are exhausted.     

III. FINAL SETTLEMENT APPROVAL HEARING 

The Court has only determined that there is sufficient evidence to suggest that the proposed 
settlement might be fair, adequate, and reasonable.  Any final determination of those issues will be made 
at the Final Approval Hearing.  The Court will hold a hearing in Department 21 of the Superior Court of the 
State of California, County of Alameda, 1221 Oak Street, Oakland, CA 94612 on ______, 2023, at [_____ 
a.m./p.m.]., to determine whether the settlement should be finally approved as fair, reasonable, and adequate.  The 
Court will also be asked to approve Class Counsel’s request for attorneys’ fees and reimbursement of costs, 
settlement administration costs, and the enhancement awards to be paid to the Class Representatives.  Class 
Counsel’s application for attorneys’ fees and reimbursement of expenses, as well as the Motion for Final 
Approval, will be on file with the Court before this hearing, and will be available for review.   

The hearing may be continued without further notice to the settlement class, but the date will be updated 
on the Settlement Administrator’s website for this case at [_____].  It is not necessary for you to appear at this 
hearing unless you have timely filed an objection and wish to be heard. 
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IV. ADDITIONAL INFORMATION 

The above is a summary of the basic terms of the settlement.  For the precise terms and conditions of the 
settlement, you are referred to the detailed Settlement Agreement and Release, which is on file with the 
Superior Court of the State of California, County of Alameda.  The pleadings and other records in this litigation, 
including the Settlement Agreement, may be examined online on the Alameda County Superior Court’s 
website, known as 'DomainWeb,' at https://publicrecords.alameda.courts.ca.gov/PRS/  

After arriving at the website, click the 'Search By Case Number ' link, then enter RG2110798 as the case 
number and click 'SEARCH.'  Images of every document filed in the case may be viewed through the 'Register 
of Actions' at a minimal charge.  

You may also view images of every document filed in the case free of charge by using one of the 
computer terminal kiosks available at each court location that has a facility for civil filings.  

In addition to the above, you may obtain information regarding the final approval of this Settlement and 
the case documents regarding the settlement on the Settlement Administrator’s website at: [_______].  You may also 
contact Plaintiffs’ counsel for further information: Ian Silvers (SBN 247216), Bisnar Chase LLP, 1301 Dove St, 
#120, Newport Beach, CA 92660; Telephone number (949) 752-2999, or Defendant’s counsel, Alison Tsao (SBN 
198250) or Marianne Koepf (SBN 191025), 600 Montgomery Street, Suite 440, San Francisco, CA 94111, (415) 
981-3233. 

PLEASE DO NOT TELEPHONE THE COURT FOR INFORMATION REGARDING THIS 
SETTLEMENT PROCESS. 

 

 

 

 




