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LAWOFFICES OFMARKYABLONOVICH I'll-ED
Mark Yablonovich(SBN 186670) JUL 0 3 2023
Mark@Yablonovichlaw.com

URIMonica Balden'ama (SBN 196424) . OFTHE SUPERIORC0
Monica@Yablonovichlaw.com CLEEIOUNTY OF STANISLAUS

Tony Roberts (SBN 315595)
'

Tony@Yablonovich1aw.com
9595 Wilshire Boulevard, Suite 900
Beverly Hills, California 90212
Telephone: (310) 286-0246 - Fax: (310) 407-5391

Attorneys for Plaintifi'ChristopherRuiz and the Class

SUPERIORCOURTOF THE STATEOF CALIFORNIA

FOR THE COUNTYOF STANISLAUS

Case No.: CV-21-005436

Assigned for all purposes to JohnR Mayne,.Dept.
21

CLASS AND ENFORCEMENTACTION
UNDER THE PRIVATEATTORNEYS
GENERAL ACT, CALIFORNIA LABOR CODE
§§ 2698 ET SEQ.

ORDERGRANTINGMOTION
FORFINALAPPROVAL OF CLASS
ACTION AND PAGA SETTLEMENT,
AWARDING ATTORNEYS' FEES, COSTS
AND EXPENSES, AND APPROVING CLASS
AND PAGA REPRESENTATIVE
ENHANCEMENT PAYMENT

[Filed concurrently withMotion for Final Approval;
Motion for Attomeys' Fees, Costs, and Class and
PAGA Representative Enhancement Payment;
Declaration ofMark Yablonovich; Declaration of
Christopher Ruiz; Declaration of:TaylorMitzner,
Settlement Administrator; and [Proposed]
Judgment]

Date: June 30,2023
Time: 8:30 am.
Dept: 21

Complaint Filed: October 1, 2021
FAC Filed: January 18, 2023
Trial Date: None Set

ORDER GRANTING MOTION FOR FINAL APPROVAL OF CLASS ACTION AND PAGA SETTLEMENT, AWARDING
ATTORNEYS' FEES, COSTS AND EXPENSES, AND APPROVING CLASS AND PAGA REPRESENTATIVE ENHANCEMENT

PAYMENT

CHRISTOPHERRUIZ, on behalfofhimself,
all others similarly situated, and behalfofthe
general public,

Plaintifi;

VS.

BRONCOWINE COMPANY, a California
Corporation; and DOES 1 through 10, inclusive,

Defendants.
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ORDER

This Court conducted a hearing on Plainfifi's Motion for Final Approval ofClass Action and PAGA

Settlement and Motion for Approval ofAttomeys' Fees, Costs and'Expenses, and Class and PAGA

Representative Enhancement ("Motions"). Having considered theMotions and the points and authorities

submitted in support of theMotions, including the Joint Stipulation ofClass Action and PAGA Settlement

and Release (the "Settlement Agreement" or "Scttlement") and exhibits, and GOOD CAUSE appearing, IT
ISHEREBYORDERED that theMotions areGRANTED, subject to the following findings and orders:

1. For the reasons set forth in the Preliminary Approval Order, which is adopted and

incorporated by reference, this Court finds that the requirements ofCalifornia Code ofCivil Procedure

section 382 and Rule 3.769 of the California Rules ofCourt have been satisfied.

2. This Order adopts and incorporates by reference the terms and conditions of the Joint

Stipulation ofClass Action and PAGA Settlement and Release ("Settlement Agreement" or "Settlement"),

togetherwith the definitions and terms used and contained in the Settlement Agreement, that is attached as

Exhibit 1 to the DeclarationofMark Yablonovich.

3. The Court finds that it has jurisdiction over the subjectmatter ofthe action and over all

parties to theAction, including all members ofthe Settlement Class and PAGA Group Members.

4. The Class Notice fiilly and accurately infonned ClassMembers ofallmaterial elements of

the pr0posed settlement and oftheir opportunity to opt out or object; was the best notice practicable under

the circumstances, was valid, due, and suficient notice to all ClassMembers, and complied with the laws of

the State ofCalifornia and due process. The ClassNotice provided Class Members with adequate

instructions and a variety ofmeans to obtain additional infonnation.

5. Distribution ofnotice ofthe settlement directed to the ClassMembers as set forth in the

Settlement Agreement has been completed in conformity with the Preliminary Approval Order. 'Ihe class

notice program set forth in the SettlementAgreement, and completed in conformity with the Preliminary

Approval Order, provided due and adequate notice of the nature of the case, the proposed settlement, and the

othermatters set fortlr in the Preliminary Approval Order. The notice provided adequate and appropriate

notice to persons entitled to notice of the settlement and therefore fiJlly satisfied the requirements ofdue

process. No Class Members submitted requests for exclusion. Accordingly, all ClassMembers are covered
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by and included within the settlement andwithin this Order granting final approval.

6. No ClassMember has objected to the settlement or the proposed award ofattomeys' fees,

costs, or the Class and PAGA Representative Enhancement Payment, and based on the record as awhole,

the Court aflinns the findings in the Preliminary Approval Order and finds that the settlement is, in all

resPects, fair, adequate, and reasonable, and directs the parties to efiectuate the settlement according to the

terms Set forth in the Settlement Agreement and this Order.

7. ClassMembers, PAGA GroupMembers, and the Labor and Workforce Deve10pment

Agency ("LWDA") were given a fiJll opportunity to participate in the Final Approval hearing, and all Class

Members and PAGA Group Members and other persons wishing to be heard have been heard. Accordingly,

the Court determines that all ClassMembers who did not timely and properly opt outofthe settlement are

bound by the Order. All PAGA GroupMembers and the LWDA are also bound by the Order.

8. The Court has considered all relevant factors for detennirfing the fairness of the settlement

and has concluded that all such factors weigh in favor ofgranting final approval. In particular, the Court

finds that the settlementwas reached followingmeaningfiil discovery and investigation by Plaintifi's

Counsel, that the settlement is the result of informed, adversarial, and arm's-length negotiations between the

Parties, and that the terms of the settlement are in all respects fair, adequate, and reasonable.

9. In so finding, the Court has considered all evidence presented, including the strength of

Plaintifl's case, the risk, expense, and complexity ofthe claims presented, the likely duration of further

litigation, the amount ofiered in settlement, the extent of investigation and discovery completed, and the

experience and views ofcounsel. The Parties have provided the Court with suficient information about the

nature andmagnitude of the claims being settled, as well as the irnpedirnents to recovery, tomake an

independent assessment ofthe reasonableness of the terms to which the Parties have agreed.

10. Accordingly, the Court approves the settlement as set forthin the Settlement Agreement and

expressly finds that the settlement is, in all respects, fair, reasonable, adequate, and inthe best interests ofthe

entire Settlement Class and PAGA GroupMembers and directs implementation ofall remaining terms,

conditions, and provisions of the Settlement Agreement. The Court also finds that settlement nowwill avoid

additional andpotentially substantial litigation costs, as well as delay and risks ifthe Parties were to continue

to litigate the case. Additionally, after considering themonetary recovery provided by the settlement in light
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ofthe challenges posed by continued litigation the Court concludes that the settlementprovides Class

Members and PAGA Group Members with fair and adequate relief.

1 1. The SettlementAgreement is not an admission by Defendant BroncoWine Company

("Defendant") or any of the other Released Parties, nor is this Order a finding of the validity ofany alleged

wrongdoing by Defendant or any of the other Released Parties.Neither this Order, the Settlement

Agreement, nor any document referred to in this Order, nor any action taken to carry out the Settlement

Agreement,may be construed as, ormay be used as, an admission ofany fault, wrongdoing, omission,

concession, or liability whatsoever by or againstDefendant or any ofthe other Released Parties.

12. The Court certifies a Settlement Class which is defined as all persons who were employed

by Defendant as non�exempt employees within the State ofCalifornia at any time during August 3, 2018 to

September 17, 2022.

13. Plaintifi'Christopher Ruiz is appointed the Class Representative for the Settlement Class and

PAGA Group. The Court finds that Plaintifi's investment and commitment to the litigation and its outcome

ensured adequate and zealous advocacy for the Settlement Class and PAGA Group Members, and that his

interests are aligned with those of the Settlement Class and PAGA Group Members.

14. The Court awards a Class and PAGA Representative Enhancement Payment of$10,000 to

Christopher Ruiz for his services onbehalfofthe Settlement Class and PAGA Group Members and for

agreeing to a broader release than those required ofParticipating Class Members and PAGA Group

Members.

15. The Court finds that the attorneys at the Law Ofices ofMark YablonOVich have the

requisite qualifications, experience, and skill to protect and advance the interests ofthe Settlement Class and

PAGA Group Members. The Court therefore finds that counsel satisfy the professional and ethical

obligations attendant to the position ofClass and PAGA Counsel, and hereby appoints all counsel as counsel

for the Settlement Class and PAGA GroupMembers.

16'. 'Ihe settlement ofcivil penalties underPAGA in the amount of$50,000, whichwill be paid

fiom the Gross Settlement Amount, is hereby approved. Seventy-Five Percent (75%), or $37,500, shall be

paid to the LWDA. The remaining Twenty-Five Percent (25%), or $12,500, shali be paid to PAGA Group

Members on a pro-rate basis.
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17. The Court awards attomeys' fees totaling $231,666.66, and litigation costs and expenses

totaling $
q/'i

9'4 to the Law omces ofMark Yablonovich. The Court finds that the requested

award is reasonable for a contingency fee in a class action such as this, i.e., approximately one-third ofthe

common fimd created by flie settlement. Plaintifi's Counsel have also established the reasonableness ofthe

requested award via their lodestar crosscheck, and flie Court finds that the rates, hours, and requested

negativemultiplier are fair and reasonable. Additionally, evidence submitted by Plairitifi's Counsel

demonstrates that the requested costs and expenses are fair and reasonable.

18. The Court approves settlement administration costs and expenses in the amount of$9,000 to

Phoenix Settlement Administrators for execution of its duties as Settlement Administrator.

19. Defendant shall pay ClassMembers, PAGA GroupMembers, and the LWDA pursuant to

the procedure described in the Settlement Agreement. Defendant shall have no further liabflit)' for costs,

expenses, interest, attorneys' fees, or for any other charge, expense, or liability, except as provided in the

Settlement Agreement.

20. This Court has jurisdiction to enter this Final Approval Order. The Court expressly retains

jurisdiction as to allmatters relating to the administration, consummation, enforcement, and interpretation of

the Settlement Agreement and ofthis Final Approval Order and flie final judgment and for any other

necessary purpose, including, entering such additional orders asmay be necessary or appropriate to protect

or efi'ectuate the Court's Final Approval Order and the final judgment.

21. The terms of the Settlement Agreement and ofthe Court's Order shall be forever binding on

all ClassMembers who did not timely and properly opt out ofthe settlement, all PAGA Group Members,

and the LWDA, and those terms shall have res judicata and otherpreclusive efi'ect in all pending and future

claims, lawsuits or other proceedingsmaintained by or on behalfofany such persons, to the extent those

claims, lawsuits or other proceedings involve the Released Claims. The Participating ClassMembers and

PAGA GroupMembers have released and forever discharged Defendant and Released Parties for any and

all Released Claims.

///

///

///
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22. The Court sets a compliance hearing to confinn full administration ofthe settlement in

accordance with the Settlement Agreement and

th7erms.

ofthis Final Approval Order and the

Judgment. The compliance hearing is set for
(7" '7' 1/7)! at glym./p.m. in Department 21.

The Court shall approve the distribution ofany residual fimds at the time ofthe compliance hearing. Class

Counsel shall submit a compliance report five court days prior to the compliance hearing.

IT IS SO ORDERED.

DATED: é/33/4717
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Jw/Q/
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S33"ERIOR CO JUDGE
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