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cLERK or: THE SUPERIOR COURT _m
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANMATEO —HALL OF JUSTICE

BRYAN ALEXIS RIVAS CARRANZA, on CASE NO.: 21-CIV-05016
behalf ofhimself and all other aggrieved
employees, Assignedfor allpurposes to the Honorable Danny

Y. Chou; Dept. 22
D‘lc

PLAINTIFF,
' [AW] ORDER '

APPROVING PRIVATE ATTORNEYS
GENERAL ACT SETTLEMENT AND

VS' JUDGMENT

AI INDUSTRIES, INC., a California
corporation; TRENDTEC, INC., a California _gHearin

corporation; and DOES l through 100, inclusive, gaff; 9Aggua8tn‘125’
2022

Dept: 22
DEFENDANTS. -

Action Filed: September l6, 2021
Trial Date: None Set.
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ORDER

The Coult has reviewed and considered the Unopposed Motion for Approval of Private

Attorneys General Act Representative Action Settlement (“Motion”) led by Plaintiff Bryan Alexis

Rivas Carranza (“Plaintiff”), on behalfofhimselfand all other aggrieved employees. Pursuant to Labor

Code Section 2699, subdivision (l)(2), based on Plaintiff’s Motion, all filings related to the Unopposed

Motion, all other papers led in this action, arguments of counsel, and good cause appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

The Court hereby GRANTS the unopposed Motion and approves the settlement of claims under

the California Private Attorneys General Act of2004, California Labor Code § 2698 et seq. (“PAGA”)
reached by Plaintiff and Defendants AI Industries, Inc. and Trendtec, Inc. (“Defendants” and together

with Plaintiff, the “Parties”). The Court hereby enters nal judgment in accordance with the Parties’

Settlement Agreement in the gross settlement amount of$300,000. Ofthis amount, $100,000 is awarded

as attorneys’ fees paid to Plaintiff’s counsel; $7,076.01 is awarded as litigation costs paid to Plaintiff’s

counsel; $5,000.00 is awarded to Plaintiff as a service award and general release payment; and $6,590

is awarded as administrative costs paid to the settlement administrator, ILYM Group, Inc. The net

remainder ($181,333.99) will be paid 75% to the LWDA and 25% to the PAGA aggrieved employees

in accordance with Labor Code § 2699, subdivision (i).

The Parties’ Settlement Agreement is attached hereto as Exhibit 1 and incorporated herein,

except as otherwise provided in this Judgment. The notice of settlement to PAGA settlement group

members is attached hereto as Exhibit 2.

This Judgment intended to be a nal disposition in its entirely of the above captioned action.

Without affecting the nality of this judgment in any way, the Court retains jurisdiction of all matters

relating to the interpretation, administration, implementation, effectuation, and enforcement of the

Settlement pursuant to Code ofCivil Procedure Section 664.6.

DATED: % 25 ,2022

HONORABLE DANNY Y. CHOU
STANISLAUS COUNTY SUPERIOR COURT JUDGE

2

[AMENDED-PROPOSED}ORDER APPROVING PRIVATE ATTORNEYS GENERAL ACT
SETTLEMENT AND JUDGMENT
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(H Raria Nader, Esq” Cal.Bar'No‘ 247182
He‘ngameh S. Safaei, Esq’. Cal. BarNo. 248048
PROXY LAW FIRM LLP
10880 Wilshire Boulevard, Suite 1101
SanMateo, California 90024
TelephOne: 310--853-8333
Facisimile: 3 101861-5931
Email: nadef@pro_xy1awfm.com
safae‘i@prbxyl’awnn.com

Attorneys fbrPlaintiff
BRYANALEXIS RIVAS CARRANZA

SHEPPARD,MULLIN, RICHTERzéLZHAIx/IPTIONLLP
A Limited Liability Partnership
Including Professional Corporations

GREGS. LABATE, Cal. BarNo. 149918
glabate@sheppardmullin.com
LAUREN J. BLAES, Cal. BarNo. 322189
lblaes@sheppardmullin.com
650 Town Center Drive, 10th Floor
Costa Mesa, California 92626-1993
Telephone: 714.5 13.51 00
Facsimile: 714.5 13,5130

Attorneys for Defendant
AI INDUSTRIES, INC.

ADDITIONAL C0UNSEL LISTED
ON THE'FOLLOWHVGPAGE '

SUPERIOR COURT OF THE STATE OF CALIFORNIA

'FOR THE COUNTY OF SANMATEO] NORTHERN BRANCH

BRYAN ALEXIS RIVA‘S v

CARRANZA, "on behalfofhimself and
all other aggrieved employees,

Plaintiff,

v-..
I

A1_1ND1_‘1S"1‘RIES, INC, a canfomia
corporation; TRENDTEC, INC. a

'

Acasr‘eno.21;crv..05016:

As‘signed To: DannyY Chou
Dept" 22

ComplaintFiled. September16, 2021
Trial Date. Not Set

California corporation, and DOES l SETTLEMENTAGREEMENT
through 100, inclusive,

Defendants.

sma;4355.,1943-572_9.1 SETTLEMENT AGREEMENT
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1 Susan Bi‘sho'p, Esq; Ca‘l'. BarNo: 187252
Iri's‘ Chiu, Esq}, Cal. Ba‘fNo. ‘327467BERLINER COHEN LLP‘
10 Almaden BouIEVard, 1 11h Fl'ob'r
San Jose, Ca‘lifomia. 951 13
Telephone:

'

FacsimiLe:
Email: su‘san.bishop@be‘rlinemom

'

iris.chiu@berliner.co'm
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Attorneys for Defendant
TRENDTEC, INC;
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,Subject‘to Court apiaroval by this Superior Court of fhe State ofCalifomiafo’r the Cbunty 'ofSan

Mateo (the “Cou1‘t”)? PIainti‘Bryan Alexis Rivas Carranza (“Plaintiff”) and Defendants AI Industries! Inc.

(“AI”) and Trendtec,_Inc. (“Trendtec”) (coIl'ectiveIy “De'fendants”) (PlaintiffandDefendants are

collectively referred to as “‘Parties”) hereby agree to 1efollowing binding settlemerit (“Settlemenf’ or

“SettlementAgreement”; ofthe claims in the lawsuit entitled Egan Alexis RiVas Carranza v.-AI

Industries.‘1nc.. et al. CaseNo. 21-CI'V—05016 (the “Act:ion”).
r

Persons Covered Bv The Settlement

1.- Agg’eved Employees': This Settlement covers all individuals who are orwere employed

as non-exempt hourly employees by Trendtec and assigned to work 'atAIwithm the State ofCalifornia at

any time from July 12, 2020 through the date the Court approves this SettlementAgreement (the

‘iAggrieved'Emponees”).

2h
i

PAGA Period: The Settlement covers the period from July 12, 2020 to the date the Court

approves this, Settlement Agreement (the “PAGA Period”).

3.
_ Effective Date: The “EffectiveDate” will be the date‘that the Supérior Court or any party’

hereto serves notice ofthe Superior Court’s order approving the PAGA Settlement andno tirnely appeal

thereto has been led within 60 days (“CourtApproval Order”). In fthe event that a’timely appeal is led

within 6O days ofthe Conrt Approval Order, the Eective Date shall occtlrvvhen Ithe‘a‘ppeal is adjudicated

and no longer“ subject to further judicial review. At no time will Defendants‘have any obligation to fund the

settlement, (inwhole or in part, prior to this E‘e‘ctive Date.

Settlement Consideration

4. Gross settlement Amount: The Partie'shave 's'ettled thePAGA Clairns in the Action for

Three Hundred Thousand Dollars and Zero Cents ($3 (303000.00) (“Gross SettlementAutumn”); The

followingpaymentswill bemade to fund the Gross SettlementAmount: (a) Trendtecfwill pay One .

Hundred Fifty Thousand Dollars-and Zero Cents ($150,900.00), “and (b) AI shallpayOneHundredFiy‘

Thousand Dollars and Zero Cents (S150,Q‘00.00).‘ For clarity, under no circumstanceswillAI owe any

more than $150,000.00 in tiill satisfaction ofthis Settlement Agreement? evenin the eventofadefa‘ultby

Trendtec. Similarly! underno circuinstanc'es'will Trendtec'._owe any”more than S150,000.00 in full

, -l of‘l 5- ,
-
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satisfaction ofthis SejtlementAgéément, 'even'in the ,eve‘nt ofa default‘b'yAI. In no' .‘ev'enf 's'hall

Defendants be liable formore than the Gross SettlementAmount as a result of this Settlement. "Ihe Gross

SettlementAmotmtwill be allocated as follows:

a. Third-Party Settlement Administration Fees ofup tofTen. ThOusandDollars

610200000);
' '

I

b. Plainti’s cOunsel’s, Proxy Law Firm LLP (“PAGA Counsel”), attomeys’ fee

request of‘one-third (33-18%) ofthe Gross SettlementArnount ($100,000.00)

(“PAGA Counsells Fees” ;’

'

c. PAGA Counsel’s request for costs nOt to exceed Fieen, Thousand Dollars

($5900.00) (“PAGA Counsel’s Costs” ;

d'. A Service"Award and General Release'Payment‘to Plain in the amount ofTen

Thousand Dollars ($10,000.00).(“Service Award” , in addition to Flain s

_
individual settlement payment that is to be paid pursuant to the Settlement

Agreement; and
i ‘

e. The remaining funds” (the Gress Settlement Arnount less thev'l‘hird-Party
K

SettlementAdministrationFees, PAGA Counsel’s Fees, PAGA Counsel’s Costs,

and Service Award) shall be referred to as the “Net SettlementAmount.” If‘less
i

than themaximum amounts set forth above are awarded for Third-Party

SettiementAdminisnation FeeszPAGA Counsel’s Fees, PAGA Counsel’s Costs,

or‘Servic'e Award, “any uansed'funds will becomepart oftheNet Settlement

Antenna.

I

5 . ibistribution oftheNet SettlementAmount, The Net SettlementAmount shall be?

designated asPAGApenalties in fullsatisfactioit ofall claims forPAGA eivilpenalties under the

CalifomiaLabor Code, WageOrders, regulations, and/or otherprovisions oflaw alleged to have been

violated in, that could have been alleged, or that are reasonablyre’lated to the operative Complaint in the

Action withrespect to Aggrieved Emplc'Jyeesgallocatedbetween the’La’bor&Workforcelljevelopment
A

Agency (f‘LWDAf’), and theAggrieved Empfoyees pursuant to Labor CodeSection 26,996) with 75%.paid.

to thegLWDA and 25% paid to theAggeved Employees on a pro-ratabasis (“PAGA‘Penalti'es Fund”).

'-2' of 15-, . .
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The 25% offthe Net Settlement Amountwill be paid to all Aggrieved Employees according to the

following formula: Settlement Payment to each Aggrieved Employee = $[25% ofNet SettlementAmount]

X. [Pay Periods Worked by Individual Aggrieved Employee'During PAGA Period + Total Pay Periods

Worked byAll Aggrieved Employees duringPAGA Period].

6. Settlement Administration. Settlement AdministratorlYM Group, Inc. will administer

this Settlement andwill be responsible for issuing payments and appmpriate tax forms to Aggrieved

Employees, the LWDA, Plainti‘, andPAGA Counsel. TIhe estimate ofcosts of'adtnini’stration for the

disbursement ofthe PAGA Penalties Fund is nomore than Ten Thousand Dollars ($ 10,000.00). Ifless

than $ 10,000.00 is spent on adminisnation of the Settlement, any unused funds will become part oftheNet

Settlement Amount.

7. Court Approval ofthe Settlement and Distribution ofSettlement Paments. The Parties

will present this Settlement Agreement to the Court andwill request that the Court i33ue a CourtApproval

Order approving and incorporating b'y reference the terms and conditions of the Settlement Agreement, and

dismissing the Action with prejudice! as detailed below. The Parties shall submit this Settlement

Agreement for the Court’s approval by either ajoint or unopposedmotion.

8. Dismissal ofAction: Subject to Court approval, Plaintiwill dismiss the Actionwith

prejudice within ve (5) days ofthe nal accounting hearing set by the Court to ensure that the Settlement

funds have been distributed in accordance with the Settlement, assuming ill compliance with the Court

Approval Order by that date, or as otherwise ordered by the Court.

9. Notice to LWDA Pursuant to California Labor Code § 2699(1)(1), Plainti' shall submit to

the LWDA a cdpy of this Settlement Agreement and all supporting approval docurr’m'nts‘at the same time

that Plainti‘Submits‘ them to the Court for approval.

10. 'Fundino ofthe Settlement. Within een (15) calendar days aer thefE‘ective Date,

Defendants shall deposit their respective portions ofthe Gross Settlement Amountwith the Settlement

Administrator. Within fteen (15) Calendar days after the E‘ective Date, Trendtec shall provide the

Settlement Administrator with a list ofallAggrieved Employees, with each listed employee’s full name,

dates worked for Defendants during thePAGA Period, last knownmailing address, and social security

number. "Within fteen (1 5) days ofreceipt ofthe list ofall Aggrieved Employees, the Settlement

-3 of 15-
SMRH24866-794s-5729.1 SETTLEMENT AGREEMENT
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Administrator shall run all the
addresses ofAggrieved Employees through the United States Postal Service

NCOA database to obtain current address information, and issue payments to (i) Aggrieved Employees; (ii)

the LWDA; (iii) PAGA Counsel; (iv) Plainti‘; and (v) itself. The Settlement Adminisator will skip~ttaee

returnmail and re-mail within ve (_5) calendar days. The Settlement Administratorwill issue the

appropriate tax forms for all payments issued under this Settlement.

1 1.. Settlement Payments to Aomieved Employees: The SettlementAdministratorwill issue

each Aggn'eved Employee a' check for his or her share ofthe Net Settlement Amount along with an

explanatory letter in the form attached hereto as ExhibitA. Checks will remain negotiable for one hundred

eighty (1 80) days. Any checks returned as non-deliverable on or before the check cashing deadline will be

sent promptly via regular First-Class U.S'. Mail to the forwarding address afxed thereto., Funds

represented by settlement checksretumed as undeliverable and those settlement checks remaining un—

cashed formore than 180 days alter issuance will be tendered to the Unclaimed Property-Fund ofthe

California State Controller’s Oce, to be held in the name ofthe Aggrieved Employees. The Parties do

not bear any liability for lost or stolen checks, forged signatures on checks, or unauthorized negotiation of

checks. Unless responsible by its own acts ofomission or commission, the same is Hue for the Settlement

Administrator. All settlement payments to Aggieved Employees will be treated asmiscellaneous income

forwhich a 1099 will be issued by the SettlementAdministratorifrequired by law.

12. Release ofPlainti‘s Individual Claims: As ofand subjectto the occurrence ofthe

E‘ective Date; and in consideration for the Service Award, Plainti fully and nally releases AI and

Trendtec, and each of them, and each oftheirpasg present and future agents, employees, servants, ofcers,

directors, partners, trustees, representatives, shareholders, stockholders, attorneys, parents, subsidiaries,

equity sponsors,,related companies/corporations and/orpartnerships, divisions, assigns, predecessors,

successors, insurers, consultants, joint venturers,joint employers, ailiates‘, alter-egos, and ailiated

organizations, and all oftheir respective past, present and future employees, directors, ocers, agents,

attorneys, stockhdlders, duciaries, parents, subsidiaries, ailiates, and assigns, and each ofthem,

(collectively, the “Released Parties”), from any and all claims, known and unknown, under federal, state

and/or lo‘cal law, statute, ordinance, regulation, common law, or other source of law, including but not

limited to claims arising om or related to his employmentwith Trendtec and AI and compensationWhile

. -4 of 15-
snmH:485s794s_5729.1
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an employee ofTrendtec andAI through the da'te ofsigning this Sejtlement AgreementC‘Plain’s

Released Claims”). Plainti’s Released Claims include, but are not limited to, all claims arising om or

reasonably related to the Action, whether pleaded or notpleaded. Plainti’ s Released Claims also include

all claims for unpaid wages, including, but not'limited to, failure to payminimum wages, straight time

compensation, ovenime compensation, double-time compensation, and interest; payment for all hours

worked; o-the-clock work; the calculation ofthe legular rate ofpay; wages related to alleged illegal time

rounding; failure to pay overtime compensation at the proper rate ofpay; failure to include additional

nenumeration, including shift dierentials, in the regular rate ofpay for purposes ofpaying overtime; late,

short and/ormissedmeal periods and/or restperiods; failure to providemeal and/or rest periods; failure to

pay propermeal or rest period premiums; reimbursement for all necessary business expenses; failure to

provide andmaintain accurate itemized wage statements; improper or unauthorized deductions; failure to

keep accurate records; failure to timelypay wages during employment; failure to timelypay wages at

separation ofemployment; unfair business practices; penalties, including, but not limited to, civil'penalties,

recordkeeping penalties, wage statement penalties, meal/restperiod penalties,minimum-wage penalties,

andwaiting-time penalties; and attorneys’ fees and costs. Plainti?s Released Claims include all clairns

arising under the California Labor Code (including, but not limited to, sections 200, 201 , 20 1 . 1 , 201 .3,

201.5, 202, 203, 204, 205.5, 206, 21 0, 216, 218, 218.5, 218.6, 22 1, 222, 222.5, 223, 224,225, 225.5, 226,

226.3, 226.7, 226.8, 227.3, 256, 450, 510, 51 1, 512, 516, 550, 55 l, 552, 558, 1174, 1174.5, 1182.12, 1194,

1,194.2, 1197, 1197.1, 1197.2, 1 198, 2802, 2698 etseq., and 2699 etseq.); all claims arising under: the

Wage Orders ofthe California IndustrialWelfare Commission (“IWC??); the California Private Attorneys

General Act of2004 (“PAGA” ; California Business and Professions Code section 17200, et seq.; the

California CivilCode, to include but not limited to, sections 3287, 3336 and 3294; 8 CCR§ 11,010; 8 CCR

§ 1.1040; California Code ofCivil Procedure § 1021.5; the California common law ofcontract; the FLSA,

29 U,S.C. § 201, ‘et_seq; federal common law; and the Employee Retirement Income Security A‘ct, 29

U.S,C. § 1001, ef seq. (“ERISA”). Plaintiff‘s Released Claims alsoinclude all claims for lostwages and

benets, emotional distress, retaliation, discrimination, harassment, punitive damages, and attorneys’ fees

and costs arising under federal, state, or local laws for discrimination, harassment, retaliation, andwrongful

termination, such as, byway ofexample only, (as amended) 42 U.S.CL section 1981, Title V11 ofte, Civil

-5 of 15- . .
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Rights Act of 1964, the AmericansWith Disabilities Act, théAge Discrimination in EmploymentAct, and

the California Fair Employment and Housing Act; and the law ofcontract and tort This release excludes

the release ofclaims not permitted by law. Plaiiiti’s Released Claims include all claims, whether known

or unknown. Even ifPlaintiffdiscovers facts in addition to or different om those that he now knows or

helieves to be truewith respect to the subjectmatter ofPlainti’ s Released Claims, those claims will

remain released and forever barred. Thus, Plainti expressly waives and relinquishes the provisions, rights

and benets ofSection 1542 ofthe California Civil Code, which reads: “A general release does not

extend to claims that the creditor or releasing party does not know 0r suspect to exist in his or her

favor at the time ofexecuting the release and that, ifknown by him or her,would havematerially

a'ected his or her settlementwith the debtor or released party.”

13. Settled PAGA Claims. As ofand subject to the occurrence ofthe Eective Date, and in

consideration for the Gross Settlement Amount, the claims settled, fully released, and forever discharged by

the LWDA and the Aggn'eved Employees, including Plainti', constimte any and all claims, debts,

liabilities, demands, actions, or causes ofaction for civil penalties thatwere alleged orwhich could have

been alleged based on the factual allegations in the operative complaint in the Action, including all claims

for civil penalties based upon or arising out ofAI‘and Trendtec’s alleged failure to paylall wages due,

including overtime wages and regular wages; failure topay overtime compensation at the properrate of

pay; failure to include additional renumeration, including shi di‘erentials, in the regular rate ofpay for

purposes ofpaying overtime; late, short and/ormissedmeal periods and/or restperiods; failure to provide

meal and/or restperiods; failure to pay propermeal or test period penalties; failure to maintain accurate

time records; failure to provide andmaintain accurate itemized wage statements; failure tomaintain

accurate payroll records; failure to timely pay wages due during or at separation ofemployment; waiting-

time penalties; and claims arising under or based upon the alleged violations ofCalifornia Labor Code.

Sections 201-204, 210, 218.6, 226, 226.3, 226.7, 246, 5 10, 5 12, 516, 558, 1174, 1174.5, 1182.12,A1 194,
x

1_ 194.2, 1197, 1197.1, l 198 and 2698 et seq. and applicable IWC Wage Order‘s, including but not limited to

IWCWage OrderNo. l (Cal. Code Regsg, tit. 8, § 11010) and IWCWage OrderNo. 4_ (Cal. Code Regs,

tit. 8, § 1104,05 during the PAGA Period (the “PAGA Released Claims”), against the Released Parties.

Upon approval of‘the settlement, Plaintiffand the Aggrieved Employees, including 'the'LWDA, will be
i

-6 of 15-
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forever barred from pursuing against the Released Parties any and, all PAGARelease‘dClaims.

14. No Credit Toward Benet Plans. Payments to Aggdeved Employees as referenced herein

will not be utilized to calculate any additional benets under any benet plans to which'any Aggrieved

Employee may be eligible, including, but not limited to prot-sharing plans, bonus plans, 401(k) plan's,

stock purchase plans, vacation plans, sick leave p1ans,_PTO plans, and any other benet plan. Rather, it is

the Parties" intention that this Settlement Agreementwill not affect any rights, contributions, or amounts to

Which any Aggrieved Employeemay be entitled under any benet plans.

15. No PriorAssigments. The Parties and their counsel represent, covenant, and warrant that

they have not directly or indirectly assigned, transfened, encumbered, or purported to assign, transfer, or

encumber to any person or entity any portion ofany liability, claim, demand, action, causeofaction or right

herein released and discharged

16. 'Nullication ofSettlement Agreement. In the event that: (i) the Court does not approve

the Settlement as provided herein;
or (ii) the Settlement does not become nal for any other reason, then

this Settlement Agreement, and any documents generated to bring it'into ‘e‘ect, will be null and void, and

the Parties will be retumed to their original respective positions.
i

17. Continued Jurisdiction. .Aer entry ofthe CourtApproval Order, the Conrtwill haVe

continuingjurisdiction under California Code ofCivil Procedure §'664.6 solely forpurposes ofaddressing:

(i) the interpretation and enforcement of the terms of the Settlement, (ii) settlement administrationmatters,

including but not limited to effectuating dismissal of the Action withprejudice following the nal

accomting hearing and full compliance with the CourtApproval,Order; and (iii) suchpost-CourtApproval

Ordermatters asmay be appropriate under court rules or as set forth inthis Settlement.

18. Entire Ageement. Ihis SettlementAgreement constitutes the entirety ofthe Parties”

settlement terms regarding the Action. No other prior or contemporaneous written or oral agreementsmay

be deemed binding on the Parties.

19. Arnendment orModication. This Settlement Agreementmaybe amended ormodied

only by awritten ins'ument, Sigied by either all the Parties or their successors-in-interest or counselfbr all

Parties.

-7 of 1 5-
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20. Authorization to Enter Into Settlement Agreement. CounseI for a1]Parties warrant and,

represent they are expressly authorized by the Parties whom they represent to negotiate this Settlement

Agreement and to take all appropriate action required or permitted to be taken by such Parties pursuant to

this SettlementAgreement to eeetuate its terms and t‘o execute any other documents required to eectuate

the terms of this SettlementAgreement The Parties and their counselwill cooperate with each other and

use their best e‘orts to eect the implementation ofthe Settlement._ Ifthe Parties are unable to reach

agreement on the form or content ofany document needed to implement the Settlement, or on any

supplemental provisions thatmay become necessary to effectuate the terms ct" this Settlement, the Parties

may seek the assistance ofthe Court to resolve such disagreement.

21. Binding on SuccesSors and Assigns. This Settlement Agreementwill be binding upon, and

inure to the benet of, the successors or assigns ofthe Parties hereto, as previously dened.

22. California Law Govems. All terms of this SettlementAgreement and Exhibit(s) hereto

will be governed by and interpreted according to the laws ofthe State ofCalifornia.

23. Execution and Countem.arts. This SettlementAgreement is subject only to the execution,

ofall Parties. However, the Settlement Ageementmay be executed in one ormore counterparts; All

executed counterparts and each ofthem, including facsimile and scanned copies ofthe signature page, will

be deemed to be one and the same instrument.
i

24.: Acknowledgement that the Settlement is Fair and Reasonable. The Parties believe this

Settlement Agreement is a fair, adequate, and reasonable settlement ofthe Action and have arrived at this

Settlement aer arm’s-length negotiations by experienced counsel beforeHon Ronald S. Prager, Ret, an

experienced judge and mediator. The Parties further acknowledge that they are each represented by

competent counsel and that they have'had an opportunity to consultwith their counselregarding the

fairness and reasonableness ofthis Settlement

25. Denial ofLiabili. The Parties expressly'recognize that themaking ofthis Settlement

Agreementdoes not in anyWay constitute an admissibn o‘r concession ofwrongdoing' on thepart ofeither
Defendant. Nothing in this Settlement, nor.any action taken in implementation thereof, nor any statements,

(

discussions or communications, nor anymaterials prepared, exchanged, issued or used during the course of

this Action, is intended by the Parties to, norwill any ofthe“ foregoing constitute, be introduced, be used or
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be admissible in anyway in any otherjudicial, arbitral, adurstra‘tive, investigative 0: other forum on

proceeding, as evidence ofany violation ofany federal, state, or local law, statute, ordinance, regulation,

rule or executive order, or any obligation or duty at law or in equity. Notwithstanding the foregoing, this

SettlementAgreementmaybe used in any proceeding in the Court that has as its purpose the interpretation,

implementation, o‘r enforcement ofthe Settlement or any orders ofthe Court entered into in connection

therewith.
r

26. Invalidiy ofAny Provision. Before declaring any provision of this Settlement Agreement

invalid, the Courtwill rst attempt to construe the provision as valid to the fullest extentpossible consistent

with applicable precedents so as to dene all provisions ofthis Settlement Agreement valid and

enforceable. Ifany provision of this Settlement Agreement or the application thereofis held invalid, the

invalidity shall not affect otherprovisions or applications ofthis SettlementAgreement‘which can be given

e‘ect without the invalid provisions or application and, to this end, the provisions ofthis Settlement

Agreement are declared to be severable. Notwithstanding the foregoing, no portion ofany release

Contained hereinmay be deemed severed or deleted om this Agreement, except uponwaiver‘in writing by

the applicable party.

27. Cam. The captions and section numbers in this Settlement Agreement are inserted
for

the reader’s convenience, and in noWay dene, limit, consuue or describe the scope or intent ofthe

provisions ofthis Settlement Agreement.

28. ak/Jr. No waiver ofany condition or covenant contained in this Settlement Agreement.

or failure to exercise a right or remedy by any ofthe Parties hereto will be considered to imply or constitute

a irther waiver by such Party ofthe same or any other condition, coVenant, right or remedy.

29. Enforcement Action. In the event that one ormore ofthe Parties institutes any legal action

or other proceeding against any other Party or Parties to enforce theprovisions ofthis Settlement or to

declare rights and/or obligations under this Settlement, the prevailing Party or Partieswill be entitled to

recover om the non-prevailing Party or Parties reasonable attorneys’ fees and costs, including expert

Witness fees incurred in connectionwith any enforcement actions.

30. Mutual Preparation. The'PaIties have had a full opportunity to' negotiate the terms and

conditions ofthis Settlement Agreement. Accordingly, this SettlementAgreementwill notbe construed

’
-9 of 15—
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more strictly agains’c one Party ihan anothermerelyby virtue ofthe fact fh‘at itmay ha'v‘e‘been prepared by

counsel for one ofthe Parties, it being recoglized that, because ofthe arms’-length negotiations betv'veen

the Parties, all Parties have contributed to thevpreparation of this SettlementAgreement

3 1. RepresentationBy Counsel. The Parties acknowledge that theyhave been represented by

counsel throughOut all negotiations that preceded the execution ofthis Settlement Agreement, and that this

Settlement Agleement has been executed with the consent and advice ofcounsel, and reviewed in full.

32. Cooperation and Execution ofNecessary Documents. All Parties will cooperate in good

faith and execute all documents to the extent reasonably necessary to eectuate the terms ofthis Settlement

Agreement.
_

33. Binding Agreement. The Parties warrant that they understand and have full authority to

enter into this Settlement, and further intend that this Settlement Agreementwill be fully enforceable and

binding on all Parties, and agree that itwill be admissible and subject to disclosure in any proceeding to

enforce its terms, notwithstanding anymediation condentiality provisions that otherwisemight apply

under federal or state law.
V

34. Condentiality. The Parties and their counsel agree that theywill not issue any press

releases, initiate any contactwith the press, respond to any press inquiry or have any Communication with

the press about the fact, amount or terms ofthe Settlement. PAGA Counselmay respond to press inquiries

by stating the matter has been resolved and refer the press to court lings. 'In addition, PAGA Counsel

agree that theywill not engage in any advertising or distribute anymarketingmaterials specifying any

terms specically relating to the Settlement ofthis case, including but not limited to anypostings on any

websites maintained byPAGA Counsel. Any communication about the Settlement to Aggn'eved

Employees prior: to the checkmailingwill be limited to a statement that a settlementhas been reached and

the details 'will be communicated in a forthcoming notice letter in the form attached hereto as ExhibitA.

Plainti is prohibited om discussing the terms or the fact of this PAGA Settlementwith third parties other

than (l) to immediate familymembers, and (2) to accountants or lawyers as necessary for taxpurposes‘.

Nothing herein shall restrictPAGA Counsel om complyingwith ling and notice requirements to the

LWDA relating to PAGA settlements or otherwise includingpublicly available inform‘atidn regarding this

Settlement in xture judicial submissions regarding PAGA Counsel’s qualications and experience.

-1 0 of 15‘-
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EXHIBIT 2EXHIBIT 2



<<DATE>>

<<FIRSTNAME>> <<LAST NAME>>
<<ADDRESS>>

Re: Payment From Bryan Alexis Rivas Carranza v. AI Industries, Inc., et al.

Dear <<FIRST NAME>> <<LAST NAME>>:

Enclosed you will nd a check made payable to you. This is your payment from the settlement
of the lawsuit entitled Bryan Alexis Rivas Carranza v. AI Industries, Inc., et al., Case No. 21-
CIV~05016 (San Mateo County Superior Court) (the “Action”).

The Action was led against AI Industries, Inc. (“AI”).and Trendtec, Inc. (“Trendtec”) pursuant
to the California Private Attorneys General Act of 2004, California Labor Code Section 2698 et

seq. (“PAGA”). The claim was brought by a former Trendtec employee on behalfof the State of
California and all persons who are or were employed as non—exempt hourly employees by
Trendtec and assigned to work at AI Within the State of California at any time om July 12,
2020 through {<2DATE COURT ENTERS ORDER APPROVING SETTLEMENT>>§. You
have been identied as one of the employees on whose behalf the case was brought.

The plaintiff in the Action claimed that AI and Trendtec owed penalties under PAGA for alleged
violations of the California Labor Code related to unpaid wages, including overtime, meal and
rest breaks, wage statements, recordkeeping, and timely payment ofwages as applied to non-
exempt hourly employees employed by Trendtec and assigned to work at AI within the State of
California at any time om July 12, 2020 through §<<DATE COURT ENTERS ORDERl
lAPPROVTNG SETTLEMENT>;}.

AI and Trendtec deny all of the allegations and maintains that their respective policies and

practices were, and are, lawful. AI and Trendtec each respectively assert that the individuals on
whose behalf the Action was brought were provided all wages and compensation to which they
were entitled under the law, and AI and Trendtec each deny that it owes any unpaid wages or
penalties.

The Court has not ruled on the merits of the lawsuit, but it has approved the $300,000.00
settlement amount the parties agreed to (“Gross Settlement Amount”). A complete copy of the
Settlement, as well as the Court’s order approving the Settlement, can be found at

https://cadir.secure.force.com/PagaSeai‘chl. You may also review pleadings and other records
relevant to the case at the Clerk’s Ofce for the Superior Court ofCalifornia for SanMateo
County, Hall of Justice located at 400 County Center, 15‘ Floor, Redwood City, CA 94063, or by
accessing the “Online Services” tab at the San Mateo County Superior Court’s website at
https://www.sanmateocourt.org/online services/case access sitesphp and searching for case
number 21-CIV—05016.



In agreeing to this settlement, AI and Trendtec do not admit that they are liable in any way to the
current or former employees for any alleged underpaid wages or for any penalties.

Pursuant to the settlement, enclosed is a check for your share of a portion of the civil penalties.
You are not a party to this lawsuit, but you and the government will be bound by the order in this
matter approving the settlement and dismissing the Action as to PAGA civil penalties, including
being bound by the following release:

[T]he claims settled, fully released, and forever discharged by the LWDA and the
Aggrieved Employees, including Plaintiff, constitute any and all claims, debts, liabilities,
demands, actions, or causes of action for civil penalties that were alleged or which could
have been alleged based on the factual allegations in the operative complaint in the
Action, including all claims for civil penalties based upon or arising out ofAI and
Trendtec’ s alleged failure to pay all wages due, including overtime wages and regular
wages, failure to pay overtime compensation at the proper rate ofpay; failure to include
additional renumeration, including shift differentials, in the regular rate ofpay for
purposes ofpaying overtime; late, short and/or missed meal periods and/or rest periods;
failure to provide meal and/or rest periods; failure to pay propermeal or rest period
penalties; failure to maintain accurate time records; failure to provide andmaintain
accurate itemized wage statements, failure to maintain accurate payroll records; failure to
timely pay wages due during or at separation of employment, waiting--time penalties; and
claims arising under or based upon the alleged violations of California Labor Code
Sections 201 -204 210, 218.6, 226, 226.3, 226.7, 246, 510, 512, 516, 558, 1174, 1174.5,
1182.12, 1194, 1194.2, 1197, 1197. 1, 1198 and 2698 et seq. and applicable IWC Wage
Orders, including but not limited to IWC Wage Order No. 1 (Cal. Code Regs, tit. 8, §
11010) and IWC Wage Order No. 4 (Cal. Code Regs, tit. 8, § 11040) during the PAGA
Period (the “PAGA Released Claims”), against the Released Parties. Upon approval of
the settlement, Plaintiff and the Aggrieved Employees, including the LWDA, will be
forever barred from pursuing against the Released Parties any and all PAGA Released
Claims.

The enclosed checkMUST be cashed or deposited within 180 days or your settlement amount
will be tendered to the Unclaimed Property Fund of the California State Controller’s Ofce, to
be held in your name.

You may contact the :<<SETTLEMENT ADMINISTRATOR>>I ifyou have any questions about
this payment.

Very truly yours,

[INSERTNAME],


