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ALAMEDA COUNTY
September 13, 2021

CLERK OF
THE SUPERIOR COURT
By Xian-xii Bowie, Deputy

CASE NUMBER:

RG21104787

REYNA JANETTE MUNOZ SANTQS, and all others sunilarly situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA
(UNLIMITED JURISDICTION)

REYNA JANETTE MUNOZ SANTOS, on

behalf of herself, all others sinvilarly situated,
and as an “aggrieved employee” on behalf of
other “aggrieved employees™ under the Labor
Code Private Attorneys General Act of 2004,

Plaintiff.

V.

AKATETE, INC.. a Califonma corporation; and

DOES 1530, inclusive,

Diefendants.

2
L

4.

Case Noo RG2H104787
FIRST AMENDED CLASS ACTION

COMPLAINT FOR:
L.

Faiture to Provide Meal and Rest Periods
{Lab, Code §§ 226.7, 312 and 119%),

. Failure to Pay All Wages Earned for All

Hows Worked at the Correct Rares of Pay
(Lab. Code §§ 510, 1194, 1197, and
1198);

Failure to Indemnify (Lab, Code §§ 1198
and 2802);

Wage Staterent Penalties (Lab. Code

§ 226}

Watting Tune Penalties (Lab. Code

§§ 201, 202, and 203});

Unfair Competition (Bus. & Prof. Code
§§ 17200, et seq.); and

Crvil Penalties {Lab. Code §§ 2698, of
seq.).

JURY TRIAL DEMANDED

Muymoz v, dkareie, e

Fust Amended Class Action Compiaint
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EXHIBIT A

































From; Elizabeth Conteras Fax: 12137259084 To: Fax; {510) 267-1546 Page: 35 of 45 09r10/2021 4:54 PM

LWDA [ Akatere, Ine.
07707721
Page 171 of 20

2. $50 for each Aggrieved Employee for each initial violation of
California Labor Code section 512, and $100 for each Aggrieved
Employee tor each subsequent violation, per pay period in addition
to an amount sufficient to recover underpaid wages (penalties set
Ly California Labor Code section 558); and

3. $100 for each Agprieved Employee for each mitial violation of
California Labor Code section 1198, and $200 for each Aggtrieved
Hmployee for each subsequent violation, per pay petiod (penalties
set by California Labor Code section 2699(£)(2)).

Failure to Authonze and Permit Rest Periods
(Lab. Code §§ 226.7 & 1198)

Section 2(K) of the Wage Order states,

“Houtrs wotked” means the time during which an employee is
subject to the control of an employer, and includes all the time the
emplovee is suffered or permitted to work, whether or not required
to do so.

In relevant part, Labor Code section 1198 states,

The employment of any employee . . . under conditons of labor
prohibited by the [Wage Otrder] is unlawful.

Section 12 of the Wage Order provides, in relevant part:

Rest Periods:

(A} Every employer shall authonze and permit all employees to
take rest periods, which insofar as practicable shall be in the
middle of each wotk period. The authorized rest petiod time
shall be based on the total hours worked daily at the rate of
ten (10) minutes net rest time pet four (4) houts or major
fraction theteof. However, a rest period need not be
authorized for employees whose total daily work time 1s less
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LWDA [ Akatere, Inc.
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1. $500 for each Aggrieved Employee for each violation of California
Labor Code section 1174  (penalties set by Labor Code
section 1174.5); and

2. $100 for each Aggtieved Employee for each iniual violaton of
California Labor Code section 1198, and $200 for each Aggtieved
Employee for each subsequent violation, pet pay petiod (penalties
set by California Labor Code section 2699(£)(2)).

Conclusion

As noted above, this letter constitutes the required notice under the Labor Code
Private Attotneys General Act of 2004. Please be advised that I will seek both
teasonable attorneys’ tees and costs undet Labotr Code section 2699(g)(1) in a
civil action should the LWDA decline to pursue this matter. This letter also
serves as a formal notice under the catalyst theory and Code of Civil Procedure
section 1021.5 to tesolve this mattet before litigation.

Sincerely,

i1

David Spivak, Esq.

David@spivaklaw.com

cc: Reyna Munoz

Akatete, Inc.
c/o Marlene Teehan

Agent for Setrvice of Process
37651 Niles Bivd
Fremont, CA 94536
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