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arbitrator, who will be an attorney licensed to practice in the location where the arbitration proceeding 

will be conducted or a retired federal or state judicial officer who presided in the jurisdiction where 

the arbitration will be conducted.  Upon selection of the arbitrator, the Parties will work with the 

arbitrator in selecting an arbitration location mutually agreeable to the Parties.  The sole remedy for a 

material breach of the Agreement, if so determined by the arbitrator, will be attorneys’ fees and costs 

to the prevailing party for purposes of enforcing the Agreement.  In the event either Party claims a 

material breach of the Agreement, Paragraphs 6 and 7 of the Agreement will remain enforceable.   

22. Governing Law and Jurisdiction. This Agreement shall be interpreted under the 

laws of the State of California, both as to interpretation and performance. The Court shall retain 

jurisdiction under California Code of Civil Procedure section 664.6 to enforce this settlement 

agreement.   

23. Section Headings. The section and paragraph headings contained in this Agreement 
are for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. 

 24. Counterparts. The Parties may execute this Agreement in counterparts which shall, 

in the aggregate, be signed by all the Parties, and each counterpart shall be deemed an original 

instrument against the Party who has signed it. Facsimile and electronic signatures (e.g., DocuSign) 

will be accepted. 

25. Representative Capacity. Each Party executing this Agreement in a representative 

capacity represents and warrants that they are empowered to do so. 

26. Survival of Warranties and Representations.   The warranties and representations 
of this Agreement are deemed to survive the date of execution thereof. 

27. Voluntary and Knowing.   This Agreement is executed voluntarily and without any 
duress or undue influence on the part or behalf of the Parties hereto. 

I, having read the foregoing Settlement Agreement and Mutual Release of All Claims and 

knowing the contents thereof, am effecting this settlement and executing this release after having the 

opportunity to obtain legal advice from counsel, and I sign the same as my own free act. 

 

Dated:  ____________________________  ____________________________________ 

       John Poltz 

 

 

Dated:  ____________________________  ____________________________________ 

       Michael Shayne 
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