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JOINT STIPULATION OF PAGA AND INDIVIDUAL FLSA SETTLEMENT

This Joint Stipulation of PAGA and Individual FLSA Settlement (“Settlement,”
“Agreement,” or “Settlement Agreement”) is made and entered into by and between Plaintiff
ANIETTA C. PETITT (“Plaintiff”), and Defendants EXIGENCY HEALTHCARE SERVICES,
LLC, FELIXBERTO O. MATAMIS, and KAREN P. PANLILIO (“Defendants™). Plaintiff and
Defendants are collectively referred to herein as the “Parties” and individually referred to herein as
“Party.”

NOW THEREFORE, in consideration of the mutual covenants, promises, and agreements
set forth herein, the Parties agree, subject to the Court’s approval, that the Action and the Released
Claims shall be settled and compromised as between Plaintiff and Defendants, subject to the terms
and conditions set forth herein. Capitalized terms used herein shall have the meanings set forth in
Article | or elsewhere in this Joint Stipulation Re Private Attorneys General Act, California Labor
Code 88 2698 et seq. (“PAGA”) Settlement Agreement (“Agreement”).

The Parties agree that the lawsuit entitled Pettit v. Exigency Healthcare Services, LLC, et.
al., Case No. 5:21-cv-7639 (“Action”), pending in the United States District Court, Northern
District of California (“Court”) shall be, and hereby is, ended, settled, resolved, and concluded by
agreement of Defendants to pay the total sum of One Hundred Sixty Thousand Dollars
($160,000.00) (hereinafter referred to as the “Gross Settlement Amount”), which is the total and
all-inclusive amount Defendants will pay under this Agreement for settlement and release of the
representative claims that were asserted in the Action, in addition to the representative claims that
could have been asserted in the Action based on the allegations therein, inclusive of PAGA
penalties to the State of California, including the California Labor and Workforce Development
Agency (“LWDA?”), PAGA penalties to Aggrieved Employees, Plaintiff’s Released Claims and
General Release, Plaintiff’s attorneys’ fees and costs, and the Settlement Administrator’s fees and
costs.

Article 1.

Section 1.01 DEFINITIONS.

Unless otherwise defined herein, the following terms used in this Agreement shall have the
2 JOINT SETTLEMENT AGREEMENT
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meanings ascribed to them as set forth below:

(@) “Complaint.”

Complaint means the operative Complaint filed on September 29, 2021, in the United States
District Court, Northern District of California, Case No. 5:21-cv-07639-VKD, by Plaintiff in the
Action.

(b) “Covered Period.”

September 29, 2020, through the date the Court grants final approval of the Agreement and
dismisses the Action with prejudice.

(©) “Aggrieved Employees.”

Aggrieved Employees are all persons, including Plaintiff, who worked with, by or through
Defendants, and/or were employed by Defendants in a caregiver position, performing caregiver
duties, in California at any time from September 29, 2020, through the date the Court grants final
approval of the Settlement (the “Covered Period”).

(d) “Defense Counsel” or “Counsel for Defendants.”

Defense Counsel and Counsel for Defendants refers to:

Corey J. Cabral

Dalia Z. Khatib

CDF LABOR LAW LLP

900 University Ave., Suite 200
Sacramento, CA 95825

(e) “Effective Date.”

Effective Date means the earliest date, following entry by the trial court of an order and
judgment approving this Settlement, upon which one of the following has occurred: (i) expiration
of all potential appeal periods without a filing of a notice of appeal of the final approval order or
judgment; or (ii) final affirmance of the final approval order and judgment by an appellate court as
a result of any appeal(s); or, (iii) final dismissal or denial of all such appeals (including any
petitions for review, rehearing, certiorari, etc.) such that the final approval order and judgment are
no longer subject to further judicial review.

Iy
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)] “PAGA Letter.”
PAGA Letter refers to Plaintiff’s letter to the LWDA dated July 01, 2021.
(0) “Plaintiff’s Counsel” and “Counsel for Plaintiff.”

Plaintiff’s Counsel and Counsel for Plaintiff refer to:

Alexander S. Rusnak
Jennifer L. Rusnak
RUSNAK LAW OFFICE
1001 Molalla Ave. Suite 221
Oregon City, OR 97045

(h) “Released Representative Claims.”

Released Representative Claims shall include all claims for civil penalties by Plaintiff, the
Aggrieved Employees, and the State of California that were raised in the Lawsuit, and any and all
claims for civil penalties that could have been raised in the Lawsuit based on the allegations
therein, including those arising from Plaintiff’s allegations that she and/or the Aggrieved
Employees suffered Labor Code violations due to alleged failures to pay overtime wages, to
provide compliant meal and or rest breaks, to provide payments for non-compliant breaks or the
non-provision of breaks, to furnish compliant wage statements, to timely pay all earned wages, and
to reimburse for all business expenses incurred. Released Representative Claims does not include
any claims for individualized relief that may be had by the Aggrieved Employees.

() “Plaintiff’s Released Claims”

Plaintiff’s Released Claims shall include any and all individual claims raised by Plaintiff in
the Lawsuit based on allegations therein, including those arising from Plaintiff’s claims based on
an alleged 1) failure to pay overtime under state and federal; 2) failure to provide meal and rest
breaks; 3) failure to provide compliant wage statements; 4) waiting time penalties; 5) waiting time
penalties; 6) failure to reimburse expenses; 7) failures to reimburse expenses; and 8) unfair
business practices, as well as any and all that could have been raised. Plaintiff’s Released Claims
shall also include Plaintiff’s General Release of Claims

()] “Plaintiff’s General Release”

This Agreement is intended to release any and all claims Plaintiff may have against the
4 JOINT SETTLEMENT AGREEMENT
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Released Parties, even if Plaintiff is not presently aware of them, and even if Plaintiff having
knowledge of the existence of a presently unknown claim that shall be released through this
Agreement would have materially affected Plaintiff’s acceptance of this Agreement. Accordingly,
Plaintiff waives the protection of California Civil Code Section 1542 and any other analogous rule

or principle of law. Section 1542 states:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, AND THAT IF KNOWN BY HIM OR
HER WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.

Notwithstanding this language, Plaintiff knowingly intends to and wishes to release both known and
unknown claims she may have against Released Parties and Plaintiff understands and recognizes that
she is waiving all rights given to her by section 1542 of the California Civil Code.

(k) “Released Parties.”

Release Parties means Defendants and all of Exigency Healthcare Services, LLC’s
respective current and former parents, subsidiaries, predecessors and successors, co-employers, and
affiliated entities, and each of its respective officers, directors, employees, partners, shareholders,
and agents, and any other successors, assigns, or legal representatives of Defendants.

Article I1.
Section 2.1 BACKGROUND.

On July 1, 2021, Plaintiff Anieta C. Pettit submitted her PAGA letter to the LWDA and
delivered a copy to Defendants by certified mail. On September 29, 2021, Plaintiff filed the
Complaint in the United States District Court, Northern District of California entitled Pettit v.
Exigency Healthcare Services, LLC, et. al., Case No. 5:21-cv-7639. Through the litigation of the

Action, the Parties have engaged in extensive formal and informal discovery, including written
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discovery responses. On June 7, 2022, the Parties attended a Court sponsored mediation session
with a neutral mediator with experience in mediation complex and representative actions. The
Parties reached this Agreement after the above-referenced efforts.

The Agreement contemplates the (a) entry of an order by the Court approving the
Settlement Agreement for the Released Claims; (b) dismissal of the Action with prejudice; and (c)
all the parties bearing their respective fees and costs except as otherwise expressly provided in this
Agreement.

Avrticle 111.
Section 3.01 COOPERATION.

The Parties will cooperate in obtaining through written stipulation or unopposed motion, if
a motion is required, an Order from the Court approving the Settlement Agreement as described in
this Agreement at the earliest possible date. The Parties agree to use their best efforts to expedite
the preparation and submission of the settlement documents. The Parties further agree to fully
cooperate in the drafting and/or filing of any further documents or filings reasonably necessary to
be prepared or filed, shall take all steps that may be requested by the Court relating to, or that are
otherwise necessary to the approval and implementation of this Agreement, including the
settlement payment as described in this Agreement. Plaintiff further agrees to fully cooperate with
Defendants to enforce the Released Claims agreed to in this Agreement should any Aggrieved
Employee challenge the scope or validity of the release contemplated by this Agreement. Moreover,
Defendants are willing to provide the Court with an in camera inspection of adequate financial
records of Defendants, to the extent the Court requires such an inspection.

Section 3.02 COURT APPROVAL AND NOTICE TO LWDA.

The Parties will seek to obtain the Court’s final approval of this Agreement and dismissal of
the Action with prejudice by way of a stipulation or unopposed motion to be filed by Plaintiff as
soon as practicable, or as directed by the Court. Concurrent with the Parties’ submission of a
stipulation or unopposed motion, Plaintiff shall submit a copy of this Agreement, to the LWDA,
pursuant to Labor Code Section 2699(1)(2).

Plaintiff and Defendants will jointly lodge this Agreement with the Court for its final
6 JOINT SETTLEMENT AGREEMENT
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approval. The Court’s final approval of this Agreement, and dismissal of the Action with prejudice,

shall be embodied in a written Order. Should the Court not grant final approval of this Agreement

and dismiss the Action with prejudice, then the entirety of this Agreement shall be null and void.
Should the Court grant final approval of this Agreement, Plaintiff shall, within 10 days after

entry of the judgment or order granting final approval, submit a copy thereof to the LWDA,

pursuant to Labor Code Section 2699(1)(3).

Section 3.03 AGGRIEVED EMPLOYEE CONTACT AND PAY PERIOD INFORMATION.

No later than fourteen (14) calendar days after the Court’s entry of the order granting final
approval of the Agreement and dismissing the Action with prejudice, Defendants shall provide the
Settlement Administrator with (1) a copy of the Court’s order or judgment granting final approval
of the Agreement and (2) a list of all Aggrieved Employees (“Aggrieved Employees List”). The
Aggrieved Employees List shall state the first name and last name in separate columns for each
Aggrieved Employee, the last known home address for each Aggrieved Employee, each Aggrieved
Employee’s social security number on record with the employer—to the extent it was provided, as
well as each individual Aggrieved Employee’s total pay periods during the Covered Period or
sufficient information for the Settlement Administrator to determine each individual Aggrieved
Employee’s total pay periods during the Covered Period. The Settlement Administrator will be
required to execute the Parties’” Stipulated Protective Order and treat all information contained in
the Aggrieved Employee List as Confidential and will use commercially reasonable methods to
maintain the information in a confidential and secure manner and will use it only for purposes of
effectuating the terms of this Agreement. Within thirty (30) calendar days after receiving the
Aggrieved Employee List from Defendants, the Settlement Administrator shall make any necessary
updates to the contact information provided in the Aggrieved Employee List by performing an
address-check via a National Change of Address validation, and to calculate each Aggrieved
Employee’s Individual Pay Periods, as defined in Section 3.04(b)(vi) below.

111
111
111

7 JOINT SETTLEMENT AGREEMENT

2046147.1




© o000 ~N oo o B~ W N

S N N T . N T S T N T N T N S e N N T i =
© N o B W N P O © 0o N o o B~ W N Bk O

Section 3.04 SETTLEMENT PAYMENT PROCEDURES.

a. Deposit of Gross Settlement Amount with Settlement Administrator;
Establishment of Qualified Settlement Fund.

No later than twenty-one (21) calendar days after the Effective Date, Defendants shall
deposit the first portion of the Gross Settlement Amount in the amount of One Hundred Ten
Thousand Dollars and Zero Cents ($110,000.00) with the Settlement Administrator. The second
portion of the Gross Settlement Amount will be paid by January 31, 2023, in the amount of Fifty
Thousand Dollars and Zero Cents ($50,000.00). The Settlement Administrator shall establish a
Qualified Settlement Fund (“QSF”) for purposes of administering the Settlement Payments required
under this Agreement, as set forth below. The Settlement Administrator shall issue the appropriate
tax forms for payments required under this Agreement and perform all required tax reporting under
California and federal law.

b. Qualified Settlement Fund Payment Amounts/Calculations.

I. Attorneys’ Fees and Costs. Subject to the Court’s approval and any

necessary adjustments ordered by the Court, Plaintiff’s Counsel shall request and be
paid up to 1/3 of the QSF, which is Fifty-Three Thousand Three Hundred Twenty-
Eight Dollars and Zero Cents ($53,328.00) for attorneys’ fees and up to Six
Thousand Dollars and Zero Cents ($6,000.00) for reimbursement of litigation costs
from the QSF, and Defendants will not oppose these requests. To the extent that the
Court approves an amount(s) less than the amount stated above for Plaintiff’s
Counsel’s attorneys’ fees and litigation costs, the remainder is added to the net
settlement amount and will be distributed to the allegedly aggrieved employees.
The Settlement Administrator shall issue an IRS Form 1099-MISC for the
Attorneys’ Fees and Costs approved and/or ordered by the Court, if any. This
Agreement is not contingent upon the Court awarding Plaintiff’s Counsel any
particular amount in attorneys’ fees or litigation costs. Any amount requested by
Plaintiff and/or Plaintiff’s Counsel for Attorneys’ Fees and Costs that is not granted

or approved by the Court shall return to the QSF and be distributed as provided in
8 JOINT SETTLEMENT AGREEMENT
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this Agreement. Plaintiff retains her right to appeal any decision by the Court
regarding the Attorney’s Fees and Costs.

ii. Plaintiff’s Released Claims and General Release. Subject to the Court’s

approval and any necessary adjustments ordered by the Court, Sixty-Five Thousand
Dollars ($65,000) of the QSF shall go to Plaintiff’s Released Claims and General
Release. Of the $65,000, Forty Thousand Dollars ($40,000.00) shall be paid as
wages, subject to withholding. The remaining Twenty-Five Thousand ($25,000.00)
shall be paid as liquidated damages and waiting time penalties and paid via 1099-
MISC as consideration for statutory penalties, waiting time penalties, liquidated
damages, interest, and other non-wage remuneration. Defendants will not oppose
this request. To the extent that the Court approves an amount(s) less than the
amount stated above for Plaintiff’s Released Claims and General Release, the
remainder is added to the net settlement amount and will be distributed to the
allegedly aggrieved employees. The Settlement Administrator shall issue one IRS
Form W-2 for wages and one 1099 for both individual liquidated damages, waiting
time penalties and Plaintiff’s share of civil penalties under PAGA. This Agreement
is contingent upon the Court approving Plaintiff’s settlement of their individual
claims of at least $65,000.00 pursuant to 29 U.S.C. §216.

iii. Settlement Administrator’s Fees and Costs. Before seeking to obtain the

Court’s final approval of this Agreement by way of a stipulation or unopposed
motion, to be filed by Plaintiff, the Parties will mutually agree to retain a third-party
settlement administrator to administer the settlement pursuant to the Agreement
(“Settlement Administrator”). The Parties have agreed to Phoenix Class Action
Settlement Administrators are to act as the Settlement Administrator in this matter.
All fees and costs incurred by the Settlement Administrator in connection with the
administration of the settlement, including calculation of Civil Penalty Payments to
Aggrieved Employees and mailing of the Notice Packets described herein, whether

foreseen or not, shall be paid out of the QSF. These costs are expected not to exceed
9 JOINT SETTLEMENT AGREEMENT




$10,000; to the extent they exceed this amount, they shall be paid from QSF; to the
extent they fall below this amount, the remainder shall be added to the QSF.

iv. Civil Penalties Fund. The remainder of the QSF, after payment of the

Attorneys’ Fees and Costs, Plaintiff’s Released Claims and General Release, and
Settlement Administrator’s Fees and Costs, to the extent they are granted and/or
approved by the Court, as set forth herein, shall be allocated to the payment of civil
penalties pursuant to the PAGA (“Civil Penalties Fund”).

1. Civil Penalty Payment to the LWDA. Pursuant to Labor Code Section

© o000 ~N oo o B~ W N

S N N T . N T S T N T N T N S e N N T i =
© N o B W N P O © 0o N o o B~ W N Bk O

2046147.1

2699(i), seventy five percent (75%) of the Civil Penalties Fund will be
paid to the LWDA.

. Civil Penalty Payments to Aggrieved Employees. Pursuant to Labor

Code Section 2699(i), twenty five percent (25%) of the Civil Penalties
Fund will be paid to all Aggrieved Employees. Aggrieved Employees
are not required to submit a claim for their Civil Penalty Payment. Each
Aggrieved Employee’s Civil Penalty Payment from the Civil Penalties
Fund shall be based on the Aggrieved Employee’s Individual Pay
Periods as a pro rata share of the Total Pay Periods for all Aggrieved
Employees during the Covered Period. “Total Pay Periods” will be the
total number of pay periods for all Aggrieved Employees during the
Covered Period, according to Defendants’ records. “Individual Pay
Periods” will be the total number of pay periods worked by an individual
Aggrieved Employee during the Covered Period, according to
Defendants’ records. The Settlement Administrator shall issue an IRS
Form 1099 for each Aggrieved Employee’s Civil Penalty Payment;
except for Plaintiff, for whom the Settlement Administrator shall issue
one IRS Form 1099 for both the Plaintiff’s Released Claims and General
Release award and/or ordered by the Court, if any, and his Civil Penalty

Payment.

10 JOINT SETTLEMENT AGREEMENT
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C. Mailing of Settlement Payments and Notice Packets.

Within thirty (30) days after receiving the Gross Settlement Amount from Defendants, the
Settlement Administrator shall concurrently mail the Settlement Payments established under
Section 3.04(b), as follows:

I. Attorneys’ Fees and Costs Payment. The Settlement Administrator shall pay

the Attorneys’ Fees and Costs Payment to Plaintiff’s Counsel by wiring the funds.
The Settlement Administrator shall issue Plaintiff’s Counsel all appropriate tax
itemization forms for the Attorneys’ Fees and Costs Payment, such as IRS Form(s)
1099-MISC. Forty Thousand Dollars ($40,000) of the approved attorneys fees and all
of the approved costs shall be paid with thirty (30) days of Defendants initial
$110,000 payment. The remainder of the approved attorneys fees shall be paid
concurrently with the Administrator disbursement of PAGA civil penalties. Should
the Court approve less than $40,000 in attorneys fees, 70% of the approved attorneys
fees shall be paid after receipt of the initial $110,000 payment from Defendants.

ii. Plaintiff’s Released Claims and General Release Payment and Plaintiff’s

Civil Penalties Payment. The Settlement Administrator shall mail Plaintiff’s

Payments for her Released Claims, General Release, and Civil Penalties combined in
two checks. The first check shall be for Plaintiff’s wage portion of her payment for
the Released Claims and General Release, which shall be paid within thirty (30) days
of Defendants initial $110,000 payment. Plaintiff’s non-wage renumeration, including
statutory penalties, liquidated damages, interest, waiting time penalties and her
portion of PAGA civil penalties, shall be paid within her Notice Packet, as described
in Section 3.04(c)(iv) below, by First Class U.S. Malil, to Plaintiff’s Counsel.

iii. LWDA'’s Civil Penalty Payment. The Settlement Administrator shall mail

the LWDA'’s Civil Penalty Payment and a copy of the order or judgment granting
final approval of the Agreement, by First Class U.S. Mail, to:

111

111

11 JOINT SETTLEMENT AGREEMENT

2046147.1




© o000 ~N oo o B~ W N

S N N T . N T S T N T N T N S e N N T i =
© N o B W N P O © 0o N o o B~ W N Bk O

Iy
Iy
Iy
Iy

2046147.1

Department of Industrial Relations

Accounting Unit (PAGA Payment - LWDA-CM-546915-18)
455 Golden Gate Avenue, 10th Floor

San Francisco, CA 94102.

iv. Aqggrieved Employees’ Notice Packets and Civil Penalty Payments. The

Settlement Administrator shall mail Aggrieved Employees a Notice of PAGA
Settlement (the template for which is attached hereto as Exhibit A), their settlement
payment, and the appropriate tax form, pursuant to this Agreement (collectively the
“Notice Packet”), by First Class U.S. Mail, to the last known address of each recipient
with directions to the Postmaster to forward the Notice Packets and return all
undeliverable Notice Packets to the Settlement Administrator. For each Notice
Packet that is returned as undeliverable, the Settlement Administrator shall promptly
attempt to locate the Aggrieved Employee by using the employee’s social security
number and any address updates via use of a “credit header” or other skip trace
service to find a more recent address for the employee and shall remail the Notice
Packet to the updated address if found. If no updated addresses are found, no further
effort to locate the Aggrieved Employee is required.

V. Undeliverable Notice Packets and Uncashed Civil Penalty Payment Checks.

The settlement checks constituting Aggrieved Employees’ Civil Penalty Payments
shall remain valid for one hundred eighty (180) days. To the extent that an Aggrieved
Employee’s (a) Notice Packet is undeliverable, or (b) Civil Penalty Payment check is
uncashed one hundred eighty (180) days after the date listed on the check, the
Settlement Administrator shall send the Civil Penalty Payment amount to the
California State Controller’s Office’s Unclaimed Property Division to be held as

unclaimed funds in the Aggrieved Employee’s name.

12 JOINT SETTLEMENT AGREEMENT
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ARTICLE IV

Limitations On Use Of This Settlement.

Section 4.01 No Admission.

This Agreement and compliance with this Agreement shall not be construed as an
admission by Defendants of any liability whatsoever, or as an admission by Defendants of any
violations of Plaintiff’s rights or the rights of any of the Aggrieved Employees, or violation of any
order, law, statute, duty or contract whatsoever. Defendants specifically disclaim any liability to
Plaintiff or any of the Aggrieved Employees for any alleged violation of his/her rights, or for any
alleged violation of any order, law, statute, duty or contract.

Section 4.02 Nullification.

If the Court should for any reason fail to approve this Agreement and dismiss the Action
with prejudice after reasonable attempts by the Parties to obtain approval and such dismissal, and
the Parties are unable to reach agreement on an alternative methodology for gaining approval
pursuant to Labor Code Section 2699(1)(2), then (a) this Agreement shall be considered null and
void, (b) neither this Agreement, the Parties” Memorandum of Understanding, nor any of the
related negotiations or proceedings shall be of any force or effect, and (c) all Parties to this
Agreement shall stand in the same position, without prejudice, as if the Memorandum of
Understanding and this Agreement had been not been entered and as if this Agreement had not
been filed with the Court.

Section 4.03 Invalidation.

Invalidation of any material portion of this Agreement shall invalidate this Agreement in its
entirety unless the Parties subsequently agree in writing that the remaining provisions shall remain
in full force and effect.

Section 4.04 Public Statements by the Parties.

Defendants and Plaintiff agree to limit public comment on this Agreement, the anticipated
and resulting settlement, the Action, and Plaintiff’s claims to stating that the matter has been
resolved to the satisfaction of both Parties, except as necessary to obtain an order or judgment from

the Court approving the Agreement and dismissing the Action with prejudice and to enforce the
13 JOINT SETTLEMENT AGREEMENT
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Agreement as may be necessary. The parties will not initiate public comment, including but not

limited to press inquiries or website, blog, or social media postings. To the extent either Parties’

counsel creates any public comment, the identification of the Parties should be kept confidential.
Avrticle V.

Section 5.01 Release and Waiver of Released Claims.

Upon entry of the order or judgment approving this Agreement, including the settlement
payments provided in this Agreement, Plaintiff, all Aggrieved Employees, and the State of
California shall be deemed to have fully, finally, and forever released, relinquished, and discharged
each and all of the Released Parties from each and all of the Released Representative Claims, and
Plaintiff shall be deemed to have fully, finally, and forever released, relinquished, and discharged
each and all of the Released Parties from each and all of the Plaintiff’s Released Claims. The
Release and Waiver of Released Representative Claims is binding on the State of California, which
includes the LWDA and its departments, divisions, commissions, boards, agencies, and employees,
and any of the Released Parties’ current or former employees who may seek to represent the State
of California to recover civil penalties pursuant to the PAGA based on the Released Representative
Claims.

Article VI.

Miscellaneous Provisions

Section 6.01 Voluntariness.

This Agreement is executed voluntarily and without duress or undue influence on the part
of or on behalf of any of the Parties, or of any other person, firm or other entity. The Parties have
cooperated in the negotiation and preparation of this Agreement and each of its terms. This
Agreement shall not be construed against any Party on the basis that the Party, or Party’s Counsel,
was the drafter or participated in the drafting of this Agreement.

Section 6.02 Amendments.

The terms and provisions of this Agreement may be amended only by a written agreement

that is both (a) signed by the Plaintiff, Plaintiff’s Counsel, Defendants and Defense Counsel who

executed this Agreement and (b) approved by the Court. Any waiver of any provision of this
14 JOINT SETTLEMENT AGREEMENT
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Agreement shall not constitute a waiver of any other provision of this Agreement unless expressly
so indicated otherwise.
Section 6.03 Assignment.

None of the rights, commitments, or obligations recognized under this Agreement may be
assigned by any Party, Aggrieved Employee, Plaintiff’s Counsel, or Defense Counsel without the
express written consent of each other Party and their respective counsel hereto. The representations,
warranties, covenants, and agreements contained in this Agreement are for the sole benefit of the
Parties under this Agreement, and shall not be construed to confer any right or to avail any remedy
to any other person. Plaintiff expressly warrants that she has not transferred to any person or entity
any right or cause of action, or claim released by this Agreement.

Section 6.04 Governing Law.

This Agreement shall be governed, construed, and interpreted, and the rights of the Parties
shall be determined, in accordance with the laws of the State of California.

Section 6.05 Entire Agreement.

This Agreement contains the entire understanding of the Parties hereto in respect of the
subject matter contained herein. This Agreement supersedes all prior agreements and
understandings among the Parties hereto with respect to the settlement of the Cases.

Section 6.06 Waiver of Compliance.

Any failure of any Party, Defense Counsel, and/or Plaintiff’s Counsel hereto to comply with
any obligation, covenant, agreement, or condition herein may be expressly waived in writing, to the
extent permitted under applicable law, by the Party or Parties and their respective counsel hereto
entitled to the benefit of such obligation, covenant, agreement, or condition. A waiver or failure to
insist upon strict compliance with any representation, warranty, covenant, agreement, or condition
shall not operate as a waiver of, or estoppel with respect to, any subsequent or other failure.
Section 6.07 Counterparts.

This Agreement, and any amendments hereto, may be executed in any number of
counterparts and any Party and/or their respective counsel hereto may execute any such

counterpart, each of which when executed and delivered shall be deemed to be an original and all
15 JOINT SETTLEMENT AGREEMENT
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of which counterparts taken together shall constitute but one and the same instrument. It shall not
be necessary in making proof of this Agreement or any counterpart hereof to produce or account
for any of the other counterparts.

Section 6.08 Attorneys’ Fees and Costs.

Except as expressly provided herein, Defendants and Plaintiff shall each bear their own
attorney’s fees and costs.
Section 6.09 Dispute(s).

Should any dispute(s) arise among the Parties or their respective counsel regarding the
implementation or interpretation of this Agreement, the Parties agree to submit any such dispute(s)
to mediator Arthur Eidelhoch. To the extent any Party seeks to enforce any of the terms of this
Agreement in Court or before the Court, the prevailing party shall be entitled to recover reasonable
attorneys’ fees and costs.

Section 6.10 Binding.

This Agreement shall bind and inure to the benefit of the Parties hereto and to their

respective successors, assigns, legatees, heirs, and personal representatives.

Section 6.11 Continuing Jurisdiction.

The Parties agree that upon the occurrence of the dismissal of this case pursuant to the
terms of this Agreement, this Agreement shall be enforceable by the Court pursuant to Code of
Civil Procedure Section 664.6 and the Court shall retain exclusive and continuing equity
jurisdiction of the Action, and over all Parties and Aggrieved Employees, to interpret and enforce
the terms, conditions and obligation of the Agreement.

IN WITNESS WHEREOF, the Parties have executed this Joint Stipulation for PAGA and
Individual FLSA Settlement Agreement on the date set forth.

111
111
111
111
111
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1 IN WITNESS WHEREOF, the Parties hereto knowingly and voluntarily executed this
2 | Joint Stipulation of PAGA and Individual FLSA Settlement between Plaintiff and Defendants
3 | as set forth below:
Bl IT IS SO STIPULATED.
5 DocuSigned by:
9/27/2022 A<anllLa
6 | Dated ATBO103F21104C8
ANIETTA C. PETITT, Plaintiff
#
8 | Datea: __9[00 _’203’- EXIGENCY HEALTHCARE SERVICES, LLC
9
10 thorized Representative of Exigency Healthcare
rvices, LLC, Defendant
11
12 Name: Z4EN  $AULILID
13 Title: OWNER
14 | Dated: ‘?/}JLQMZ ,
K7‘en P. Panlilio
15
16 | Dated: q[z,o]wn :@_th _
Felixberto O. Matamis, JR.
17
18 APPROVED AS TO FORM ONLY.
19
20 | Dated: _9/29/22 RUSNAK LAW OFFICE
21
22
23 By: ﬂ M
Alexander S. Rusnak
24 Jennifer L. Rusnak
Attorneys for Plaintiff
25 ANIETTA C. PETITT
26
27
28
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