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SHALCHI BURCH LLP 
TRAVIS J. BURCH (SBN 216175) 
TB@SHALCHIBURCHLLP.COM 
ALI SHALCHI (SBN 239164) 
AS@SHALCHIBURCHLLP.COM 
23 Corporate Plaza Drive, Suite 150 
Newport Beach, California 92660 
Telephone: (949) 359-0334 
Facsimile: (949) 326-0083 

Attorneys for Plaintiff 

Drew Tartala 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

DREW TARTALA, individually, and on behalf of 

the State of California and Aggrieved Employees, 

as a private attorney general, 

Plaintiff, 

vs. 

ACTION URGENT CARE INC., a California 

Corporation; LIFETIME APP, INC., a Delaware 

Corporation; and GENEVIEVE HISMATULLIN, 

an individual 

      Defendants. 

Case No.: CGC-21-596837 

DECLARATION OF TRAVIS J. BURCH, 

ESQ. AND EXHIBITS IN SUPPORT OF 

PLAINTIFF’S NOTICE OF MOTION AND 

MOTION FOR COURT APPROVAL OF 

THE PARTIES’ PAGA SETTLEMENT 

DATE: May 14, 2024 

TIME: 9:30 A.M. 

DEPT: 302 

I, Travis J. Burch, Esq., declare as follows: 

1. I am an attorney at law duly licensed to practice before all the courts in the State of

California and am attorney of record for plaintiffs herein, and if called upon to testify could and 

would competently do so. 

2. I am a partner in the law firm of Shalchi Burch LLP and counsel for the Plaintiff in

this matter.  I submit this declaration in support of the motion to approve the settlement. 

3. In accordance with Labor Code Section 2699(l)(2), I uploaded the [Proposed] Order

and PAGA Settlement Agreement into the LWDA PAGA web portal. 

mailto:tb@shalchiburchllp.com
mailto:as@shalchiburchllp.com
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4. Marked and attached hereto as “Exhibit 1” is the Parties’ PAGA Settlement 

Agreement (“Settlement” or “Agreement” or “Settlement Agreement”), entered into between 

Plaintiff Drew Tartala (“Plaintiff”), for himself and on behalf of the State of California and other 

Aggrieved Employees pursuant to the PAGA, and Defendants Action Urgent Care Inc., Lifetime 

App, Inc. (“Defendants”) (collectively “Parties”).  The Parties also drafted and agreed to the form 

and contents of a [Proposed] PAGA Settlement Notice (“Notice”) for the administrator to mail to 

the Aggrieved Employees when settlement payments are made.  The Notice is attached as Exhibit 

A to the Settlement Agreement attached hereto as Exhibit 1. Plaintiffs’ counsel respectfully 

requests the Court approve the Notice and sign the Proposed Order. 

5. Plaintiff satisfied the prerequisites under Labor Code Section 2699.3(a), including 

but not limited to, providing the Labor and Workforce Development Agency (“LWDA”) and the 

employer with written notice of the specific provisions of the California of the Labor Code alleged 

to have been violated, including the facts and theories to support the alleged violations, by way of 

written correspondence on sent by U.S. Certified Mail.  The LWDA did not respond to the letters 

sent on behalf of the Plaintiffs.  Attached hereto as “Exhibit 2” are true and correct copies of the 

Notices.  

SUMMARY OF PLAINTIFF’S PAGA CLAIMS 

6. Defendants are involved in providing services related to the urgent care medical 

services.   Plaintiff was hired by Defendants as an exempt salaried employee in the role of a 

recruiter and later as a director of human resources and separated his employment with Defendants 

on or about August 27, 2021. 

7. On August 31, 2021 Plaintiff filed his initial PAGA Notice against Defendant 

Action Urgent Care, Inc., Inc.; and on February 28, 2023 filed an amended PAGA Notice adding 

factual details; and a final September 28, 2023 amended PAGA Notice adding Defendant Lifetime 

App, Inc. On November 30, 2021, Plaintiff filed the initial Complaint in this matter alleging 

individual claims and a PAGA claim. Plaintiff filed a Second Amended Complaint on or about 

January 18, 2024. 
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8. The Parties attended a full day mediation with highly esteemed neutral mediator, 

Hon. Jamie Jacobs-May (Ret.) on September 18, 2023.   

9. The Second Amended Complaint herein alleged a PAGA claim predicated on 

violations of Labor Code Sections 200, 201, 202, 203, 204, 207, 208, 210, 226(a)-(c), 226.3, 226.7, 

227.3, 246, 248, 248.5, 432.5, 510, 511, 512(a), 558, 558.1, 1174(d), 1174.5, 1194, 1197, 1198, 

1198.5, 1199, 2800, 2802, 3550, 3551.  In particular, Plaintiff alleged violations which included 

penalties for: (1) failure to post dates and locations of pay; (2) failure to pay final pay checks at the 

proper location; (3) unpaid minimum, regular, and overtime wages, (4) illegal alternative 

workweek schedule; (7) failure to provide compliant meal and rest periods or meal period  

premiums; (8) wage statement violations; (9) failure to keep accurate records; (10) untimely 

payment of wages during employment, (11) untimely payment of wages at separation; (12) 

derivative violations under Sections 558 and 558.1; (13) posting and notice or workers’ 

compensation information; (14) failure to reimburse business expenses; (15) failure to pay unused 

vacation; (16) posting notice of and payment of paid sick leave.   

DEFENDANTS’ POSITION  

10. Defendants vigorously deny all of Plaintiff’s allegations. Defendants also argue that 

they maintained accurate written records which demonstrated potentially aggrieved employees 

received legally compliant meal breaks and rest breaks during the relevant time period.  Defendants 

also argue that Plaintiff’s PAGA claims were not susceptible to proof on a representative basis 

because of the inherent varying nature of each aggrieved employees’ job functions and duties 

making any trial plan unmanageable under Wesson v. Staples the Office Superstore, LLC, 68 

Cal.App.5th 746, 770.  While the California Supreme Court has now held that a court may not strike 

PAGA claims based on manageability1, there remain issues of proving up claims when there are 

not systemic documented violations. 

/ / / 

/ / / 

 

1 Estrada v. Royalty Carpet Mills, Inc. January 18, 2024, California Supreme Court S274340. 
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 PLAINTIFF’S COUNSEL’S INVESTIGATION  

11. Throughout the litigation, Plaintiff’s counsel conducted a thorough investigation of 

the violations comprising the PAGA claim. Shortly after Defendants answered the initial 

complaint, Plaintiff’s counsel immediately propounded voluminous written discovery. After some 

motion practice, the Parties entered into a stipulated protected order and Defendants provided a 

contact list of 385 potentially aggrieved employees.  Initially, Plaintiff’s counsel called fifty (50) 

employees from the list.  Over the course of three months, Plaintiff’s counsel was able to interview 

fourteen (14) employees out of the initial fifty (50) employees.  The remainder were not responsive 

and either would not return multiple phone calls, or indicated they were disinterested and did not 

want to get involved. One of the hurdles was that the Defendants had extremely high turnover of 

employees and many employees were only employed for one or two pay periods and indicated 

they had moved on and were not interested in discussing their experience.  

12. In addition to interviewing potentially aggrieved employees, Plaintiff’s counsel also 

relied on Plaintiff’s knowledge of the employment practices of Defendants.  However, Plaintiff 

was an exempt employee that was not entirely privy to day-to-day experience of the non-exempt 

employees, many of which were located are various locations separate from Plaintiff. Additionally, 

Plaintiff’s counsel also took a full day deposition of Defendant Action Urgent Care, Inc.’s Chief 

Operating Officer in order to explore the PAGA allegations. 

13. During the litigation, Defendants provided Plaintiff with sample data and payroll 

records from thirty employees.  Thus, Defendants cooperated with Plaintiffs’ request for sufficient 

demographic information and documentation to allow for extrapolation of the sample data to the 

entire group of potentially Aggrieved Employees of aggrieved employees, and pay periods.  With 

this information in hand, the Parties were able to engage in meaningful settlement discussions and 

attend mediation.   

14. By engaging in the investigation and evaluation of Plaintiffs’ claims, Plaintiffs’ 

counsel can opine that the Settlement, for the consideration and on the terms set forth in the 

Settlement Agreement, is fair, reasonable, an adequate, and is in the best interests of PAGA 
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Members in light of all known facts and circumstances, including risk of significant delay and 

uncertainty associated with litigation, and various defenses posited. 

MEDIATION AND SETTLEMENT 

15. On September 18, 2023, the Parties attended a full day mediation session with 

professional neutral mediator Hon. Jamie Jacobs-May (Ret.)  Judge Jacobs-May is an experienced 

and well-regarded wage and hour class action and PAGA mediator.  She helped manage the 

Parties’ expectations and provide a useful neutral analysis of the issues and risks to both sides. At 

the conclusion of the mediation, the Parties were able to reach an agreement through a mediator’s 

proposal.  At all times, the Parties’ negotiations were adversarial and non-collusive.  The Parties 

recognized that the issues presented in the action would likely only be resolved with extensive, 

protracted, and expensive pretrial and trial proceedings, and that further litigation would lead to 

inconvenience, distraction, disruption, delay and expense disproportionate to the potential benefits 

of litigation. Plaintiffs took into account the risk and uncertainty of the outcome inherent in any 

litigation when determining whether this settlement was the correct option.  The Settlement 

therefore constitutes a fair, adequate, and reasonable compromise of the claims at issue.    

16. The Parties settled the entirety of their dispute, including Plaintiff’s individual 

claims, for an aggregate amount of $275.000.00.2 Under the proposed PAGA Settlement, 

Defendants agreed to pay a gross amount of $50,000.00 to resolve the PAGA claim.  The 

Settlement’s key terms include: Attorneys’ fees and costs not to exceed $16,666.66 plus 

reimbursement for out-of-pocket expenses associated with Plaintiff’s Counsel’s litigation and 

settlement of the PAGA claims – counsel is only seeking $10,000.00 in order to increase the 

amount to LWDA and aggrieved employees; Attorneys’ actual costs not to exceed $6,837.78. 

which Plaintiff’s counsel is waiving to increase the amount to the LWDA and aggrieved 

employees; Actual costs of the third-party administrator Simpluris estimated at $5,000.00; 

Distribution of the Net Settlement Amount of $36,000 to the LWDA and the Aggrieved Employees 

per statute: 75% (approximately $27,000.00) must be paid to the LWDA pursuant to Labor Code 

 

2 The Parties entered into a separate settlement agreement for the Plaintiff’s individual claims.  
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Section 2699 et seq. and 25% (approximately $9,000.00) shared by the Aggrieved Employees.  

Each Aggrieved Employee will receive a pro rata share based on the number of payroll periods 

they worked through the PAGA Period and said amount will be treated as 1099-MISC; There were 

an estimated 990 PAGA members with an associated 16,428 pay periods. 

17. The Aggrieved Employees are defined as all persons who were employed by 

Defendants in California from September 26, 2020 through the date of Settlement Approval, with 

principals excepted. 

ANALYSIS OF THE SETTLEMENT 

18. Here, statutory penalties under the PAGA are found primarily under Labor Code 

Section 2699(f)(2) which imposes a penalty of $100.00 for each aggrieved employee per pay 

period for initial violations, and $200.00 for each aggrieved employee per pay period for 

subsequent violations.  In Bernstein v. Virgin Am., Inc., 3 F.4th 1127 (9th Cir. 2021), the Ninth 

Circuit clarified that the higher ranger penalties of $200.00 could only be imposed if a court or the 

Labor Commission had notified the employer that they violated a particular Labor Code section 

previously.  Defendants have not had any prior Labor Commission notice or court order informing 

them of prior violations at issue here, so the relevant penalty number is $100 per aggrieved 

employee per pay period.   

19. Plaintiff’s counsel calculated the maximum exposure on the 22 alleged violations 

was calculated as $100.00 per violation x total aggrieved employee pay periods of 16,428 x 22 

potential violations = $36,141,600.   

20. Although the maximum exposure number was high, it was tempered number by a 

variety of factors.  Defendants advanced a number of defenses and vigorously disputed it violated 

the Labor Code Sections alleged in the operative Complaint.  Toward that end, during Plaintiff’s 

counsel’s investigation, Defendants provided a number of documents, including payroll and time 

keeping records from its time keeping software that indicated aggrieved employees were afforded 

compliant meal and rest breaks.  Additionally, various iterations of its employee handbooks and 

other policies and procedures militated in significantly reducing Plaintiff’s damages model. 
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21. Additionally, Defendants also argue that certain of Plaintiff’s PAGA claims, were 

not susceptible to proof on a representative basis because of the inherent varying nature of each 

aggrieved employees’ job functions and duties and different physical workplace, making any trial 

plan unmanageable under Wesson v. Staples the Office Superstore, LLC, 68 Cal.App.5th 746, 770. 

(Id. at 22.) However, this case is no longer valid.  In Estrada v. Royalty Carpet Mills, Inc. January 

18, 2024, California Supreme Court S274340, the California Supreme Court held that a trial court 

does not have the inherent authority to strike a PAGA as unmanageable.  The California Supreme 

Court did note however, that trial court still retain the inherent authority to place guardrails on 

PAGA claims to prevent them from being unmanageable. Additionally, some of the violations 

overlapped or were duplicative.  

22. This segues into the strongest factor tempering a larger settlement amount. During 

the course of Plaintiff’s investigation, it became apparent that a huge number of the potentially 

aggrieved employees did not work more than a few pay periods before their employment separated.   

As a result, it was difficult to establish patterns of any business-wide systemic violations. 

Additionally, many of the potentially aggrieved employees did return calls, or they expressed 

disinterest in discussing their experience.  

23. Defendants’ maximum exposure is also tempered by the statutory PAGA language 

that allows courts significant latitude to reduce civil penalties “based on the facts and 

circumstances of a particular case” when “to do otherwise would result in an award that is unjust, 

arbitrary and oppressive, or confiscatory.”  Labor Code Section 2699(e).  For example, in 

Carrington v. Starbucks Corp., 30 Cal.App.5th 504 (2018), the trial court was affirmed after 

plaintiff sought $70,000,000 in penalties which the court slashed by awarding only $150,000.00.  

The Court of Appeal affirmed the lower court’s decision because imposing the maximum penalty 

would be “unjust, arbitrary, and oppressive” because Starbucks made good faith attempts to 

comply. (Id. at 529.)  Here, Defendants could have pointed to factors that resulted in significant 

reductions in the penalties imposed because they did demonstrate they took their obligations under 

the Labor Code seriously by having written policies and procedures such as an employee handbook 
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that stated that employees needed to comply with meal and rest breaks laws.  Additionally, Labor 

Code Section 2699(g)(2) does not allow for PAGA claims when it stems from violations of posting, 

notice, agency reporting, or filing requirements. A few of the violations were posting or filing or 

notice requirements. 

24. Additionally, the Maximum Settlement Amount of $50,000 for 16,428 PAGA 

payroll periods is in line with the value on a pro rata basis with other approved PAGA settlements 

on a payroll-by-payroll basis. For example, the court approved a PAGA settlement of $685,000 

for 70,000 potential PAGA payroll periods in Casey and Love v. Pan American Group LLC, 

Sacramento Superior Court Case No. 34-2018-00236058 (2020).   

25. Prior to agreeing to a settlement in principle at the mediation, Plaintiff had the 

opportunity to review documents and data regarding Plaintiff’s and aggrieved employees’ 

employment including but not limited to, employment records, handbooks, information re 

operations and policies, time records, and wage statements, all in an effort to determine the 

potential value and strength of the PAGA claims.  Accordingly, the Parties have conducted 

sufficient investigation and review of information to be sufficiently apprised of the nature and 

extent of the claims asserted and to be able to enable both sides to fully evaluate the Settlement for 

its fairness, adequacy, and reasonableness.  The Parties also took to heart the arguments put forth 

by each side at mediation, and the recommendations of the mediator, who is highly experienced in 

mediating complex labor and employment matters.  The Parties agreed this case is well-suited for 

settlement given the legal issues relating to the PAGA claims, as well as the costs and risks to both 

sides if the matter proceeded.  The Settlement thus takes into account the strengths and weaknesses 

of each sides’ position and the uncertainty of how the case might conclude as the litigation 

continued at trial and/or appeals.   

26. In sum, after calculating Defendants’ maximum exposure under PAGA, Plaintiff 

then discounted that exposure for settlement purposes to account for risks of continued litigation, 

including: (i) the strength of Defendants’ defenses on the merits; (ii) the risk of losing at trial; (iii) 

the risk that the Court would exercise its discretion under PAGA to significantly reduce the 

maximum civil penalties available by statute; (iv) the chances of a favorable verdict being reversed 
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on appeal; and (v) the difficulties of collecting on a judgment.  Taking into account all the above, 

the Plaintiff determined a settlement of $50,000.00 was fair, reasonable and adequate, while not 

unjust or confiscatory.   

27. There is another pending PAGA claims pending against the Defendant Action 

Urgent Care, Inc.  The case is in Santa Clara County Superior Court under 22CV397776 and is 

entitled Caraska and Rosellini v. Action Urgent Care, Inc. It was filed on May 9, 2022.   

ADMINISTRATOR FEES 

28. As set forth in Joint Stipulation Re Settlement, the Parties agreed to retain, subject 

to Court approval, a third-party administrator to handle administration of the Settlement.  The fees 

and expenses of the Administrator are estimated to be approximately $5,000.00. These costs 

include, but are not limited to preparing, printing and mailing the proposed Notice of Settlement 

and individual settlement checks to the Aggrieved Employees, preparing 1099 tax forms, re-

mailing returned checks and Notices to new addresses if necessary, and handling inquiries from 

the Aggrieved Employees.  Accordingly, the Court should approve Simpluris Inc. as the 

Administrator with fees to be paid in the amount of $4,000 from the Gross PAGA Settlement 

Amount.  I negotiated a discount with Simpluris and it agreed to administer the settlement for 

$4,000 instead of the $8,000 it normally charges for this number of employees. 

ATTORNEYS’ FEES  

29. Here, as Plaintiffs’ counsel, I am requesting approval for 20% of the Gross PAGA 

Settlement Amount, or $10,000, as fees. The PAGA Settlement contemplates fees up to $16,666.66 

or 33% of the Gross PAGA Settlement Amount (See PAGA Settlement Agreement at paragraph 

17).)  A common fund award of $10,000.00 if fair and reasonable here and this amount is within 

the range of reasonable. Although not the case here, courts have approved fee awards in excess of 

the PAGA penalties.  (See Charles v. JP Morgan Chase Bank, No. CGC-14-538933 (San Francisco 

County Superior Court June 18, 2019) (awarding $2.8 million in attorneys’ fees on PAGA penalties 

totaling $2.7 million); Boseman v. VXI Global Solutions, LLC, No. BC602442 (Los Angeles 

Superior Court January 3, 2019) (awarding plaintiff $750,000 in attorney’s fees and costs on 
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PAGA penalties totaling $585,000); (Monroe v. Continental Design Co., Inc. No. RG16817667 

(Alameda Superior Court June 21, 2017) (awarding plaintiff $110,000 on PAGA penalties totaling 

$90,000.00.)   

30. My firm has litigated this case since it was commenced, with the possibility of an 

unsuccessful outcome and no fee recovery of any kind.  Plaintiff’s counsel propounded written 

discovery, noticed and took depositions, defended multiple sessions Plaintiff’s deposition, 

conducted informal, discovery and exchange of voluminous pages of data and documents with 

Defendants’ counsel, brought motions to compel discovery. Reviewed over a thousand pages of 

documents produced. The data included employment records of Plaintiff and other aggrieved 

employees, samplings of time sheets and payroll records, iterations of employee handbooks, 

agreements, internal memoranda, acknowledgments and forms, sick leave policies, COVID 

prevention policies, and injury prevention policies. Plaintiff’s counsel undertook significant 

investigation and invested time reviewing and analyzing relevant documents to evaluate 

Plaintiff’s claims, including but not limited creating statistical models for PAGA penalties.  Other 

work included conferring with Plaintiff, meeting and conferring with Defendants’ counsel, 

preparing for and attending an all-day mediation, creating a discovery plan and cases strategy, 

preparing for management conferences, getting quotes and securing a third-party administrator 

and reviewing and negotiating settlement agreement language and other attendant documents.   

31. As a Lodestar cross-check, I the following table demonstrates some, but not all the 

time for the PAGA claim, which demonstrates a common fund percentage yields a more modest 

number than my actual billings.  

DATE ACTIVITY TIME 

August 31, 2021  Review notes of intake 

interview of Plaintiff and 

draft and upload PAGA 

Notice  

4.5 hours  

November 29, 2021  Draft PAGA portion of the 

Complaint  

.9 hours  

April 13, 2022 Prepare PAGA specific 

special interrogatories  

.6 hours  
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DATE ACTIVITY TIME 

August 14, 2022 Draft meet and confer letter 

to Defendant Action Urgent 

Care re deficiencies in 

PAGA special 

interrogatories  

1.1 hours  

November 8, 2022  Prepare motion to compel 

further responses to PAGA 

special interrogatories; 

separate statement and 

declaration  

2.3 hours  

February 13, 2023  Telephone witnesses from 

aggrieved employee contact 

list  

.4 hours  

February 14, 2023 Interview witnesses from 

aggrieved employee contact 

list  

.5 hours  

February 21, 2023  Telephone witnesses from 

aggrieved employee contact 

list  

.3 hours  

February 25, 2023 Interview witnesses from 

aggrieved employee contact 

list  

.3 hours  

February 25, 2023 Review and analyze 

document production from 

Action Urgent Care 

including employee 

handbooks and policies and 

procedures  

4.1 hours  

February 28, 2023 File amended PAGA notice  .6 hours  

March 2, 2023 Draft additional RFPs for 

Action Urgent Care  

1.9 hours  

May 30, 2023 Deposition of COO of 

Action Urgent Care  

6.5 hours  

July 14, 2023 Defendant Drew Tartala 

deposition second session  

7 hours  

July 28, 2023 Review documents produce 

by Defendants and interview 

former employees  

4 hours  

September 4, 2023 Draft mediation brief  6.4 hours  

September 18, 2023 Attend mediation  7 hours  

September 28, 2023 Draft amended PAGA 

notice  

.9 hours  
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DATE ACTIVITY TIME 

October 16, 2023 Review draft settlement 

PAGA agreement  

1 hour  

November 29, 2023 Review final set of 

documents  

2.9 hours  

December 15, 2023 Draft Second Amended 

Complaint  

2.1 hours  

January 28, 2023 Commence drafting motion 

for PAGA settlement 

approval  

6.8 hours  

February 1, 2023 Commence drafting 

declaration in support of 

PAGA settlement approval 

and continue draft of PAGA 

settlement approval  

5.1 hours  

February 16, 2024  Continue revising motion 

for court approval  

4 hours  

February 20, 2024  Finalize Motion and 

supporting documents  

4.9 hours  

  85 hours  

 

32. The aggregate of the hours was 85.  In light of the facts and circumstances, as well 

as the result benefitting the State of California, the Aggrieved Employees, and the Plaintiff, the 

number of hours was reasonable.   

33. As discussed above, this case was hotly contested from go when Defendants 

represented to the LWDA and DIR that they either cured every violation, or had no violations. 

Defendants made it clear that it disputed all of Plaintiff’s contentions and disputed that 

representative adjudication was proper for alleged misclassification allegations.  Defendants 

raised affirmative defenses and the litigation required Plaintiff’s counsel to gather, organize, and 

analyze voluminous documents from Defendants and other sources.  Had the Parties not resolved 

the action at mediation, a protracted and expensive battle would have ensued en route to trial.  

Discovery squabbles, motion practice and costly expert and PMQ depositions would have been 

required.  I had to bring together a synthesize a large volume of data obtained from produced by 

Defendants, Plaintiff and other sources.   
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34. My hourly rate of $600 per hour to 85.0 hours would place a reasonable value at 

$51,000– which is more than the requested amount of $10,000.00.   

35. The rate of $600 is well within the market rates for employment and labor attorneys, 

and commensurate with my experience.  I have been licensed to practice law since 2001.  I 

graduated from Loyola Law School – Los Angeles in 2001.  I have tried over fifty cases or 

arbitrations to verdict or award.  After eleven years of complex business litigation and intellectual 

property experience on behalf of both plaintiffs and defendants, I opened a firm called Burch 

Dallmann LLP in 2012.  There, I was involved primarily in the defense of complex patent litigation 

through the United States.  We dissolved Burch Dallmann LLP in 2017.  In 2019, I formed Shalchi 

Burch LLP where we began focusing on California labor and employment matters, with an 

emphasis on wage and hour. My firm currently have five active PAGA claims in various California 

Superior Courts and I strive to keep track of new developments in a rapidly changing legal 

landscape not just relating to PAGA, but wage and hour law generally.   

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed this 11th day of April, 2024, at Newport Beach, 

California. 

 

    /S/ Travis J. Burch   

       Travis J. Burch, Esq. 

      

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 



































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 2 
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PROOF OF SERVICE 
(CCP § 1013A(3)) 

 
STATE OF CALIFORNIA, COUNTY OF ORANGE 

 
I am employed in the County of Orange, State of California.  I am over the age of 18 and 

not a party to the within action; my business address is 23 Corporate Plaza Drive, Suite 150, 
Newport Beach, California 92660. 

 
 On April 11, 2024, I served the foregoing document(s) described as DECLARATION 

OF TRAVIS J. BURCH, ESQ. AND EXHIBITS IN SUPPORT OF PLAINTIFF’S 

NOTICE OF MOTION AND MOTION FOR COURT APPROVAL OF THE 

PARTIES’ PAGA SETTLEMENT on the interested parties in this action by emailing the 

persons as set forth below: 

 

Eric C. Bellafronto, Esq. 

Michael W.M. Manoukian, Esq. 

Hopkins & Carley 

70 S. First St. 

San Jose, CA  95113-2406 

Attorney for Defendants Action Urgent 

Care, Inc. and Genevieve Hismatullin 

Telephone: (408) 286-9800 

Facsimile: (408) 998-4790 

Email: ebellwfronto@hopkinscarley.com 

Email: mmanoukian@hopkinscarley.com 

 

[] VIA U.S. MAIL:  I deposited the envelope(s) with the US Postal Service fully prepaid, at 
Newport Beach, California.  I am aware that on motion of the party served, service is 
presumed invalid if postal cancellation date or postage meter date is more than one day 
after date of deposit for mailing in affidavit. 

 
[X] VIA E-MAIL/ELECTRONIC TRANSMISSION:  I caused the documents to be sent to 

the person(s) at the e-mail address(es) listed above.  I did not receive, within a reasonable 
time after the transmission, any electronic message or other indication that the 
transmission was unsuccessful. 

 
[ ] (BY FACSIMILE)  I caused such document to be transmitted by facsimile to the offices 

of the addressee where the facsimile .  Upon completion of the said facsimile 
transmission, the transmitting machine issued a transmission report showing the 
transmission was complete and without error.  
 
Executed on April 11, 2024, at Newport Beach, California.  I declare under penalty of 

perjury under the laws of the State of California that the above is true and correct. 
 

      BY:__ /s/ Travis J. Burch ________ 

                 TRAVIS J. BURCH  
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