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SHALCHI BURCH LLP 
TRAVIS J. BURCH (SBN 216175) 
TB@SHALCHIBURCHLLP.COM 
ALI SHALCHI (SBN 239164) 
AS@SHALCHIBURCHLLP.COM 
23 Corporate Plaza Drive, Suite 150 
Newport Beach, California 92660 
Telephone: (949) 359-0334 
Facsimile: (949) 326-0083 

Attorneys for Plaintiff 

Drew Tartala 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

DREW TARTALA, individually, and on behalf of 

the State of California and Aggrieved Employees, 

as a private attorney general, 

Plaintiff, 

vs. 

ACTION URGENT CARE INC., a California 

Corporation; LIFETIME APP, INC., a Delaware 

Corporation; and GENEVIEVE HISMATULLIN, 

an individual 

      Defendants. 

Case No.: CGC-21-596837 

[PROPOSED] ORDER GRANTING 

APPROVAL OF PAGA SETTLEMENT 

AND JUDGMENT 

DATE: April 11, 2024 

TIME: 9:30 A.M. 

DEPT: 302 

Plaintiff Drew Tartala’s Motion for Approval of PAGA Settlement was heard by the 

Court on    , 2024. The Court having reviewed the Motion for Approval of PAGA 

Settlement, the PAGA Settlement Agreement (“Agreement”) attached as Exhibit “1”), the papers, 

the arguments of counsel, and all other evidence and matters presented, and good cause appearing: 

IT IS HEREBY ORDERED that the Motion for Approval of PAGA Settlement is 

GRANTED, subject to the following findings and orders: 

1. All terms used herein shall have the same meaning as defined in the Agreement

attached to this Order as Exhibit 1. 

2. The Court hereby approves the settlement in the amount of $50,000.00 (Gross

PAGA Settlement Amount) pursuant to the terms set forth in the Agreement for settlement of 
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PAGA claims and finds in this respect that the Agreement is, in all respects, fair, adequate, and 

reasonable and directs the Parties to effectuate the PAGA settlement according to the terms set 

forth in the Agreement. The Court finds that the Parties were able to reasonably evaluate their 

respective positions. The Court also finds that settlement now will avoid potentially substantial 

litigation costs, as well as delay and risks if the Parties were to continue to litigate the PAGA 

claims. 

3. The Settlement Agreement is not an admission by Defendants or by any other 

Released Party, nor is this Order a finding of the validity of any allegations or of any wrongdoing 

by Defendants or any of other Released Parties. Neither this Order, the Agreement, nor any 

document referred to herein, nor any action taken to carry out the Agreement, may be construed 

as, or may be used as, an admission of any fault, wrongdoing, omission, concession, or liability 

whatsoever by or against Defendants or any of the Released Parties. 

4. The Court hereby approves Simpluris Inc. as the Administrator for the settlement 

and approves Settlement Administration Costs in the amount of $4,000.00 to be paid from the 

Gross PAGA Settlement Amount. The Court orders the Administrator to administer the 

settlement and mail to the Aggrieved Employees pursuant to the Agreement, their pro rate share of 

the PAGA Penalties Fund, which in aggregate is $9,000. 

5. The Court finds that PAGA Counsel’s request for attorneys’ fees in the amount of 

$10,000.00, which is twenty percent of the Gross PAGA Settlement Amount, is reasonable under 

the common fund and lodestar methods. The Court awards PAGA Counsel $10,000.00 in 

attorneys’ fees to be paid from the Gross PAGA Settlement Amount. 

6. The Court approves the Notice of PAGA Settlement in substantially the form 

attached as Exhibit A to the PAGA Settlement Agreement. 

7. The Court approves the LWDA Payment in the amount of $27,000.00, which 

is 75% of the PAGA Penalties Fund. 

8. The Court approves the disbursement of funds per the terms of the Agreement 

as approved and/or modified by this order. All settlement checks will remain valid for 180 

days after which the checks shall become null and void, the Administrator will send any 



 

- 3 - 
[PROPOSED] ORDER GRANTING APPROVAL OF PAGA SETTLEMENT AND JUDGMENT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

uncashed amounts to the California State Controller’s Office’s Unclaimed Property Division 

to be held as unclaimed funds in the name(s) of the Aggrieved Employees(s) who did not cash 

their checks. 

9. The Court orders, adjudges and decrees that Plaintiff, all Aggrieved 

Employees, and the State of California fully, finally, and forever release, relinquish, and 

discharge the Released Parties from the Settled PAGA Claims for the Settlement Period 

pursuant to the terms of the Agreement. 

10. This Court shall retain jurisdiction pursuant Code of Civil Procedure section 

664.6 to enforce the settlement until performance in full of the terms of the Agreement. 

IT IS SO ORDERED ADJUDGED AND DECREED. 

The Clerk of the Court is hereby ordered to enter this Judgment. 

 

DATED: ____________   ___________________________________ 

      JUDGE OF THE SUPERIOR COURT 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 
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PROOF OF SERVICE 
(CCP § 1013A(3)) 

 
STATE OF CALIFORNIA, COUNTY OF ORANGE 

 
I am employed in the County of Orange, State of California.  I am over the age of 18 and 

not a party to the within action; my business address is 23 Corporate Plaza Drive, Suite 150, 
Newport Beach, California 92660. 

 
 On February 22, 2024, I served the foregoing document(s) described as [PROPOSED] 

ORDER GRANTING APPROVAL OF PAGA SETTLEMENT AND JUDGMENT on 

the interested parties in this action by emailing the persons as set forth below: 

 

Eric C. Bellafronto, Esq. 

Michael W.M. Manoukian, Esq. 

Hopkins & Carley 

70 S. First St. 

San Jose, CA  95113-2406 

Attorney for Defendants Action Urgent 

Care, Inc. and Genevieve Hismatullin 

Telephone: (408) 286-9800 

Facsimile: (408) 998-4790 

Email: ebellwfronto@hopkinscarley.com 

Email: mmanoukian@hopkinscarley.com 

 

[] VIA U.S. MAIL:  I deposited the envelope(s) with the US Postal Service fully prepaid, at 
Newport Beach, California.  I am aware that on motion of the party served, service is 
presumed invalid if postal cancellation date or postage meter date is more than one day 
after date of deposit for mailing in affidavit. 

 
[X] VIA E-MAIL/ELECTRONIC TRANSMISSION:  I caused the documents to be sent to 

the person(s) at the e-mail address(es) listed above.  I did not receive, within a reasonable 
time after the transmission, any electronic message or other indication that the 
transmission was unsuccessful. 

 
[ ] (BY FACSIMILE)  I caused such document to be transmitted by facsimile to the offices 

of the addressee where the facsimile .  Upon completion of the said facsimile 
transmission, the transmitting machine issued a transmission report showing the 
transmission was complete and without error.  
 
Executed on February 22, 2024, at Newport Beach, California.  I declare under penalty 

of perjury under the laws of the State of California that the above is true and correct. 
 

      BY:__ /s/ Travis J. Burch ________ 

                 TRAVIS J. BURCH  
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