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CLASS AND REPRESENTATIVE ACTION COMPLAINT 

DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gianeslawfirm.com 
GAINES & GAINES, APLC 
27200 Agoura Rd., Suite 101 
Calabasas, CA 91301 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 

Attorneys for Plaintiff Lorenzo Calleros, on behalf of himself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF MERCED 

LORENZO CALLEROS, on behalf of himself 
and all “aggrieved employees” pursuant to 
Labor Code § 2698 et seq. 

Plaintiff, 

       v. 

DIAL GENERAL ENGINEERING, a 
California general partnership, and DOES 1 
through 10, inclusive, 

Defendants. 

CASE NO: 

CLASS ACTION 

CLASS AND REPRESENTATIVE 
ACTION COMPLAINT FOR: 

1.KNOWING AND INTENTIONAL
FAILURE TO COMPLY WITH
ITEMIZED EMPLOYEE WAGE
STATEMENT PROVISIONS (LABOR
CODE § 226(a), (e), AND 558.1)

2. PENALTIES PURSUANT TO LABOR
CODE § 2699(f) FOR VIOLATIONS OF
LABOR CODE §§ 226(a), AND
PURSUANT TO LABOR CODE § 2699(a)
FOR VIOLATIONS OF LABOR CODE §§
226.3 AND 558.1

DEMAND FOR JURY TRIAL 
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CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

Plaintiff LORENZO CALLEROS (“Plaintiff”), individually and on behalf of all similarly 

situated individuals (the “Class” or “Plaintiff Class”), and on behalf of the general public, and as an 

“aggrieved employee” under the Labor Code Private Attorneys General Act of 2004, complains of 

Defendants, and each of them, as presented herein. 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

 1. This is a Class Action and Representative Action, pursuant to Code of Civil Procedure 

§ 382 and Labor Code § 2698 et seq., on behalf of Plaintiff and all other non-exempt employees who 

work or formerly worked for DIAL GENERAL ENGINEERING, a California General Partnership 

(hereinafter “Defendant”) within the State of California.  

 2. Plaintiff contends that from August 23, 2020 through March 26, 2022, Defendant has 

had a consistent policy of not providing accurately itemized wage statements to Class Members. 

 3. Plaintiff, on behalf of himself and members of the Class, brings this action pursuant to 

Labor Code §§ 226(a), 226.3, and 558.1, seeking statutory and civil penalties, injunctive and other 

equitable relief, and reasonable attorneys’ fees and costs. 

 4. Plaintiff, on behalf of himself and members of the Class, also brings this action for 

violations of sections 7 and 20 of IWC Wage order 5-2001 and any other applicable Wage Order.  

5. Plaintiff, on behalf of himself and all aggrieved employees pursuant to Labor Code §§ 

2698 et seq., seeks penalties for Defendants’ various violations of the California Labor Code. 

6. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395 

because Defendants employed Plaintiff and Class Members in Merced County, California.    

II. 

TOLLING AGREEMENT 

 7. Plaintiff and Defendant entered into an agreement to toll the statute of limitations, 

pursuant to California Code of Civil Procedure § 360.5, from October 29, 2021 through and including 

the date Plaintiff files this Complaint.  As such, all periods of limitation (statutory or otherwise) 

affecting any and all claims or causes of actions which Plaintiff may have against Defendant have 

been tolled between October 29, 2021 and the present. 

// 
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CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

III. 

PARTIES 

A. Plaintiff 

8. Plaintiff LORENZO CALLEROS was employed by Defendant from 2020 through 

May 2021 as a non-exempt employee in Merced County, California. 

 9. During his work with Defendant, Plaintiff was willfully denied accurately itemized 

wage statements. 

B. Defendants  

10. Defendant DIAL GENERAL ENGINEERING, (“Defendant”) is a California general 

partnership.  Defendant employed Plaintiff and Class Members throughout the State of California, 

including Merced County, California. 

11.  The true names and capacities, whether individual, corporate, associate, or otherwise, 

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 

seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 12. Plaintiff is informed and believes, and based thereon alleges, that each Defendants 

acted in all respects pertinent to this action as the agent of the other Defendants, carried out a joint 

scheme, business plan or policy in all respects pertinent hereto, and the acts of each Defendant are 

legally attributable to the other Defendants. 

 13. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 

// 

// 

// 
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CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

IV. 

CLASS ACTION ALLEGATIONS 

 14. Plaintiff brings this action on behalf of himself and all others similarly situated as a 

Class Action pursuant to § 382 of the Code of Civil Procedure.  Plaintiff seeks to represent the 

following class composed of and defined as follows: 

THE CLASS 

All current and former non-exempt, hourly California employees of 

Defendant employed from August 23, 2020 through March 26, 2022. 

15. Plaintiff reserves the right under Rule 3.765, California Rules of Court, to amend or 

modify this class description with greater specificity or further division into subclasses or limitation 

to particular issues. 

 16. This action has been brought and may properly be maintained as a class action under 

the provisions of § 382 of the Code of Civil Procedure because there is a well-defined community of 

interest in the litigation and the proposed Class is easily ascertainable.  

A. Numerosity 

 17. The potential members of the Class as defined are so numerous that joinder of all the 

members the Class is impracticable.  While the precise number of members of the Class has not been 

ascertained at this time, Plaintiff is informed and believes, and based thereon alleges, that Defendants 

currently employ, and during the relevant time periods employed, more than 35 persons in the State 

of California who fall within the Class definition. 

 18. Accounting for employee turnover during the relevant period necessarily increases this 

number.  Plaintiff alleges Defendants’ employment records would provide information as to the 

number and location of members of the Class.  Joinder of members of the Class is not practicable. 

B. Commonality 

 19. The common question of law and fact that predominate over any questions affecting 

only individual Class Members include, without limitation: Whether Defendants failed to provide 

Plaintiff and members of the Class with accurately itemized wage statements, in accordance with 

Labor Code § 226(a) and (e). 
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CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

C. Typicality 

 20. The claims of the named Plaintiff are typical of the claims of members of the Class.  

Plaintiff and members of the Class sustained injuries and damages arising out of and caused by 

Defendant’s common course of conduct in violation of laws, regulations having the force and effect 

of law, and statutes as alleged herein.  

D. Adequacy of Representation 

 21. Plaintiff will fairly and adequately represent and protect the interests of members of 

the Class.  Counsel who represents Plaintiff are competent and experienced in litigating large 

employment class actions. 

E. Superiority of Class Action 

 22. A class action is superior to other available means for the fair and efficient adjudication 

of this controversy.  Individual joinder of all proposed members of the Class is not practicable, and 

questions of law and fact common to the proposed Class predominate over any questions affecting 

only individual members of the proposed Class.  Each member of the proposed Class has been 

damaged and is entitled to recovery by reason of Defendant’s illegal policies and/or practices. 

 23. Class action treatment will allow those similarly situated persons to litigate their 

claims in the manner that is most efficient and economical for the parties and the judicial system. 

Plaintiff is unaware of any difficulties that are likely to be encountered in the management of this 

action that would preclude its maintenance as a class action.  

V. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND THE CLASS AGAINST ALL DEFENDANTS 

KNOWING AND INTENTIONAL FAILURE TO COMPLY WITH ITEMIZED 

EMPLOYEE WAGE STATEMENT PROVISIONS 

(LABOR CODE §§ 226(a), (e), AND 558.1) 

 24. Plaintiff incorporates paragraphs 1 through 23 of this Complaint as though fully set 

forth herein. 
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CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

 25. Section 226(a) of the California Labor Code requires Defendant to provide wage 

statements to employees.  In those wage statements, Defendant must provide an accurate itemized 

statement in writing showing (1) gross wages earned, (2) total hours worked by the employee…, (3) 

the number of piece-rate units earned and any applicable piece rate if the employee is paid on a piece-

rate basis, (4) all deductions, provided that all deductions made on written orders of the employee 

may be aggregated and shown as one item, (5) net wages earned, (6) the inclusive dates of the period 

for which the employee is paid, (7) the name of the employee and only the last four digits of his or 

her social security number or an employee identification number other than a social security number, 

(8) the name and address of the legal entity that is the employer…, and (9) all applicable hourly rates 

in effect during the pay period and the corresponding number of hours worked at each hourly rate by 

the employee.  Defendant has knowingly and intentionally failed to comply with Labor Code § 226(a).  

 26. Defendant failed to issue Plaintiff and Class Members wage statements that fully and 

accurately itemized the requirements set forth in Labor Code § 226(a).  For example, the wage 

statements provided to Plaintiff and Class Members did not include Defendant’s proper name or 

address.  As such, the wage statements provided by Defendant failed to accurately note the name and 

address of the legal entity that is the employer, in violation of Labor Code §226(a)(8).   

 27. Defendant’s willful conduct in failing to provide Class Members with accurate 

itemized wage statements caused Plaintiff and members of the Class to be injured by being issued 

wage statements which do not reflect all information required by Labor Code § 226(a).  As a result, 

Plaintiff and members of the Class are entitled to penalties pursuant to Labor Code § 226(e) to recover 

the greater of all actual damages or $50 for the initial pay period in which a violation occurs and $100 

per employee for each violation in a subsequent pay period, not exceeding an aggregate penalty of 

$4,000 per employee, and are entitled to an award of costs and reasonable attorneys’ fees pursuant to 

Labor Code § 226(h). 

 28.  Labor Code Section 558.1 provides that, “Any employer or other person acting on 

behalf of an employer, who violates, or causes to be violated, any provision regulating minimum 

wages or hours and days of work in any order of the Industrial Welfare Commission, or violates, or 

causes to be violated, Sections 203, 226, 226.7, 1193.6, 1194, or 2802, may be held liable as the 

Th
is

 e
-c

op
y 

is
 th

e 
of

fic
ia

l c
ou

rt 
re

co
rd

 (G
C

68
15

0)



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 
 
 -7- 

CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

employer for such violation.” As such, Plaintiff alleges that Defendants violated Labor Code § 558.1 

when they issued incomplete wage statements, as required by Labor Code § 226. 

 Wherefore, Plaintiff and the Class he seeks to represent request relief as described below. 

 

SECOND CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF  

LABOR CODE § 226(a), AND PURSUANT TO LABOR CODE § 2699(a) FOR 

VIOLATIONS OF LABOR CODE §§ 226.3 AND 558.1 

 29. Plaintiff incorporates paragraphs 1 through 28 of this Complaint as though fully set 

forth herein. 

 30. As a result of the acts alleged above, including the Labor Code violations set forth 

herein, Plaintiff seeks penalties pursuant to Labor Code § 2698 et seq. 

 31. For each such violation, Plaintiff and all other aggrieved employees are entitled to 

penalties in an amount to be shown at the time of trial subject to the following formula: 

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for each 

subsequent violation of Labor Code §§ 201, 202, 226(a), 226.7, 512, 2802; and 

b. Pursuant to Labor Code § 2699(f), the civil penalties as authorized by Labor Code 

§§ 226.3 and 558, excluding the recovery of any and all underpaid or unpaid 

wages.  (ZB, N.A. v. Superior Court of San Diego County (Lawson) (2019) 8 

Cal.5th 175 [“We agree with the Court of Appeal that section 558 has no private 

right of action.  Nor can employees recover unpaid wages described in section 558 

in a PAGA claim . . . .”].) 

32.  Penalties recovered will be allocated 75% to the Labor and Workforce Development 

Agency, and 25% to the affected employees. 

 33. On August 23, 2021, Plaintiff sent a letter by online submission to the LWDA and by 

certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 

violations alleged against Defendants, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 
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CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

calendar days of August 23, 2021.  Plaintiff may therefore commence this action to seek civil penalties 

pursuant to Labor Code § 2698 et seq. 

 Wherefore, Plaintiff and the aggrieved employees he seeks to represent request relief as 

described below. 

VI. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For penalties pursuant to Labor Code § 226(e) for Plaintiff and members of the Class;  

 2. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 3. A Class Representative enhancement award; 

 4. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1) 

and other applicable law; 

 5. An award of attorneys’ fees pursuant to Labor Code § 2699(g)(1) and other applicable 

law; and 

 6. Such other and further relief as this Court may deem just and proper. 

 

Dated: March 1, 2022    Respectfully submitted, 

 
      GAINES & GAINES 
      A Professional Law Corporation 
 
 
      By: _______________________ 
                  DANIEL F. GAINES  
                  EVAN S. GAINES 

            Attorney for Plaintiff 
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CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

DEMAND FOR JURY TRIAL 

 Plaintiff hereby demands a trial of his claims by jury to the extent authorized by law. 

Dated: March 1, 2022    Respectfully submitted, 
 
      GAINES & GAINES 
      A Professional Law Corporation 
 
       
      By: _______________________ 
                  DANIEL F. GAINES 
                  EVAN S. GAINES 
             Attorney for Plaintiff 
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Lorenzo Calleros 
vs 
Dial General Engineering 

 

  
  
  
  

NOTICE OF CASE MANAGEMENT CONFERENCE Case No.  22CV-00720 
NOTICE OF INCLUSION IN DELAY REDUCTION PROGRAM  

 
To All Parties and their Attorneys of Record: 
 
Please take notice that the above-entitled action has been included in this Court’s Delay Reduction 
Program.  Local Rule 4 will hereafter apply to this action.   You are required to comply with the guidelines 
for program cases as set forth in the above referenced Local Rule and the applicable California Rules of 
Court (CRC), including Rules 3.714(b)(1), 3.720-3.735.   
 
Please note:  Local Rules and ADR Packet may be reviewed on-line at www.merced.courts.ca.gov. 
 
You are further advised that a Case Management Conference (CMC) in the above action has been 
scheduled, per Local Rule 4(B)(1)(a), for:  
 

October 31, 2022 at 10:00 AM in Courtroom 8  
 

Located at 627 West 21st Street Merced, CA 95340 
 

Honorable Judge Brian McCabe, presiding. 
 

 
Plaintiff must serve this Notice on all Parties to this action at the same time the Complaint is served.  
Failure to do so may cause unnecessary delay to this action. 
 
Parties desiring to appear telephonically at the CMC shall comply with CRC, Rule 3.670 and Local Rule 4, 
and are responsible for making timely arrangements with CourtCall, LLC.  CourtCall, LLC may be reached 
at (888) 882-6878.  Notices of Telephonic Appearance may be placed on the CMC Statement or may be 
filed independently with the Court NOT LESS THAN THREE (3) COURT DAYS prior to the CMC.  A Notice 
of Telephonic Appearance is deemed valid on any subsequent, continued CMCs. 
 
PURSUANT TO CRC, RULE 3.724, THE PARTIES MUST MEET AND CONFER NO LATER THAN 30 
DAYS PRIOR TO THE CMC. 
 
A CMC Statement shall be filed with the Court no later than 15 days prior to the date set for the CMC.  
Parties shall use Judicial Council form CM-110 (CRC 3.725).  This form is available at the Court Clerks 
Office or on-line at www.courtinfo.ca.gov. 
 
If you have any further questions regarding this Notice, please contact the undersigned at the number 
indicated above. 
 
Alex P Katofsky 
27200 Agoura Rd Suite 101 
Calabasas CA  91301 
 
 
Date:  3/17/2022  Amanda Toste, Court Executive Officer 
 
 
 

 

Tawn Saephanh By:_______________________________________ 
Printed Name  Deputy Clerk 
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