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SUPERIOR  COURT  OF  CAIIFORNIA,  COUNTY  OF  LOS  ANGELES

Civi)  Division

Central  District,  Stanley  Mosk  Court)iorise,  Department  34

21STCV41422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMER[CA,  LLC,

ct al.

Novcn'ibcr  1, 2022

9:44  AM

Judge:  Honorable  Micl'iael  P. Linfield

Judicial  Assistant:  Rcyna  Navarro

Courtroom  Assistant:  None

CSR:  Not'ie

ERM:  None

Deputy  Slieriff.  None

APPE/'(R  ,ANCES:

For  Plaintiff(s):  No Appearances

For  Defendant(s):  No  Appearances

NATURE  OF  PROCEEDINGS:  Iuling  on Submittcd  Matter

Tlic  Court,  having  taken  tlie  inatter  under  sribmissioii  on I I /0 1/2022  for  Ordei-  to Sl'iow  Cause

Re: Entiy  of  Judgincnt/Ordcr  to Sl'iow  Carisc  rc: Dismissal,  now  rules  as follows:

Case Number:  21SarCV4)422  Hearii'ig  Date:  Noveinbcr  1, 2022  Dept:  34

SUBJECT:  Motion  for  Approval  of  PAGA  Scttlcmcnt

Moving  Party:  Plaintiff  Ebonee  Cliambers

Rcsp.  Party:  Noi'ic

Plaintift's  Scconcl  Motion  for  Approval  of  PAGA  Scttlcment  is GRANTED.

BACKGROUND:

On Novcn'ibcr  10, 2022,  Plaintiff  Ebonce  Clian'ibcrs,  individually  ;ind  on bclialf  of  other

aggrieved  employees,  filed  lier  Complaint  against  Defendants  Action  Youtli  America,  LLC,  and

C'lc'iudia  Villa)ba.
1

Minute  Order
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SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ASGELES

CiviJ  Division

Cemral  District,  Stanley  Mosk  Courtliouse,  Department  34

21STCV41422

EBONE,E  CHAMBERS  vs ACTION  YOUTH  AMERICA,  LLC,

ct at.

Novcx'iibcr  1, 2022

9:44  AM

Judge: Honorable  Micl'iael  P. Linl'ield

Judicial  Assistant:  Rcyna  Navai'ro

Courtroom  Assistant:  None

CSR: Noi'ie

ERM:  Nonc

Deputy  Slierift:  None

On March  28, 2022, Defendants  filcd  tlicir  i'tllSWC'r.

On August  23, 2022,  Plainli(l-  tiled  lier  Motion  laor A)iproval  ot'Settlement  ofClaims  Brocight

ui'idcr  tlic  Privatc  Attorneys  Gencral  Act  ("Motioi'i  for  PAGA  Settlcn"ient").  Plairitiff  concurrently

filcd immililc Dcclarations ixi support of l'ier Motion for PAGA Scttlemcm. '

On September  20, 2022,  tlie Court  denied  P)aintilTs  Motion  foor PAGA  Settlement.  Tbe  Court

coi'icludcd  by noting  that "tl'ic  parties  liave  not scrvecl tl'ie proposed  settlement  on the LWDA.

Further,  the Court  finds  insufficient  cvidcncc  to dctcrininc  if  thc entire  scttlemcr>t  is Fair,

reci.;oriable,  and adequate  fcir tl'iose concerned."  (Minute  Order,  p. 14.)

Oi'i Septei'iiber  22, 2022,  Plaintiff  fixed iiei-  second Motion  for Approval  of  Settlement  of  Claims

Brought  undcr  thc Privatc  Attorncys  Gcncral  Act  ("Second  Motion  for  PAGA  Scttlcmcnt").

Plaintiff  filed  inultiple Declarations in supliort  of )ier Second Motioxi for PAGA Settlement.

On October  19, 2022,  tlie  COLIII denied  witliout  prejcidice  tlic inotion  to approve  the PAGA

Sctt]cmcnt.  T]ic  issuc is now  again  before  thc Court.

ANALYSIS:

L Legal  Standard

Minute  Order
Page 2 of  10



SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGELES

Civil  Division

Central  District,  Stanley  Mosk  Courtliouse,  Department  34

21STCV  41422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMERICA,  LLC,

et al.

November  1, 2022

9:44  AM

Judge:  Honorable  Micliael  P. Linfield

Judici:il  Assistant:  Rcyna  Navarro

Courtroom  Assistant:  None

CSR:  Noi'ie

ERM:  None

Deputy  Slieriff:  None

A. Tlie  PAGA

Tl'ie PAGA  is "a  proccdural  statute  allowing  an aggrieved  cn"iployce  to rccovcr  civil  penalties  -

for  Labor  Codc  violations--that  otlicrwise  wocild  be soug)it  by state labor  law  enforcemetqt

agencies."  (Amalgamated  Transit  Union,  Local  1756,  AFL-CIO  v. Superior  Court  (2009)  46

Cal.4tli  993, 1003.)  Tl'ic  statute  providcs  a incdi:'inisin  for  private  cnforccincnt  of  Labor  Code

violations  for  tlie  )iublic  benefit.  (See Arias  v. Superior  Court  (2009)  46 Cal.4t}i  969,  986.)

Tci ii'icentivize  employees  to bring  PAGA  actions,  the statcite  provides  aggrieved  employees  25

pci-cent  of  the rccoverect  civil  penalties.  (Lab.  Code,  8; 2699,  subd.  (i).)  Tlie  reinaining  75 percent

is distributed  to tlic  Labor  :md Workforcc  Development  Agcncy  ("LWDA")  "for  cnrorccmcnt of

labor  laws  and education  ofemployers  and en'iployees  about  tlieir  riglits  and  responsibilities

ui'ider  [tl'ie  Labor  Code]."  ( Id.)

B. Scttlcmciit  Generally

In reviewing  t)ie tei-ms of  a settlement  agreement,  t)ie Court  determines  wlietlier  the settlement is

fair,  reasontiblc,  and adequate  to all concemed,  and i'iot the prodtict  of  fraud, collusion,  or

ovcrrcacliing.  (Rccct  v. United  Tcac]icrs  Los  Angclcs  (2012)  208 Cal.App.4tb  322, 337:

Nordstmin  Commission  Cases  (2010)  186 C.al.App.4th  576,  581.)  Altliough  a PAGA  plaintiff

need  not  satisfy  class  action  requirements  (see Arias  v. Superior  Court  (2009)  46 Cal.4th  969,

975),  general  principlcs  applicablc  to class  action  scttlcmci'its  apply  cqually  in tliis  context.  In the

context  of  a class  action  settlement,  tl'ie court  coxisiders  various  factors  including  whether  (l)  the

scttlei'iient  is tlie  result  ofarin's  length  bargaining,  (2) investigation  and discovery  are sufficient

to allow  counscl  and  tlic  coutt  to cict intelligently,  (3)  counsel  is cxpcricnccd  in sitniliu-  litigation,

and (4)  the  percentage  of  objectors  is small.  (Nordstroin,  at 581 ; Wershba  v. Apple  Computer,

Ii'ic. (2001) 9i Cal.Apli.4tli  224, 245.) In considering tl'ie amount ol-settlement, the court is

mindfril  that  compromise  is inlicrcnt  ;tnd necessary  ii'i tl'ic scttlcmcnt  proccss.  (Id. at 250.)

Minute  Ordcr
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SUPERIOR  COURT  OF CALIFORNIA,  COUNTY  OF LOS  ANGELES

Civil  Division

Central  District,  Stanley  Mosk  Courthouse,  Department  34

21STCV4]422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMF,RICA,  LLC,

et al.

Novcmbcr  1, 2022

9:44  AM

Judgc:  Honorable  Micliael  P. Lin!ield

Judicial  Assistant:  Rcyna  Navarro

Courtroom  Assistctnt:  None

CSR:  None

ERM:  Nonc

Deputy  Sl"ieriff:  None

}L Discussion

A. Proot'ol-Service  on t)ie LWDA

A proposed  PAGA  settlcmci'it  inust  be submittcd  to tlie  LWDA  at tl'ie same  time  that  it is

subinittcd  to tlic  court  for  review  and approval.  (Jab.  Code,  § 2699,  subd.  (1)(2).)

Plaintitl's  Counsel dec)ares that lie "submitted tlie proliosed PAGA settlement attaclied hereto as

Exhibit  'A'  to tlie LWDA  via  online  subinission  pcirsuant  to Labor  Code  S, 2699,  subd.  (1)(2)

[sicl." (Deci. Gliavin"ii, !  20.) Plaintift's  Counsel also attaclics a copy of an cmail from the

Department  of  Industrial  Relations  PAGA  Unit  confirming  tlie  online  submission  of  the

proposed  PAGA  settlement.

P]aintiff  sufficici"itly  dcmonstratcs  that  the proposed  PAGA  scttlcmcnt  was scnt  to tric LWDA.

(Lab.  Code,  § 2699,  subd.  (1)(2).)

13. Tcrins  of  tlie PAGA  Scttlemei'it

Among  otlicr  things,  tlic  following  arc tlic  ]iigli]iglits  of  tlic  proposcd  PAGA  sctt]cmcnt  amount:

Minute  Ordcr
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SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGELES

Civil  Division

Central  District,  Stanley  Mosk  Courtliorise,  Department  34

21STCV  4]422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMERICA,  LLC,

et al.

Novcmbcr  1, 2022

9:44  AM

Judge: Honorable  Mic)iael  P. Linlield

Judicia)  ASSiStallt:  Rcyna  Navarro

Courtroom  Assistant:  None

CSR: None

ERM:  Nonc

Deputy  Slieriff:  None

(1 ) Defendants  will  pay a P,/!iG/l  settlement  amount  of  $75,000.00;

(2) Tlie  actual  settlement  administrative  cost will  be $3,750.00,  paid  to Plioenix  Settlement

Actininistrators:

(3) PAGA  Counscl  (wlio  is Plaintift's  Counsel)  will  be paid  $27,000.00  for  attorney's  fees and

$1,793.82  faor reimbursement  ofacosts;

I

(4) Tlie  actual  net settleinent  ainount  will  be $42,456.  18, whicli  is tl'ie PAGA  scttleinei'it  ai'nount

lcss tlic  otlicr  costs ai'id  fccs listed  above:

(5) LWDA  will  receive  $31,842.13,  whicli  is 75% cif the actual  net settlement  amormt;

(6) PAGA  Meinbers  (of  whicli  there cocild  be as inany  as 363)  wilt  collectively  receive

$10,6]4.05,  wliid'i  is 25(!/o of  tlic  actual  nct  scttlcn'icnt  amount;  ;ind

(7) Tlie  estin'iated  settlen'iei'it  amoum  per PAGA  Member  is $29.24  ($ 10,614.05/363  PAGA

Meinbers);

(Second  Mot.  for  PAGA  Scttlcmcnt,  jj{  4-5.)

Minute  Order
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SUPERIOR  COURT  OF CAIIFORNIA,  COUNTY  OF LOS  ANGELES

Civil  Division

Central  District,  Stanley  Mosk  Courtliouse,  Department  34

21STCV  4]  422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMERICA,  LLC,

et al,

Novcnibcr  1, 2022

9:44  AM

Judge:  Honorable  Micl'iael  P. Linlielct

Judicial  Assistant:  Rcyna  Navai'ro

Courtroom  Assistant:  None

CSR:  Noi'ie

ERM:  None

Deputy  Slieriff:  None

Tlic prolioscd P,/'cGA scttlcincirt cilso includes other terms, suc]i as for distribution of  the

settleinent,  release  forom claims,  and Plaintill's  individual  settleinet'it  oi'$50,000.00  (wliidi  itself

inc)uctes $20,000.00 ii'i attorncy's  fccs  to P)aintift's Counsel).

C. Analysis  of  the Civil  Penalties

Plaintill's  Counsel lirovided  a lengthy explanation ototlie Parties' settlement negotiations. (Deck.

G)'iavin"ii, jljl 9-12, i4-17.)

Tlic  Court  f-inds tliat  tlic  circumstanccs  surrounding  tlie  negotiation  and resulting  settlement

agreement  demonst-rate  tl'iat  tlie  agreement  represents  an arm's  lengtli  transactioxi  untainted  by

fraud,  colltision,  or  sel f-dealing.  (See Kullar  v. Focit Locker  Retail,  Inc. (2008)  168 Ca).App.4th

116, 130.)

D. Re'version  ofo Funds

Tlie  proposed  PAGA  settlement  includes  tlie following  provisioi'i:

All  Individria]  Scttlcmciit  Paymcnt  Cl]CCkS will  rcmi'iin  valici  and ncgotiablc  for  one  hundred  and

eiglity  (180)  calendar  days  J-rom the date of  their  inai]itig  by the Settlement  Adininistrator.  After

one-l'utndrcd  ciglity  (180)  caiendar  days  froii'i  the date  of  n'iailing,  tlie  ciiecks  shall  become  null

and void, and allY  n'ionics rcmainiyig in tlic distribution account sliall bc distributcd to the

Contro]ler  of  tlie  State  of  Calffornia  to be held  prirsuant  to the Unclaimed  Propeity  Law,

CaliforniaCivilCodc§  1500etseq.,fort)iebenefitoftl'iosePAGAMemberswhodidnotcasli

tlicir  cliccks  until  such  timc  tl'iat  tlicy  claitn  tlicir  property.  Tl'ic  Scttling  Pattics  agrcc  that  tbis

Minute  Ordcr
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SUPERIOR  COURT  OF CAIIFORNIA,  COUNTY  OF LOS  ANGELES

Civil  Division

Central  District,  Stanley  Mosk  Courtliouse,  Department  34

21STCV4]422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMERICA,  LLC,

et al.

Novcmbcr  ], 2022

9:44  AM

Judge:  Honorable  Micliael  P. Lintield

Judicial  ASSiStant:  Rcyna  Navarro

Courtroom  Assistant:  None

CSR:  None

ERM:  None

Deputy  Sheriff:  None

dispositiori  results  in no "unpaid  residue"  under  California  Civil  Procedure  Code  § 384,  ELS thc

entire  PAGA  Settlement  Payinent  will  be paid  out  to PAGA  Meinbers,  w)ietlier  or not  they  all

cash tlicir  liidividual  Scttlcn'icnt  Payi'ncnt  cliccks.

(Deck.  Gl'iavimi,  Ex. A.,  p. 14.)

Tlie  Court  agrees  tliat  tliese  launds sl'iou)d  iaevert to t)ie State,  and not  to tlie  employer.

E. PAGA  Scttleinent  Adi'iiinistmtor  Costs

Plaintiiaf'requests  tliat  tlie  Court  approve  Phoenix  Settlement  Administrators  ("Plioenix")  as the

Settleinei'it  Adn'iinistrator  and award  up to $3,750.00  to tlie  Settlement  Adininistrator  for

Sctt]cn'icnt  Administration  C:osts. (PAGA  Motion,  p. ii:l8-19,  ii:28-iii:3.)  Phoenix  attests  tliat  it

"lias  adequate  procedure  in place  to safeguard  the data and fimds  to be entrusted  to it. PSA's

Teclmology  and Banking  gi-oups  arc directly  involved  witli  Management  on all issues  of

Infomi*ition  Security  ayid Settlement  Fund  transfer,  as it pertains  to tlie  continuance  of  business

pi-ocesses,  and all  risk,  vulnerability,  security,  and assessments  as it pertains  to iiiformation.  Tlie

group,  along  witli  intcrnal  systems  in place,  inonitor  and  coimnunicate  witli  Managei'nent  on a

Prcvcntativc  and coinprchcnsivc  lcvcl,  in ordcr  to prcvcnt  potciitial  Stratcgic  or Compliance

Risks.  All  ptaocessing  of  confidential  and personal  inloori'nation  is )iandled  and maintained  witliin

tlic  organization  and  tlierefore  all data  received  is kept  within  a strict  c)iain  of  custody

intcrnally."  (Dccl.  Lawrcncc,  j{ H.)

P)'ioenix  attests  furtlier  tliat  liaving  "fi'ictored  in tl'ie hard  and liourly  cost,  tlie  settlement

administration for tl'iis lirojcct lias a will not exceed fcc of $3,750." (Dccl. Lawrcncc, jl 13, Ex.

B.)
 

,

Tlic  Couit  f-inds  tliat  tlic  costs  in thc amount  of  $3,750.00  is rcasonablc  for  thc  PAGA  Scttlcmcnt

Administrator,  Plioenix  Settlement  Administrators.

F. Attorney  Fccs  and Costs

Minute  Order
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SUPERIOR  COURT  OF CALIFORNIA,  COUNTY  OF LOS  ANGELES

Civil  Division

Central  District,  Stanley  Mosk  Courthouse,  Department  34

21STCV41422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMERICA,  LLC,

et al.

Novcn'ibcr  1, 2022

9:44  AM

Judge:  Honor:ible  Micl'iael  P. Linlield

Judicial  Assistant:  Rcyna  Navarro

Courtroom  Assistarit:  None

CSR:  None

ERM:  Nonc

Deputy  Slieriff:  None

A prevailing  employee  is entitled  to an award  of  reasonable  attoriicy  fees and costs  incuncd  in

tlie action. (Lab. Code !S 2699, subd. (g)(l).)

Plaintiff's  C:oui'iscl  cstii"iiatcs  )ic spent  75 )ioui-s  prosccuting  t)iis  action  and tliat  his customary

billing ratc is $425.00 pcr }iour. (Mot. 15; Dcd. Gl'iavimi, jlj} 18, 24.) Plaintiff's  Counsel also

discrisses  at lengtli  liis  legal  work  experience  and prior  experience  as PAGA  Counsel.  (Decl.

G)'iaviini, ji'li 22-23.) The proposed PAGA Scttlcmcm would pay Piaintift's Counsel $27,000.00

in attorney's  fees for  tl'ic PAGA  Settlement,  $20,000.00  in attorney's  fees for  Plaintiff's

individual  settleinei'it,  and $),793.82  in costs.  For  tlie  PAGA  settlement  alone,  Plaintiff's

Counsel would be makinB appi-oximatcly $360.00 per hour ($27,000/75 hours.)

The  Court  now  lias c'videncc  or  Plaintift's  Counscl's  customary  billing  rate,  educational

backgrormd, and experience  witli PAGA litigation. (See Gliavimi Declaration, 'li'[ 22-24.)

T)ie  Couii  grants  tlie  requested  attorney's  fees and costs.

G. Ncitice  of  Release  o['Claims

Plaintiff  providcs  a copy  of  tlic  Notice  of  PAGA  Action  Scttlcmcnt.  (Dccl.  Ghavin'ii,  Ex. D.) On

the l'irst  page  of  tl"ie Revised  Notice,  it states  in a box  with  bold  letters:

Minute  Ordcr
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SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGELES

Civil  Division

Central  District,  Stanley  Mosk  Courtliouse,  Departtnent  34

21STCV  41422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMER[CA,  LLC,

et iil.

Novcmbcr  1, 2022

S 9:44  AM

Judge:  Honorable  Micliael  P. Lintie)d

Judicial  ASSiStallt:  Rcyna  Navarro

Courti-oom  Assistant:  Noxie

CSR:  None

ERM:  Nonc

Deputy  Slieriff:  None

"By  casliing  tliis clieck tlie emliloyee  is not giving  up any riglit  to sue for any alleged grievances

tliat  tlic  cinploycc  lias against  AYA,  but is rclcasiiig  tlic  right  to rccovcr  PAGA  pcnaltics  bctwccn

August 16,2020 and {date of  approvall,  based on the following  claims."  (Proposed Order and

Judgmen(,  Exli.  l.)

Tlic  sccond  page  of  tlic  notice  contriins  a inorc  dctailcct  description:

"BY  CASHING  THIS  CHECK,  THE  EMPLOYEE  IS NOT  GMNG  UP ANY  R{GHT  TO SUE

FOR  ANY  ALLEGED  GRIEV  ANCES  THAT  THE  EMPLOYEE  HAS  AGAINST  AY  A, BUT

IS REL[EAS[NG  Tl-)E  RIGHT  TO  REC'OVER  PAGA  PEN  ALTIES  BETWEEN  AUGUST  16,

2020  AND  [DATE  OF  APPROV  AL],  BASED  ON  THE  FOLLOWING  CLAIMS

By olieration  ofat)ie Sett)ei'iient's  tern'is, the Settleinent includes a full release of tlie PAGA claim

faor rmpaid  wages,  including,  failure  to pay ininimuin  wages,  straight  tin'ie  compensation,

ovcrtimc  compensation,  double-tiinc  compcnscition,  and intcrcst;  the calculation  of  thc  regular

rate of  pay; missed meal period and rest-period  pren'iiun'is, includiyig failure to liay  premiums  at

tlic  rcgular  rate  of  coxi"ipcnsatioi'i:  reimbursement  for  all xiecessary  business  ex)ienses;  payment

for ;ill  horirs workcd,  including  off-thc-clock  work;  failurc  to timely  pll'l  WagCS, including  upon

termination;  wage  stateinents:  deductions;  failure  to keep  accurate  records;  faihire  to provide

accurate  itemized  wage  stateinents;  failure  to indei"iii'iify  for  business  expenses;  unfair  busii'iess

practices;  pcnaltics,  including,  but  not  limited  to, civil  pci'ialtics,  statutory  pcnaltics,

recordkeeping  lienalties,  wage statement penalties, ininimum-wage  penalties, and waiting-time

pei'ialties:  and  attori'ieys'  fees and costs;  all claii'ns  for  PAGA  statutory  penalties  wliidi  are

asscrtcd  in thc Coinplaint  or whic)i  could  llaVC bccn  asscitcd  bascd  on tlic  fiictual  al!,cgations  plcd

in tlie  Complaint  arising  rinder:  tlie  California  Labor  Code  (including,  but  not  limited  to, sections

90.5200,  201,  201.1,  201.3,  20).5,  202,  203,  204,  204b,  204.1,  204.2,  204.11,205,  205.5,  206,

210,  216,  218,  218.5,  218.6,  221,  222,  222.5,  223,  224,  225,  225.5,  226,  226.3,  226.7,  226.8,

227.3,  246,  256,  450,  510,  511,  5i2,  516,  550,  551,  552,  558, 1174, l )74.  1, 1174.5,  1182.  12,

1194,  1194.2,  1197, 1197. 1, ))97.2,  1197.5, 1198, 27512802,  2804, 2810.5 2698 et seq., and

2699 ct scq), as Well  aS tlic aplilicablc  provisions  of  the Industrial Wagc Orders, and for any

Minute  Order
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SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGELES

Civil  Division

Central  District,  Stanley  Mosk  Courtliouse,  Department  34

21STCV41422

EBONEE  CHAMBERS  vs ACTION  YOUTH  AMERICA,  LLC,

et al.

Novcmbcr  1, 2022

9:44  AM

Judge:  Honorable  Michael  P. Linfield

Judicial  Assistant:  Rcyna  Navarro

Courtroom  Assistant:  None

CSR:  Noi'ie

ERM:  Nonc

Deputy  Slieriff:  None

otlicr  PAGA  violations  t]'iat corild  )i;ive  been asseited  in the action  based  on t)ie t'actual  assertions

and legal  assertions  in tlie  operative  Complaints  and/or  PAGA  Notices.  '

Tliis  is srifficicnt.  Altliougli  no lay-person  would  understand  the 18-line  legalesc  on t}ie second

page,  the boxcct  notice  on the first  pagc  is sufficient  to alert  tl'ie ;iggricved  cmployecs  t]'iat  they

are not  gisiing  up any rigl'it  to sue for  any alleged  causes  olaaction  tl'iey personally  liave  against

tlicir  employer.

III.  Conclusion

T)ie  Motion  faor Approval  of  tl'ie PAGA  Settlement  is GRANTED.

Certificate  of  Mailing  is attaclied.
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