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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 34

2ISTCV41422 November 1, 2022
EBONEE CHAMBERS vs ACTION YOUTH AMERICA, LLC, 9:44 AM
et al.
Judge: Honorable Michael P. Linfield CSR: None
fudicial Assistant: Reyna Navarro ERM: None )
Courtroom As_sisi;ant: None Deputy Sheriff: None
oo P
APPEARANCES:

For Plaintiff{s): No Appearances

For Defendant(s): No Appearances

NATURE OF PROCEEDINGS: Ruling on Submitted Mattet

The Court, having taken the matter ander submission on 11/01/2022 for Order to Show Cause
Re: Entry of Judgment/Order to Show Cause re: Dismissal, now rules as follows:

Case Number: 21STCV41422 Hearing Date: November 1, 2022 Dept: 34
QURJECT: Motion for Approval of PAGA Settlement

Moving Party: Plaintiff Ebonee Chambers

Resp. Party: None

Plaintiff’s Second Motion for Approval of PAGA Qettlement is GRANTED.

BACKGROUND:

On November 10, 2021, Plaintiff Ebonee Chambers, individually and on behalf of other
aggrieved employees, filed her Complaint against Defendants Action Youth America, 1.LC, and
Claudia Villalba.
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21STCV41422 November 1, 2022
FBONELE CHAMBERS vs ACTION YOUTH AMERICA, LLC, : 9:44 AM
et al.

Judge: Honorable Michael P, Linfield (CSR: None

Judicial Assistant: Reyna Navarro ERM: None

Courtroom Assistant: None Deputy Sheritf: None

On March 28, 2022, Defendants filed their Answer.

On August 23, 2022, Plaintiff filed her Motion for Approval of Settlement of Claims Brought
under the Private Attorneys General Act (“Motion for PAGA Settlement”). Plaiutifﬁ concurrently
fited multiple Declarations in support of her Motion for PAGA Settlement.

Ou September 20, 2022, the Court denied Plaintifl’s Motion for PAGA Settlement. The Court
concluded by noting that “the parties have not served the proposed seitlement on the LWDA.
Further, the Court finds insufficient evidence t© determine if the entire settlement is fair,
ressonable, and adequate for those concerned,” (Minute Order, p. 14.)

On September 22, 2022, Plaintifl fited her second Motion for Approval of Settlement of Claims
Brought under the Private Attorneys General Act (“Second Motion for PAGA Settlement”).

1

Plaintiff filed multiple Declarations in support of her Second Motion for PAGA Settlement.

On October 19, 2022, the Court denied without prejudice the motion to approve the PAGA
Settlement. The issue is NOW again before the Court.
j!

ANALYSIS:

1. Legal Standard

e
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A. The PAGA

The PAGA is “a procedural statute allowing an aggrieved employee 1o recover civil penalties—
for Labor Code violations-—that otherwise would be sought by state Jabor law enforcement
agencies.” (Amalgamated Transit Union, Local 1756, AFL-CIO v. Superior Coutl (2009) 46
Cal.4th 993, 1003.) The statute provides a mechanism for private enforcement of Labor Code
violations for the public benefit. (See Arias v. Superior Court (2009) 46 Cal.4th 969, 986.)

To incentivize employees to bring PAGA actions, the statute provides aggricved employees 25
percent of the recovered civil penalties. (Lab. Code, § 2699, subd. (i}.) The remaining 75 percent
is distributed to the Labor and Workforce Development Agency (“LWDA™) “for enforcement of
labor laws and education of employers and employees about their rights and responsibilities
under [the Labor Code].” (id.)

B. Settlement Genesally

In reviewing the terms of a settlement agreement, the Court determines whether the settlement 18
fair, reasonable, and adequate to all concerned, and not the product of fraud, cotlusion, or
overteaching, (Reed v. United Teachets Los Angeles (2012) 208 Cal. App.4th 322, 337,
Notdstrom Commission Cases (2010) 186 Cal.App.4th 576, 581.) Although a PAGA plaintiff
need not satisfy class action requirements (see Arias v. Supetior Court (2009) 46 Cal.4th 969,
975), gencral principles applicable to class action setilements apply equally in this context. T the
context of a class action settiement, the court considers various factors including whether (1) the
settlement is the result of arm’s length bargaining, (2) investigation and discovery are sufficient
to allow counsel and the court to act intelligently, (3) counsel is experienced in similar litigation,
and (4) the percentage of objectors is small. (Nordstrom, at 581, Wershba v. Apple Compuier,
Inc. (2001) 91 Cal App.4th 224, 245.) In considering the amount of setflement, the court is
mindful that compromise is inherent and necessary in the settlement process. (Id. at 250.)
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1L Discussion
A. Proof of Service on the LWDA

A proposed PAGA settlement must be submitted to the LWDA at the same time that it is
submitted to the court for review and approval. (Lab. Code, § 2699, subd. (D(2).)

Plaintiff’s Counsel declares that he “submitted the proposed PAGA settlement attached hereto as
Exhibit A’ to the LWDA via online submission pursuant {0 Labor Code § 2699, subd. (1)(2)
[sic].” (Decl. Ghavimi, g 20.) Plaintiff’s Counsel also attaches a copy of an email from the

Department of Industrial Refations PAGA Unit confirming the online submission of the
proposed PAGA scitlement.

Plaintiff sufficiently demonstrates that the proposed PAGA settlement was sent 10 the LWDA.
(Lab. Code, § 2699, subd, (D(2).)

B. Terms of the PAGA Settlement

Among other things, the following are the lﬁghlights of the proposed PAGA settlement amount:

__________ ,u._-w__m_w.__f_.._...,__.___.___.._r.A.__,A___“____ﬁ___..“_ilﬁ_i_ﬁ;{;_6;&;;‘.,.__.,.___ﬁ.-_..ﬁ__,u._......._...g__..ﬂ_..,.,..__.,‘...__Page I
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(O Defel1dan;§mwill pay a PAGA settlement amount of $75,000.00;

(2) The actual settlement aduninistrative cost will be $3,750.00, paid to Phoenix Settlement
Administrators;

(3) PAGA Counsel (who is Plaintiff’s Counsel) will be paid $27.,000.00 for attorney’s fees and
$1,793.82 for reimbursement of costs;

(4) The actual net settlement amount will be $42,456.18, which is the PAGA settlement amount
less the other costs and fees listed above;

(5) LWDA will receive $31,842.13, which is 75% of the actual net settlement amount;

(6) PAGA Members (of which there could be as many as 363) will collectively receive
$10,614.05, which is 7594 of the actual pet settlement amount; and

(7) The estimated settlement amount per PAGA Member is $20.24 ($10,6'l4.05/363 PAGA
Members),

(Second Mot. for PAGA Settlement, 9 4-5.) \

.................................................................................................. e Order Page 3 of 10
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The proposed PAGA settlement also includes other terms, such as for distribution of the
settlement, retease from claims, and Plaintilf’s individual settlement of $50,000.00 (which itself
includes $20,000.00 in attorney’s foes to Plaintiff’s Counsel).

A

C. Analysis of the Civil Penalties

Plaintiff’s Counsel provided a lengthy explanation of the Parties’ seitlement negotiations. (Decl.
Ghavimi, 19 9-12, 14-17.)

The Court finds that the circumstances surrounding the negotiation and resulting settlement
agreement demonstraie that the agreement represents an arm’s length transaction untainted by
fraud, collusion, or sel f-dealing. (See Kullar v. Foot Locker Retail, Inc. (2008) 168 Cal.App.4th
116, 130.)

D. Reversion of Funds
The proposed PAGA settlement includes the following provision:

All Individual Settlement Payment checks will remain valid and negotiable for one hundred and
eighty (180) calendar days from the date of their mailing by the Settlement Administrator. After
one-hundred eighty (180) calendar days from the date of mailing, the checks shall become null
and void, and any monics remaining in the distribution account shall be distributed to the
Controller of the State of California to be held pursuant to the Unclaimed Property Law,
California Civil Code § 1500 et seq., for the benefit of those PAGA Members who did not cash
their checks until such time that they claim their property. The Scttling Parties agree that this
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disposition results in no “yppaid residue” under California Civil Procedure Code § 384, as the
entire PAGA Settlement Payment will be paid out to PAGA Members, whether or not they all
cash their Individual Settlement Payment checks.

(Decl. Ghavimi, Ex. A., p. 14.)

The Court agrees that these funds should revert to the State, and not to the employer.

A

E. PAGA Seftlement Administrator Costs

Plaintiff requests that the Court approve Phoenix Settlement Administrators (“Phoenix”) as the
Settlement Administrator and award up to $3,750.00 to the Settlement Administrator for
Qettlement Administration Costs. (PAGA Motion, p. ii:18-19, ii:28——iii:3.) Phoenix attests that it
“has adequate procedure in place to safeguard the data and funds to be entrusted to it. PSA’s
Technology and Banking groups are directly involved with Management on all issues of
Information Security and Settlement Fund transfer, as it pertains to the continuance of business
processes, and all risk, vulnerability, security, and assessments as it pertains to information. The
group, along with internal systems in place, monitor and communicate with Management on a
Preventative and comprehensive level, in order to prevent potential Strategic or Compliance
Risks. All processing of confidential and personal information is handled and maintained within
the organization and therefore all data received is kept within a strict chain of custody
internally.”” (Decl, Lawrence, €1l

Phoenix attests further that having “factored in the hard and hourly cost, the settiement
administration for this project has a will not exceed fee of $3,750.” (Decl. Lawrence, § 13, Ex.
B) \
The Court finds that the costs in the amount of $3,750.00 is reasonable for the PAGA Seitlement
Administrator, Phoenix Settlement Administrators.
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A prevailing employee is entitled to an award of reasonable attorney fecs and costs incurred in
the action. (Lab. Code § 2699, subd. (2)1).)

Plaintiffs Counsel estimates he spent 75 hours prosecuting this action and that his customary
billing rate is $425.00 per hour, (Mot. 15; Decl. Ghavimi, 19 18, 24.) Plaintiff’s Counsel also
discusses at length his legal work experience and prior experience as PAGA Counse!. (Decl.
Ghavimi, 4 22-23.) The proposed PAGA Settlement would pay Plaintiff’s Counsel $27,000.00
in attorney’s fees for the PAGA Settlement, $20,000.00 in attormey’s fees for Plaintiff’s
individual settlement, and $1 793,82 in costs. For the PAGA settlement alone, Plaintiff’s
Counsel would be making approximately $360.00 pet hour ($27,000/75 hours.)

The Court now has evidence of Plaintiff”s Counsel’s customary billing rate, educational
background, and experience with PAGA litigation. (See Ghavimi Declaration, 49 22-24.)

\

The Court grants the requested attorney's fees and costs.

(. Notice of Release of Cl_aimé

Plaintiff provides a copy of the Notice of PAGA Action Settlement. (Decl. Ghavimi, Ex. D) On
the first page of the Revised Notice, it states in a box with bold letters:
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“By cashing this check the employee is not giving up any right to sue for any alleged grievances
that the employee has against AYA, but is releasing the right to recover PAGA penalties between
August 16,2020 and Idate of approvat], based on the following claims.” (Proposed Order and
Judgment, Exh. 1.)

The second page of the notice contains a more detailed description:

y

“BY CASHING THIS CHECK, THE EMPLOYEE IS NOT GIVING UP ANY RIGHT TO SUE
FOR ANY ALLEGED GRIEVANCES THAT THE EMPLOYEE HAS AGAINST AYA, BUT
1$ RELEASING THE RIGHT TO RECOVER PAGA PENALTIES BETWEEN AUGUST 16,
2020 AND [DATE OF APPROVAL], BASED ON THE FOLLOWING CLAIMS

By operation of the Seitlement’s terms, the Settlement includes a full release of the PAGA claim
for unpaid wages, including, failure to pay minimum wages, straight time compensation,
overtime compensation, double-time compensation, and interest; the calculation of the regular
rate of pay; missed meal period and rest-period premiums, including failure to pay premiums at
the regular rate of compensation; reimbursement for all necessary business expenses; payment
for alt hours worked, including off-the-clock work; failure to timely pay wages, including upon
termination; wage statements, deductions; failure to keep accurate records; failure to provide
accurate itemized wage stateinents; failure to indemnify for business expenses; unfair business
practices; penaities, including, but not limited to, civil penalties, statutory penalties,
recordkeeping penalties, wage statement penalties, minimum-wage penalties, and waifing-time
penalties; and attorneys’ fees and costs; all claims for PAGA statutory penalties which are
asserted in the Complaint or which could have been asserted based on the factual aliegations pled
in the Complaint arising under: the California Labor Code (including, but not limited to, sections
90.5200, 201, 201.1, 201.3, 2015, 202, 203, 204, 204b, 204.1, 204.2, 204.11, 205, 205.5, 200,
210, 216, 218, 218.5, 218.6, 291,222, 222.5, 223, 224, 225, 225.5, 226, 226.3,226.7, 226.8,
2971.3, 246, 256,450, 510, 511, 512, 516, 550, 551, 552, 558, 1174, 1174.1, 1174.5, 1182.12,
1194, 1194.2, 1197,1197.1, 1 197.2, 1197.5, 1198, 2751; 2802, 2804, 2810.5 2698 et seq., and
2699 et seq), as well as the applicable provisions of the Industrial Wage Orders, and for any
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other PAGA violations that could have been asserted in the action based on the factl‘Jal assertions
and legal assertions in the operative Complaints and/or PAGA Notices.

This is sufficient. Although no lay-person would understand the 18-line legalese on the second
page, the boxed notice on the first page is sufficient to alert the aggrieved employees that they
are not giving up any right to sue for any alleged causes of action they personally have against
their employer,

11, Conclusion

The Motion for Approval of the PAGA Settlement is GRANTED.

Certificate of Mailing is attached.

Minute Order Page 10 of 10

\



