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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

 
BERTHA RODRIGUEZ, individually, and on 
behalf of all others similarly situated, 
 
  Plaintiff, 
 
 
 vs. 
 
 
OLS HOTELS AND RESORTS, LLC, a limited 
liability company; and DOES 1 through 10, 
inclusive, 
   
  Defendants 

 

Case No. 21STCV29586 
 
[Honorable Barbara M. Scheper] 
 
STIPULATION OF SETTLEMENT AND 
[PROPOSED] ORDER APPROVING 
SETTLEMENT OF PLAINTIFF’S 
CLAIMS FOR CIVIL PENALTIES 
UNDER PAGA 
 
Complaint Filed: August 11, 2021 
Trial date: Not set 
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JOINT STIPULATION 

Plaintiff Bertha Rodriguez (“Plaintiff”), individually and in her capacity as a 

representative of the State of California on behalf of other allegedly aggrieved employees, and 

Defendant OLS Hotels and Resorts, LLC (“Defendant”) (Plaintiff and Defendant are together 

referred to as the “Parties”), by and through their respective counsel, hereby stipulate and agree 

to the settlement of Plaintiff’s claim for civil penalties under the California Labor Code Private 

Attorneys General Act, Labor Code § 2698, et seq. (“PAGA”), as follows: 

1. Pursuant to Labor Code section 2698 et seq. (the Private Attorneys General Act, or 

“PAGA”), by letter dated August 6, 2021, Plaintiff gave written notice to the Labor and 

Workforce Development Agency (“LWDA”) and Defendant of various provisions of the 

California Labor Code that Defendant allegedly violated, including the facts and theories to 

support the alleged violations. Specifically, Plaintiff alleged that Defendant had failed to 

compensate her and the PAGA Settlement Employees for all hours worked, including regular 

and overtime hours worked, failed to maintain accurate records, failed to timely pay 

employees wages upon employment separation, failed to provide her and the PAGA 

Settlement Employees with legally mandated rest periods and meal breaks, failed to reimburse 

them for business expenses they incurred, and failed to provide the PAGA Settlement 

Employees with accurate itemized wage statements.  Attached hereto as Exhibit 1 is a true and 

correct copy of the notice letter Plaintiff sent to the LWDA.  Plaintiff accompanied her LWDA 

notice with a fee in the amount of $75.00. 

2. The LWDA did not inform Plaintiff of any intent to investigate the noticed claims

within the sixty-five (65) statutory deadline and, to this day, have not communicated any 

intent to investigate the claims.  Thus, Plaintiff has become authorized under Labor Code §§ 

2698 et seq. to act as private attorneys general for the alleged PAGA claims.   

3. Plaintiff, a former employee of Defendant, filed this action on August 11, 2021.  On

November 1, 2021, Plaintiff filed a First Amended Complaint adding a cause of action under 

PAGA. This matter was originally filed as a class action; however, due to the existence of an 

arbitration agreement with a class action waiver, Plaintiff filed a request for dismissal of her class 
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and individual allegations so that she could proceed with her PAGA cause of action only (“the 

Action”). The Court signed the order dismissing class and individual claims on or about 

December 27, 2021. On December 1, 2021, Defendant filed its answer to the complaint and 

disputed all of Plaintiff’s allegations.  Defendant disputes that it has engaged in the Labor 

Code violations as alleged and denies that it has engaged in any unlawful conduct.  

4. The First Amended Complaint alleges violation of the Unfair Competition Law, 

Business & Professions Code section 17200, et seq. and seeks civil penalties under PAGA for 

alleged violations of California Labor Code sections 201, 202, 203, 204, 218, 226, 226.7, 510, 

512, 1174, 1194, 1194.2, 1197, 1198, and 2802.  Defendant denied, and continues to deny, all 

of the allegations made by Plaintiff or that it is liable for any of the damages and/or civil 

penalties as alleged in the Action and/or LWDA Notice.  

5. The Parties recognize that the issues presented in the Action are likely only to be 

resolved with extensive and costly pretrial and trial proceedings, and that further litigation 

will cause inconvenience, distraction, disruption, delay, and expense disproportionate to the 

maximum potential benefits to the PAGA Settlement Members and Plaintiff from continued 

litigation. 

6. On May 10, 2022, the Parties participated in a full-day mediation with neutral 

mediator Hon. Carl West (Ret.), an experienced wage and hour mediator. Prior to participating 

in mediation, the Parties engaged in extensive informal discovery, including production of 

sample employee time and pay records and Defendant’s written policies to allow the Parties to 

appropriately evaluate their claims and defenses. Thereafter, the Parties engaged in extensive, 

arms-length negotiations and reached a settlement of the Action.   The fully executed 

Settlement Agreement of Private Attorney General Act Claims (“Settlement,” “Settlement 

Agreement,” or “Agreement”) is attached hereto as Exhibit 2.  The Parties agreed to the 

settlement based upon all known facts and circumstances, including the difficulty of proving 

some of Plaintiff’s claims, potential defenses asserted by Defendant, the uncertainty associated 

with litigation, the risks of significant delay, and numerous potential appellate issues.  It was not 
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easy for the Parties to reach this settlement, which was possible with the skilled guidance and 

input of mediator, Hon. Carl West (Ret.).   

7. The Parties conducted investigation of the facts and law.  Counsel for the Parties 

have further investigated the applicable law as applied to the facts discovered regarding 

Plaintiff’s claims, the defenses thereto, and the Labor Code violations claimed by the Plaintiff. 

Based on their own independent investigations and evaluations, Plaintiff and her counsel 

believe the terms and consideration set forth in the Settlement Agreement are fair, reasonable, 

adequate, and in the best interests of the Plaintiff and the PAGA Settlement Members in light 

of all known facts and circumstances and the risks inherent in litigation, including the 

potential appellate issues.  Plaintiff’s counsel similarly believes that the settlement amount for 

each PAGA Settlement Member is fair, reasonable, and adequate, given the inherent risk of 

litigation. 

8. The settlement in this action provides $137,999.34 to the alleged aggrieved 

employees and the LWDA in exchange for a release of claims under PAGA only.1  The 

Settlement Agreement and Release of PAGA Claims provides, in pertinent part: 

Each PAGA Member (including Plaintiff) shall, for the Covered Period, fully 
release and forever discharge Defendant from any and all claims for PAGA 
penalties that were asserted pursuant to Labor Code Section 2699 for civil 
penalties (excluding wages) in Plaintiff’s PAGA Notice, submitted on August 6, 
2021. 

 
“Released Claims” means all claims for relief under PAGA, of whatever kind or nature, 
whether known or unknown, arising during the Covered Period, based on the facts alleged 
by Plaintiff in the Action and Plaintiff’s notice letter to the LWDA including, but not 
limited to, Labor Code sections 201, 201.3, 202, 203, 204, 205.5, 218, 218.6, 226, 226.3, 
226.7, 246, 256, 510, 511, 512, 558, 558.1, 1174, 1174.5, 1175, 1193.6, 1194, 1194.2, 
1197, 1197.1, 1198, 2802, 2699, and the applicable IWC Wage Orders, and any resulting 
claim for attorneys’ fees and costs under PAGA. 

 

1 $137,999.34 is the net amount available to the aggrieved employees and the LWDA 
from the $270,000 gross settlement amount following deduction for Plaintiff’s attorney’s fees of 
$94,500.00 (35% of the gross settlement amount), Plaintiff’s counsel’s actual litigation costs not 
to exceed ($15,000.00), third-party administration costs (not to exceed $15,000.00), and a 
payment to Plaintiff of $7,500.00 in exchange for a general release.  However, it is likely that the 
net amount available to the Aggrieved Employees will be slightly higher due to the fact the 
actual costs will be lower than the aforementioned estimates.  
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“PAGA Period” means March 8, 2020, to the date the settlement is approved by 
the Court. 
 
“Released Parties” shall mean Defendant, and each of its respective current 
and former, direct and indirect owners, parents, subsidiaries, brother-sister 
companies, and all other affiliates and related entities, and their current and 
former partners, officers, directors, employees, attorneys, agents, and other 
related parties. 
 
“PAGA Settlement Members”: The PAGA Settlement Members (also referred 
to herein as the “aggrieved employees”) included in the Settlement shall be all 
past and present nonexempt hourly employees of Defendant in California at any 
time from August 6, 2020 through the sooner of June 10, 2022 or the date the 
Court approves this Settlement (“Covered Period”). 

 The Parties estimate that there are approximately 18,00 pay periods during the PAGA 

Period.  

9. The Parties request that the Court approve the arm’s length settlement reached 

between the Parties pertaining to penalties under PAGA, and the release of PAGA claims. 

 NOW THEREFORE, in return for the mutual commitments and consideration detailed 

in the Settlement Agreement and Release of PAGA Claims attached hereto as Exhibit “B,” the 

Parties stipulate as follows: 

1. The Parties stipulate and jointly propose that the Court review and approve the 

terms contained in the Parties’ Settlement Agreement, attached as Exhibit 2, in full. 

2. The Settlement is fair, adequate, and reasonable, as it represents a reasoned 

compromise reached through arm’s-length negotiations and considers the risks, complexity, 

and expense of further litigation. 

3. The settlement terms reached through mediation provide for a gross payment by 

Defendant of two hundred seventy thousand dollars ($270,000; “Gross Settlement Amount”). 

The Gross Settlement Amount, which shall cover distribution to the LWDA, distribution to 

Plaintiff and the alleged aggrieved employees, Plaintiff’s counsel’s costs and fees, and costs of 

administration of the settlement, as follows: 

Description Amount 

Attorneys’ Fees (35% of gross settlement) $94,500.00 
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Costs (not to exceed amount) 
$15,000.002  

Payment to Plaintiff in exchange for 1542 Release $7,500.00 

Costs of Third-Party Administration (not to exceed) $15,000.003 

4. Should the Court approve a lesser amount for attorneys’ fees, costs, payment to 

Plaintiff in exchange for the 1542 release, or costs of third-party administration, the difference 

shall be allocated as follows: 25% to the alleged aggrieved employees and 75% to the LWDA. 

5. There are no payroll deductions to be calculated under this Settlement, since no part 

of the Settlement will be classified as wages. Defendant’s payment shall be made to the 

administrator as follows: within 14 days of Court approval (assuming that the LWDA has not 

intervened or indicated in any way that it intends to intervene in the settlement). If the LWDA 

has intervened, or indicated that it may intervene, payment will be due 14 days after any such 

intervention is resolved, or the LWDA indicates that it is no longer going to intervene in the 

Action. 

6. “PAGA Settlement Members”: The PAGA Settlement Members (also referred 

to herein as the “aggrieved employees”) included in the Settlement shall be all past and 

present nonexempt hourly employees of Defendant in California at any time from August 6, 

2020 through the sooner of June 10, 2022 or the date the Court approves this Settlement 

(“Covered Period”).  

7. Upon the Court’s approval of the Settlement Agreement, it is agreed that the entire 

Action will be dismissed, with prejudice. 

8. Each PAGA Member (including Plaintiff) shall, for the Covered Period, fully release 

and forever discharge Defendant from any and all claims for PAGA penalties that were asserted 

 

2 The Settlement authorizes reimbursement of actual costs not to exceed $15,000. At this 
time, actual out of pocket costs, excluding the cost of submitting this stipulation total $12,114.10. 
A true and correct copy of a ledger of counsel’s costs are attached hereto as Exhibit “3.” 

3 A true and correct copy of the third-party administrator’s (ILYM Group) quote is 
attached hereto as Exhibit “4.”  
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pursuant to Labor Code Section 2699 for civil penalties (excluding wages) in Plaintiff’s PAGA 

Notice, submitted on August 6, 2021. 

9. Under California law, no notice to the alleged aggrieved employees is required for the

resolution of an action under PAGA.  See Arias v. Superior Court, (2009) 46 Cal.4th 969, 977.  

The Parties have nevertheless agreed to provide an explanatory letter to the alleged aggrieved 

employees to accompany the PAGA penalty checks.  Attached to the Settlement Agreement and 

Release of PAGA Claims as Exhibit A is the proposed letter to the alleged aggrieved employees 

that would accompany the checks.   

10. If there is a conflict between the language of this Stipulation and the language of the

Settlement Agreement and Release of PAGA Claims attached as Exhibit 2, with the exception of 

the timing of the settlement payment, the language of the Settlement Agreement and Release of 

PAGA Claims shall control.  

11. The Parties further expressly agree that the Court will retain jurisdiction under Code

of Civil Procedure section 664.6 to resolve any disputes arising from the settlement of the above-

described action. 

IT IS SO STIPULATED. 

Respectfully submitted, 
Dated:  May 19, 2022  MOON & YANG, APC 

By: 
Kane Moon 
Allen Feghali 
Edwin Kamarzarian 
Attorneys for Plaintiff 

[signatures on following page] 
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Dated:      May 24, 2022                                     LEWIS BRISBOIS BISGAARD & SMITH LLP 
 
 
 By:  

Jeffrey S. Ranen 
Joshua D. Carlon 
Attorneys for Defendant 
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[PROPOSED] ORDER AND JUDGMENT 

 Having considered the foregoing Stipulation, and good cause appearing therefor, 

 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that: 

1. The Court, for purposes of this Final Order and Judgment, refers to all defined terms 

as set forth in the Settlement Agreement and Release of PAGA Claims attached as Exhibit “2” to 

the foregoing Stipulation. 

2. The Settlement is hereby accepted and approved; 

3. Plaintiff and all PAGA Settlement Members shall have, by operation of this Final 

Order and Judgment, fully, finally, and forever released, relinquished, and discharged the 

Released Parties from all Released Claims as follows: 
 
“Released Claims” means all claims for relief under PAGA, of whatever kind or nature, 
whether known or unknown, arising during the Covered Period, based on the facts alleged 
by Plaintiff in the Action and Plaintiff’s notice letter to the LWDA including, but not 
limited to, Labor Code sections 201, 201.3, 202, 203, 204, 205.5, 218, 218.6, 226, 226.3, 
226.7, 246, 256, 510, 511, 512, 558, 558.1, 1174, 1174.5, 1175, 1193.6, 1194, 1194.2, 
1197, 1197.1, 1198, 2802, 2699, and the applicable IWC Wage Orders, and any resulting 
claim for attorneys’ fees and costs under PAGA. 

 
“PAGA Period” means March 8, 2020, to the date the settlement is approved by 
the Court. 
 
“Released Parties” shall mean Defendant, and each of its respective current and 
former, direct and indirect owners, parents, subsidiaries, brother-sister 
companies, and all other affiliates and related entities, and their current and 
former partners, officers, directors, employees, attorneys, agents, and other 
related parties. 
 
“PAGA Settlement Members”: The PAGA Settlement Members (also referred to 
herein as the “aggrieved employees”) included in the Settlement shall be all past 
and present nonexempt hourly employees of Defendant in California at any time 
from August 6, 2020 through the sooner of June 10, 2022 or the date the Court 
approves this Settlement (“Covered Period”). 
 

4. The Parties shall bear their own respective attorneys’ fees and costs, except as 

otherwise provided for in the Settlement and approved by the Court. 

5. The Settlement is not an admission by Defendant, nor is this Order a finding of the 

validity of any allegations or of any wrongdoing by Defendant.  Neither this Order, the 

ORDER OF DISMISSAL
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Settlement, nor any document referred to herein, nor any action taken to carry out the Settlement, 

may be used as an admission of any fault, wrongdoing, omission, concession, or liability 

whatsoever by or against Defendant.  

6. Defendant shall pay the PAGA Settlement Members, Plaintiff’s Counsel, the Labor 

and Workforce Development Agency (“LWDA”), and the Settlement Administrator pursuant to 

the terms of the Settlement: 

a. Actual administration costs of up to $15,000.00, payable to the Settlement 

Administrator for administration of the Settlement; 

b. Attorneys’ fees to Plaintiff’s Counsel in the amount of $94,500.00 (35%). 

c. Reimbursement for actual costs incurred by Plaintiff’s Counsel, not to exceed 

$15,000.00;  

d. $7,500 to Plaintiff Bertha Rodriguez in exchange for a general release with Civil 

Code section 1542 waiver; and 

e. The remaining amount to the PAGA Fund, which shall be allocated as set forth in 

Labor Code § 2699(d), with 75% allocated to the LWDA, and the remaining 25% 

to the PAGA Settlement Members on a pro-rata basis.  The Administrator will 

cancel all checks that remain uncashed 180 days from the mailing date and 

forward such amounts to the California State Controller’s Office in the names of 

the PAGA Settlement Members who did not cash their check. 

7. Defendant’s payment shall be made to the administrator as follows: within 14 days of 

Court approval (assuming that the LWDA has not intervened or indicated in any way that it 

intends to intervene in the settlement). If the LWDA has intervened, or indicated that it may 

intervene, payment will be due 14 days after any such intervention is resolved, or the LWDA 

indicates that it is no longer going to intervene in the Action. 

8. The Court finds that the fees requested by Plaintiff’s Counsel of thirty five (35%) of 

the total settlement amount are reasonable, and the costs requested of up to $15,000.00 are 

reasonable and necessary for the prosecution of this action.  The Court hereby awards attorney’s 

fees in the amount of $94,500.00 and costs in the amount not to exceed $15,000.00 to Plaintiff’s 
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Counsel for their attorney’s fees and costs.  The payment of fees and costs to Plaintiff’s Counsel 

shall be made in accordance with the terms of the Settlement. 

9. The Court approves of the proposed letter attached to the Settlement Agreement and 

Release of PAGA Claims as Exhibit A to be sent to PAGA Settlement Members along with their 

respective settlement check.    

10. This action is dismissed with prejudice.  

11. Plaintiff shall submit a copy of this Order and Judgment to the LWDA within ten 

calendar days after receiving notice of entry of the Order and Judgment. 

12. This Court shall retain jurisdiction, pursuant to C.C.P. section 664.6, over this action, 

the Parties, and the PAGA Settlement Members to the fullest extent necessary to interpret, 

enforce, and effectuate the terms and intent of the Settlement and this Order and Judgment. 

 

 

 
DATED:________________    ______________________________ 
       Honorable Barbara M. Scheper 
 

JUDGE OF THE LOS ANGELES  
COUNTY SUPERIOR COURT 

 
  



EXHIBIT 1 



MOON & YANG, APC 
ATTORNEYS AT LAW 

 WWW.MOONYANGLAW.COM  

1055 W. SEVENTH ST., SUITE 1880 
LOS ANGELES, CALIFORNIA 90017 

TELEPHONE: (213) 232-3128 
FACSIMILE: (213) 232-3125 

 Kane Moon, Esq. 
Kane.Moon@moonyanglaw.com

 
August 6, 2021 
 
VIA ONLINE SUBMISSION 
Labor & Workforce Development Agency  
Attn. PAGA Administrator 
1515 Clay Street, Ste. 801 
Oakland, CA 94612 

 
 

 

 
VIA CERTIFIED MAIL 
OLS Hotels & Resorts, LLC 
1600 Ventura Blvd., Suite 100 
Encino, CA 91436  

 
 

 
Notice of Labor Code Violations and PAGA Penalties 

 
Re:  Bertha Rodriguez v. OLS Hotels & Resorts, LLC    

To Whom It May Concern:  

Please be advised that my office has been retained by Bertha Rodriguez (“Plaintiff”) to pursue a 
Labor Code Private Attorney General Act (PAGA) representative action (Cal. Lab. Code §§ 
2699, et seq.) against his former employer, OLS Hotels & Resorts, LLC (“Defendant”).  The 
purpose of this letter is to comply with PAGA and set forth the facts and theories of California 
Labor Code violations which we allege Defendant engaged in with respect to Plaintiff and all of 
Defendant’s aggrieved employees. 

Plaintiff wishes to pursue a PAGA representative action on behalf of Plaintiff individually as an 
aggrieved employee, on behalf of the State of California, and on behalf of all other current and 
former aggrieved employees who worked for Defendant in California as an hourly paid, non-
exempt employee at any time within the applicable statutory period (hereafter, the “Aggrieved 
Employees”).   

Plaintiff and the Aggrieved Employees of Defendant suffered the Labor Code violations 
described below. 
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Factual Background Regarding Plaintiff's Employment with Defendant 

Defendant owns and operates an industry, business, and establishment within the State of 
California, including Los Angeles County.  As such, Defendantis subject to the California Labor 
Code and the Wage Orders issued by the Industrial Welfare Commission (“IWC”). 

Plaintiff worked for Defendant as a room attendant from approximately June 2019 to October 
2020, primarily in Los Angeles County.  Defendant classified Plaintiff as non-exempt from 
overtime. During the time period that Plaintiff was employed by Defendant, Plaintiff typically 
worked 5 to 6 days per week, and in excess of 8 hours each workday. 

Throughout Plaintiff's employment, Defendant committed numerous labor code violations under 
state law.  As discussed below, Plaintiff's experience working for Defendant was typical and 
illustrative. 

Failure to Pay for All Hours Worked, Including Overtime 

Under California law, an employer must pay for all hours worked by an employee.  “Hours 
worked” is the time during which an employee is subject to the control of an employer, and 
includes all the time the employee is suffered or permitted to work, whether or not required to do 
so. 

In addition, Labor Code § 510 provides that employees in California shall not be employed more 
than eight (8) hours in any workday or forty (40) hours in a workweek unless they receive 
additional compensation beyond their regular wages in amounts specified by law.  

Labor Code §§ 1194 and 1198 also provide that employees in California shall not be employed 
more than eight hours in any workday unless they receive additional compensation beyond their 
regular wages in amounts specified by law.  Additionally, Labor Code § 1198 states that the 
employment of an employee for longer hours than those fixed by the Industrial Welfare 
Commission is unlawful. 

Throughout the statutory period, Defendants maintained a policy and practice of not paying 
Plaintiff and the Aggrieved Employees for all hours worked, including all overtime wages. 
Throughout the statutory period, Plaintiff and the Aggrieved Employees were required to work 
off the clock, without compensation.  For example, Plaintiff and the Aggrieved Employees were 
required to conduct work-related activities after clocking out, which included finishing cleaning 
rooms, uncompensated.  Plaintiff and the Aggrieved Employees were also required to use his 
personal cellular telephone for work purposes while clocked out.  Also, Plaintiff and the 
Aggrieved Employees were required to perform pre-clock-in activities, which included a COVID 
screening (both temperature checks and questionnaire) and waiting in line for that COVID 
screening, uncompensated. Also throughout the statutory period, Plaintiff and the Aggrieved 
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Employees received non-discretionary bonuses.  However, Defendants failed to incorporate all 
remuneration when determining the correct rate of overtime pay, and when determining the 
correct rate of pay for meal and rest period premiums, leading to underpayment of pay. In 
maintaining a practice of not paying all wages owed, Defendants failed to maintain accurate 
records of the hours Plaintiff and the Aggrieved Employees worked. 

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code §§ 210, 558, 1197.1, and 2699(f)(2) for failing to pay for all hours 
worked, including overtime. 

Failure to Provide Meal Periods 

Under California law, employers have an affirmative obligation to relieve employees of all duty 
in order to take their first 30-minute, duty-free meal periods no later than the start of sixth hour 
of work in a workday, and to allow employees to take their second 30-minute, duty-free meal 
period no later than the start of the eleventh hour of work in the workday.  Further, employees 
are entitled to be paid one hour of additional wages for each workday they were not provided 
with all required meal period(s). 

Despite these legal requirements, Defendant wrongfully failed to provide Plaintiff and the 
Aggrieved Employees with legally compliant meal periods.  Defendant regularly required 
Plaintiff and the Aggrieved Employees to work in excess of five consecutive hours a day without 
providing a 30-minute, continuous and uninterrupted, duty-free meal period for every five hours 
of work, or without compensating Plaintiff and the Aggrieved Employees for meal periods that 
were not provided by the end of the fifth hour of work or tenth hour of work.  Defendant did not 
adequately inform Plaintiff and the Aggrieved Employees of their right to take a meal period by 
the end of the fifth hour of work, or, for shifts greater than 10 hours, by the end of the tenth hour 
of work.  Moreover, Defendant did not have adequate written policies or practices providing 
meal periods for Plaintiff and the Aggrieved Employees, nor did Defendant have adequate 
policies or practices regarding the timing of meal periods.  Defendant also did not have adequate 
policies or practices to verify whether Plaintiff and the Aggrieved Employees were taking their 
required meal periods.  Accordingly, Defendant’s policy and practice was to not provide meal 
periods to Plaintiff and the Aggrieved Employees in compliance with California law. 

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages 
for each workday he or she was not provided with all required meal period(s).  Defendant, 
however, regularly failed to pay Plaintiff and the Aggrieved Employees the additional wages to 
which they were entitled for meal periods and that were not provided. 
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As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code §§ 210, 558, and 2699(f)(2) for failing to provide meal periods and 
pay meal period premium wages. 

Failure to Authorize and Permit Rest Periods 

Employers are required by California law to authorize and permit breaks of 10 uninterrupted 
minutes for each four hours of work or major fraction of four hours (i.e. more than two hours).  
Thus, for example, if an employee’s work time is 6 hours and ten minutes, the employee is 
entitled to two rest breaks.  Each failure to authorize rest breaks as so required is itself a violation 
of California’s rest break laws. 

Defendant, however, wrongfully failed to authorize and permit Plaintiff and the Aggrieved 
Employees to take timely and duty-free rest periods.  Defendant regularly required Plaintiff and 
the Aggrieved Employees to work in excess of four consecutive hours a day without Defendant 
authorizing and permitting them to take a 10 minute, continuous and uninterrupted, rest period 
for every four hours of work (or major fraction of four hours), or without compensating Plaintiff 
and the Aggrieved Employees for rest periods that were not authorized or permitted.  Defendant 
did not adequately inform Plaintiff and the Aggrieved Employees of their right to take a rest 
period.  Moreover, Defendant did not have adequate policies or practices permitting or 
authorizing rest periods for Plaintiff and the Aggrieved Employees, nor did Defendant have 
adequate policies or practices regarding the timing of rest periods.  Defendant also did not have 
adequate policies or practices to verify whether Plaintiff and the Aggrieved Employees were 
taking their required rest periods.  Further, Defendant did not maintain accurate records of 
employee work periods, and therefore Defendant cannot demonstrate that Plaintiff and the 
Aggrieved Employees took rest periods during the middle of each work period. Also, Defendants 
maintained a policy and practice of prohibiting Plaintiff and Aggrieved Employees from leaving 
the premises during rest periods, and also requiring that Plaintiff and Aggrieved Employees stay 
withing designated areas for rest breaks.  Accordingly, Defendant’s policy and practice was for 
Plaintiff and the Aggrieved Employees to work through rest periods and to not authorize or 
permit them to take any rest periods. 

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages 
for each workday he or she was not authorized and permitted to take all required rest period(s).  
Defendant, however, regularly failed to pay Plaintiff and the Aggrieved Employees the 
additional wages to which they were entitled for rest periods and that they were not authorized 
and permitted to take. 

As a result, Defendant are liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code §§ 210, 558, and 2699(f)(2) for failing to authorize and permit rest 
periods and pay rest period premium wages. 
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Failure to Maintain Accurate Records of Hours Worked and Meal Periods 

Plaintiff seeks penalties under Labor Code § 1174(d).  Pursuant to Labor Code § 1174.5, any 
person, including any entity, employing labor who willfully fails to maintain accurate and 
complete records required by Labor Code § 1174 is subject to a penalty under § 1174.5.  
Pursuant to the applicable IWC Order § 7(A)(3), every employer shall keep time records 
showing when the employee begins and ends each work period.  Meal periods and total hours 
worked daily shall also be recorded.   

Defendant, however, failed to maintain accurate records of hours worked and all meal periods 
taken or missed by Plaintiff and the Aggrieved Employees.   

Defendant’s failure to provide and maintain records required by the Labor Code IWC Wage 
Orders deprived Plaintiff and the Aggrieved Employees the ability to know, understand and 
question the accuracy and frequency of meal periods, and the accuracy of their hours worked 
stated in Defendant’s records. Therefore, Plaintiff and the Aggrieved Employees had no way to 
dispute the resulting failure to pay wages, all of which resulted in an unjustified economic 
enrichment to Defendant.  As a direct result, Plaintiff and the Aggrieved Employees have 
suffered and continue to suffer, substantial losses related to the use and enjoyment of such 
wages, lost interest on such wages and expenses and attorney’s fees in seeking to compel 
Defendant to fully perform its obligation under state law, all to their respective damage in 
amounts according to proof at trial.  As a result of Defendant’s knowing failure to comply with 
the Labor Code and applicable IWC Wage Orders, Plaintiff and the Aggrieved Employees have 
also suffered an injury in that they were prevented from knowing, understanding, and disputing 
the wage payments paid to them. 

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code § 1174.5 for failing to maintain accurate records of hours worked 
and meal periods. 

Failure to Reimburse and Indemnify Expenses 

California Labor Code § 2802 requires employers to reimburse employees for their necessary 
expenditures and losses incurred in direct consequence of the discharge of their duties or of their 
obedience to directions of the employer.    

Throughout the statutory period, Defendant wrongfully required Plaintiff and the Aggrieved 
Employees to pay expenses that they incurred in direct discharge of their duties for Defendant 
without reimbursement, which included the use of their personal cellular telephones for work-
related purposes. Plaintiff and the Aggrieved Employees incurred these substantial expenses as a 
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direct result of performing their job duties for Defendant, and Defendant has failed to indemnify 
Plaintiff and the Aggrieved Employees for these employment-related expenses. 

Failure to Timely Pay All Wages at Termination 

Labor Code §§ 201 and 202 provide that if an employer discharges an employee, the wages 
earned and unpaid at the time of discharge are due and payable immediately, and that if an 
employee voluntarily leaves his or her employment, his or her wages shall become due and 
payable not later than seventy-two (72) hours thereafter, unless the employee has given seventy-
two (72) hours previous notice of his or her intention to quit, in which case the employee is 
entitled to his or her wages at the time of quitting. 

Within the applicable statute of limitations, the employment of Plaintiff and many other 
Aggrieved Employees ended, i.e. was terminated by quitting or discharge, and the employment 
of others will be.  However, during the relevant time period, Defendant failed, and continues to 
fail to pay Plaintiff and terminated Aggrieved Employees, without abatement, all wages required 
to be paid by Labor Code sections 201 and 202 either at the time of discharge, or within seventy-
two (72) hours of their leaving Defendant’s employ.  These unpaid wages include wages for 
unpaid work time (including minimum and straight time wages), missed meal periods, and 
missed rest periods. 

Defendant’sconduct violates Labor Code §§ 201 and 202.Labor Code § 203 provides that if an 
employer willfully fails to pay wages owed, in accordance with sections 201 and 202, then the 
wages of the employee shall continue as a penalty wage from the due date, and at the same rate 
until paid or until an action is commenced; but the wages shall not continue for more than thirty 
(30) days. 

Accordingly, Plaintiff and the Aggrieved Employees are entitled to recover from Defendant their 
additionally accruing wages for each day they were not paid, at their regular hourly rate of pay, 
up to 30 days maximum pursuant to Labor Code § 203. 

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code § 2699(f)(2) for failing to timely pay all wages at termination. 

Failure to Furnish Accurate Itemized Wage Statements 

Labor Code § 226(a) provides that every employer shall furnish each of his or her employees an 
accurate itemized wage statement in writing showing nine pieces of information, including: (1) 
gross wages earned, (2) total hours worked by the employee, (3) the number of piece-rate units 
earned and any applicable piece rate if the employee is paid on a piece-rate basis, (4) all 
deductions, provided that all deductions made on written orders of the employee may be 
aggregated and shown as one item, (5) net wages earned, (6) the inclusive dates of the period for 
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which the employee is paid, (7) the name of the employee and the last four digits of his or her 
social security number or an employee identification number other than a social security number, 
(8) the name and address of the legal entity that is the employer, and (9) all applicable hourly 
rates in effect during the pay period and the corresponding number of hours worked at each 
hourly rate by the employee.  An employee is presumed to suffer an injury if this information is 
missing.  (Lab. Code § 226(e)(2)(B)(iii).)   

The statute further provides: “An employee suffering injury as a result of a knowing and 
intentional failure by an employer to comply with subdivision (a) is entitled to recover the 
greater of all actual damages or fifty dollars ($50) for the initial pay period in which a violation 
occurs and one hundred dollars ($100) per employee for each violation in a subsequent pay 
period, not to exceed an aggregate penalty of four thousand dollars ($4,000), and is entitled to an 
award of costs and reasonable attorney’s fees.”  (Lab. Code § 226(e)(1).)   

Defendant intentionally and willfully failed to provide employees with complete and accurate 
wage statements.  The deficiencies include, among other things, the failure to correctly identify 
hourly rates, the failure to correctly list gross wages earned, and the failure to list the true net 
wages earned, including wages for meal periods that were not provided in accordance with 
California law, wages for rest periods that were not authorized and permitted to take in 
accordance with California law, and correct wages earned for all hours worked. 

As a result of Defendant violating Labor Code § 226, Plaintiff and similarly Aggrieved 
Employees suffered injury and damage to their statutorily protected rights.   

Accordingly, Plaintiff and similarly Aggrieved Employees are entitled to recover from 
Defendantthe greater of their actual damages caused by Defendant’s failure to comply with 
Labor Code § 226(a), or an aggregate penalty not exceeding $4,000 dollars per employee. 

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code § 226.3 for failing to furnish accurate itemized wage statements. 

Failure to Pay All Earned Wages Twice Per Month 

Based on its failure to pay Plaintiff and the Aggrieved Employees for all wages as discussed 
above, Defendant also violated Labor Code § 204. 

Labor Code § 204 requires employers to pay employees all earned wages two times per month.  
Throughout the statute of limitations period applicable to this cause of action, employees were 
entitled to be paid twice a month at their regular rates, including all meal period premium wages 
owed, rest period premium wages owed, and wages owed for hours worked.  However, during all 
such times, Defendant systematically failed and refused to pay the employees all wages due, and 
failed to pay those wages twice a month, in that employees were not paid all wages for all meal 
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periods not provided by Defendant, all wages for all rest periods not authorized and permitted by 
Defendant, and all wages for all hours worked.  As a result, Defendant owes employees the 
legally required wages for unpaid wages, and Plaintiff and the Aggrieved Employees suffered 
damages in those amounts. 

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code § 210 for failing to pay all earned wages twice per month. 

Action for Civil Penalties Under PAGA 

In light of the above, Plaintiff alleges that Defendant violated the following provisions of the 
Labor Code with respect to the Aggrieved Employees: 

1. Labor Code § 204, 510, 1194, 1197, and 1198 by failing to pay for all hours worked, 
including minimum wages, straight time wages and overtime wages; 

2. Labor Code § 226.7, 512 and applicable Wage Orders by failing to provide meal 
periods; 

3. Labor Code § 226.7 and applicable Wage Orders by failing to authorize and permit 
rest periods; 

4. Labor Code § 1174.5 and applicable Wage Orders by failing to maintain accurate 
records of hours worked and meal periods taken or missed; 

5. Labor Code § 2802 by failing to reimburse and indemnify employees for expenses 
and losses in the direct consequence and discharge of their duties;  

6. Labor Code §§ 201 to 203 by willfully failing to pay all wages owed at termination;  

7. Labor Code § 226 by failing to provide accurate itemized wage statements; and 

8. Labor Code § 204 by failing to pay all earned wages two times per month. 

Therefore, on behalf of all Aggrieved Employees, Plaintiff seeks applicable penalties related to 
the violations alleged above pursuant to the PAGA.  These include, but are not limited to, 
penalties under Labor Code §§ 210, 226.3, 558, 1174.5, 1197.1, 2802, and 2699(f)(2).   

Plaintiff has placed Defendant on notice by mailing a certified copy of this correspondence to 
itscorporate address, as indicated on the first page. 

Thank you for your attention to this matter.  If you have any questions, please do not hesitate to 
contact me. 
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Sincerely, 

MOON & YANG, APC 
 
 
 
 
Kane Moon 
Attorney at Law 
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SETTLEMENT AGREEMENT AND RELEASE OF PAGA CLAIMS  

 

own attorneys’ fees and costs, taxable or otherwise, incurred by them or arising out of this Action 

and will not seek reimbursement thereof from any Party to this Settlement Agreement.  In the event 

of a proven breach of this Agreement, the breaching party will be required to pay the prevailing 

Party’s reasonable attorneys’ fees and costs incurred in enforcing this Agreement. 

IT IS SO AGREED:  
 
Dated: _______________________   PLAINTIFF BERTHA RODRIGUEZ 

 

 

 

       _____________________________ 

                  Bertha Rodriguez 

 

 

 

Dated: _______________________ DEFENDANT OLS HOTELS AND 

RESORTS, LLC 

 

 

 

            By: _____________________________ 

            Its:  _____________________________ 

 

 

       APPROVED AS TO FORM ONLY: 

 

Dated: ______________________   MOON & YANG, APC  

 

 

 

       ____________________________ 

       Allen Feghali 

       Attorneys for Plaintiff  

 

       APPROVED AS TO FORM ONLY: 

 

 

Dated: _______________________ LEWIS BRISOBOIS BISGAARD & SMITH, 

LLP 

 

 

       _____________________________ 

       Joshua Carlon 

 

Attorneys for Defendant 

OLS Hotels and Resorts, LLC 

May 13, 2022

DocuSign Envelope ID: B13528C2-6167-422D-A572-9E3D186ADD67

5/13/2022
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EXHIBIT 4 



ILYM GRO UP, In c. 
SETTLEMENT ADMIN I STRATION EXPERTS 

Case Name: Rodriguez v. OLS Hotels 
Thursday, May 12, 2022 

Requesting Attorneys Name: 
E-Mail: 
IL YM Contact: 
E-Mail: 
Contact Number: 

Assumptions: PAGA Settlement 
ASSUMPTIONS 

Total Number of Aggrieved Employees 

Toll-Free Telephone Support 

Cel'lified Spanish Translation 

Case Duration (Years) 

Allen Feghali 
allen .feghali@moonyanglaw.com 
Sean Hartranft 
Sean@ilymgroup.com 
949.690 .2564 

757 

Yes 
Yes 

1 

. Activity Rate Type Unit Cost Volume Amount 

CASE STARTUP 

Initial Setup - Import and Formatting of Data* Hourly 

Project Manager (Case notification and maintenance) Hourly 

Toll Free Phone Support Flat Rate 

NCOA Flat Rate 

Certified Spanish Translation Flat Rate 
·fL YM assumes that data will be In a standard format. Chent will be notified Immediately If not In 

standard format to correct data or IL YM can convert to standard formal @ $150.00 per hour. 

$150.00 6 $900.00 
$120.00 5 $600.00 
$171.75 1 $171.75 
$125.00 1 $125.00 

$750.00 1 $750.00 

Subtotal $2,546.75 

DISTRIBUTION (Includes EIN, Bank Acct IQSF Setup)* 

Distribution Setup & Management Hourly $150.00 5 $750.00 
Account Reconciliation & Distribution Reporting Hourly $125.00 5 $625.00 

Fulfillment of Notice & Check - (including 1099) Per Check $1 .50 757 $1 ,135.50 

USPS First Class 10z Postage Per Piece $0.55 757 $416.35 
Remails (Forward/Skip Trace Undeliverables) Per Piece $2.00 76 $151.40 

Preparation of Taxes Hourly $1 25.00 10 $1,250.00 

Annual Filing of Tax Return Per Year $1 ,500.00 1 $1,500.00 . AddlllOnal Bank fees may apply 

Subtotal $5,828.25 

CASE CONCLUSION 

Data Manager Final Reporting Hourly $100.00 5 $500.00 

Process Unclaimed Funds to State Controller Flat Rate $750.00 1 $750.00 

Declaration Hourly $125.00 3 $375.00 

Subtotal $1,625.00 

Will Not Exceed: $10,000.00 



Terms and Conditions 
Ali services to be provided by lLYM Group, Inc. (herei nafter, "Il YM ") to Client shall be subject t o the following terms and conditions: 
Services:Subject to the terms hereof, Il YM agrees to provide the Client with Administration Services (hereinafter, "services") as spedfied in the Proposal provi ded to 
Client to whi ch these Terms and Conditions are attached. The estimate is in good faith and does not cover any applicable taxes and fees. The estimate does not 
make provision for any services or class members/size not delineated in the request for proposal or stipulations. Such services do not in any way constitute legal 
services or advice. Il YM is performing its services as an Independent Contractor and neither it nor itsemployees shall be deemed to be employees of the Client. 
Mailing and Data Conversion:ll YM's database administration assumes the Client will provide complete data that includes all information required to send 
notifications and complete the administration process. Data must be provided in a complete, consistent, standardized electronic format . Il YM's standard format is 
Microsoft Exce l, however, Il YM may accept other formats at its discret ion. Further developments or enhancements to non-standardized data will be billed to Client 
by IlYM on a time and m aterials basis, according to IlYM's Standard Rates. 
Charges for Services: Charges to the Client for services shall be on a time and materials basis at our prevailing rates, as the same may change from time to t ime. Any 
fee estimates set forth in the proposal are estimates only, based on information provided by Cl ient to IlYM. Actual fees charged by Il YM to Client may be greater or 
less than such estimate, and Cl ient shall be responsible fo r the payment of all such charges and expenses in accordance with Section 5 hereof. Charges incurred 
related to resolving post distribution withholdings and related corrective files due to voids and re-iss ues of payments and related correspondence with state and 
federal taxing authorities w ill not be charged to th e Client to the extent that funds are received from the taxing authorities offset these charges. Il YM may derive 
financial benefits from financia l institutions in connection with the deposit and investment of settlement funds with such institutions, including without limitation, 
discounts on eligible banking services and fees, and loans at favorable rates. 
Indemnification:Client will indemnify and hold IlYM (and the officers, employees, affi liates and agents harmless against any losses incurred byll YM, arising out of, in 
connection with, or related to (i) any breach of th e terms by Client; (ii) the processing and handling of anypayment by IlYM in accordance with Client's inst ructions, 
including without limitation, the imposition of any stop payment or void payment on any check or thewrongful dishonor of a check by Il YM pursuant to Clients 

instructions. 
Payment of Charges: llYM reserves the right to request payment of postage charges and SO% of the f inal administration charges at t he start of thecase. ILYM bills are 
due upon receipt unless otherwise negotiated and agreed to with the Client. In the event settl ement term s providethat ILYM is to be paid out of the Settlement 
Fund, ILYM will request that Counse l endeavor to make altern ate payment arrangements for ILYM charges that aredue at the onset of the case. The entire remaining 
balance is due and payable at the time the Settlement Account is funded by, or no later than the time of disbursement. Decisions of the court and act ions of the 
parties, includ ing disapproval or withdrawal of a settlement, do not affect the Client's liability to IlYM for payment of services. Services are not provided on a 

contingency fee basis. 
Confidentiality:llYM maintain reasonable and appropriate securi ty measures and safeguards to protect the security and confid entia lity o f Clientdata provided to 
ILYM by Client in connection herewith. Shou ld Il YM ever be notified of any judicial order or other proceedings inwhich a third party seeks to obtain access to the 
confidentia l data created by or for the Client, ILYM will promptly notify the Client, un less prohibited by applicable law. The Client shall have the opt ion to (1) provide 
legal representation at the Client's expense to avoid such access or (2) promptly reimburse ILYM for any of its costs, including attorneys' fees, reasonably incurred in 
avoiding, attempting to avoid or providing such access and not paid by the entity seeking the data. If ILYM is required, pursuant to a court order, to produce 
documents, d isclose data, or ot herwi se act in contravention of the obligations imposed by th is Agreement, or otherwise, with respect to maintaining the 
confidentia l ity, proprietary nature and secrecy of the produced documents or disclosed data, Il YM will not be liable for breach of said obligation. 
Data Rights:I LYM does not convey nor does the Client obtain any right in the programs, system data, or materials utilized or provided by Il YM in the ordinary course 
of business in the performance of this Agreement. 
Document Retention :Unless directed otherwise in w riting by Client, ILYM w ill destroy undeliverable mail on the effective date of the settlement orthe date that the 
disposition of the case is no longer subject to appea l or review, whichever is later. Il YM will maintain claim forms and other correspondence for one year after final 
distribution of fun ds or benefi ts, or until the date that the disposition ofthe case is no longer subject to appeal or review, whichever is later. 
Limitation of damages:ll YM is not responsible to the Client for any specia l, consequential or incidenta l damages incurred by Client. Any liability ofl l YM to the Client 
shall not exceed the total amount billed to the Client for t he particular services th at give rise to any loss. 
Termination:The services to be provided under this Agreement may be terminated, at will by the Client upon at least 30 ca lendar days ' priorwritten notice to ILYM. 
The Client's obligation to pay for services or projects in progress at the time of notice of withdrawal shall continue throughout t hat 30 day period . IlYM may 
terminate this Agreement (i) with 10 calendar days' prior written notice, if the Client is not cur rent in payment of cha rges or (ii) in any event, upon at least 3 months' 
prior written notice to the Client. 
Notlce:Any notice required or permitted hereunder shall be in w riting and shall be delivered personally, or sent by registered mail,postage prepaid, or overnight 
courier service to the responsible officer or principal of Il YM or the Client, as applicable, and shall be deemed given when so delivered persona lly, or, if mailed, five 
days after the date of deposit in United States mail, or, if sent by courier, one business day after delivery to such courier service. 
Force Majeure:To the extent performance by ILYM of any of its obligations hereunder is substantially prevented by reason of any act of God orby reason of any 
other matter beyond ILYM's reasonab le control, then such performance shall be excused and thi s Agreement, at ILYM's option, be deemed suspended during the 
continuation o f such condition and fo r a reasonable time thereafter. 
Waiver of Rights:No failure or delay on the part of a party in exercising any right hereunder will operate as a waiver of, or impair, any such right. No single or partial 
exercise of any such right will preclude any other or further exercise thereof or the exe rci se of any other right.Nowaiver of any such right will be effective unless 
given in a Signed writing. 
Jurisdiction:The parties hereto submit to the jurisdiction of the Court of the applicable case for purposes of any suit, act ion or proceed ing to enforce any provision 
of, or based on any right arising out of, this Agreement. The parties hereto hereby waive any objection to the laying of venue of any such suit , action or proceeding 
in the Court. 
Entire Agreement:These t erms and condit ions and the proposal embody th e entire agreement between the parties with respect to the subject matte- hereof, and 
cancels and supersedes all prior negot iations, representations, and agreements related thereto, either written ororal, except to the extent they are expressly 
incorporated herein. No changes in, additions to, or waivers of, the terms and conditions set forth herein willbebinding upon any party, unless approved in writing by 

such party's authorized representative. 
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PROOF OF SERVICE 

 

STATE OF CALIFORNIA    ) 

       ) ss 

COUNTY OF LOS ANGELES  ) 

  

 I am employed in the county of Los Angeles, State of California.  I am over the age of 18 

and not a party to the within action; my business address is 1055 West Seventh Street, Suite 1880, 

Los Angeles, California 90017.  On May 31, 2022, I served the foregoing document described as: 

 

STIPULATION OF SETTLEMENT AND [PROPOSED] ORDER APPROVING 

SETTLEMENT OF PLAINTIFF’S CLAIMS FOR CIVIL PENALTIES UNDER PAGA 

 

X     by placing ___ the original   X   a true copy thereof enclosed in sealed envelope(s) 

addressed as follows: 

 

Jeffrey S. Ranen 

Joshua D. Carlon 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

633 West 5th Street, Suite 4000 

Los Angeles, California 90071 

Jeffrey.Ranen@lewisbrisbois.com 

Joshua.Carlon@lewisbrisbois.com 

Telephone: 213.250.1800 

Facsimile: 213.250.7900 

 

Attorneys for Defendant OLS Hotels & Resorts, LLC 

 

[✓]   BY ELECTRONIC SERVICE: Based on a court order or an agreement of the parties to 

accept electronic service, I caused the documents to be sent to the persons at the 

electronic service addresses listed above via third-party cloud service 

CASEANYWHERE. 

 

  X    (State)  I declare under penalty of perjury under the laws of the State of 

California that the above is true and correct. 

 

 Executed on May 31, 2022, at Los Angeles, California. 

 

        Janelle Jickain                             

                Name         Signature 
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