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SEYFARTH SHAW LLP
Jon D. Meer (SBN 144389)
jmeer@seyfarth.com
Caitlyn M. Crisp (SBN 294136)
ccrisp@seyfa rl h.com
Justin J. Jackson (SBN 333687)
jujackson@seyfarth.com
2029 Century Park East, Suit€ 3500
Los Angeles, Califomia 90067 -3021
Telephone: QIA)277-7200
Facsimile: (310)201-5219

Attorneys for Defendant RALEY'S

THE SPIVAK LAW FIRM
David Spivak, Esq. (SBN 179684)
8605 Santa Monica Bl.
PMB 42554
West Hollywood CA 90069
Telephone: (213)725-9094
Facsimile: (213)634-2485

DIAMOND BAKER MITCHELL LLP
Craig A. Diamond (SBN 8936 l)
cdiamond@diamondbaker.com
149 Crown Point Court, Suite B
6rass Valley, CA 95945-9551
Telephone: (530) 272-997i Work
Facsimile: (530)272-8463

Attorneys for Plaintiff and the Class

DONALD E. DELAHLJNT, on behalf of himself
and others similarly situated, and the general public,

Plaintiff,
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SUPERIOR COURT OF THE STATE OF CAI-IFORNIA

COIJNTY OF NEVADA

RALEY'S, a California corporation; and DOES l-
50, inclusive,

CLASS ACTION

Case No. CU2l -085853

Hon. Thomas M. Anderson, Dept.6

APPROVAL OF CLASS ACTIOn* AND
PAGA SETTLEI\{EN'I', AWARD OF
ATTORNEVS' FEES, COSTS, AND
BNHANCENIENT AWARD TO ]'III
CLASS REPRESENTATI\/E

Delendants

[pRoposEDl oRDER oRANTING FINAL AppROVAL OF CLASS ACTION AND PAGA SETTLENIItNl , AWARD
OF ATTORNEYS' FEES, COSTS. AND ENHANCEMENT AWARD TO THE CLASS REPRESENTATIVE
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The parties have submitted their Joint Stipulation of Settlement for Class Action and

Representative Actiol ("settlement Agreement"), rvhich this Court preliminary approvecl in its June

10,2022 order ("Preliminarv Approval Order"). In accordance with the Preliminary Approval Ordcr,

Class Members have been given adequate notice olthe temrs olthe Settlement Agreement and their

right to participate in, object to, or opt-out ofthe senlemenr.

Having received and considered the Settlement Agreement, the Motion for Final Approval ol

Class Action and PACA Settlement, the Motion for Finat Approval of the Settlenrent Class Cotrnsel's

altomeys' fees and reimbursement ofcosts and for an incentive award for the Settlement Class

Representative, and the evidence and argument received by the Court at the Final Approval Hearing on

August 12,2022,the Court rules as follows:

There arc hvo motions before tlre Court: (1) Plaintiffs' and Dcfcndants'joint rnotion for

final approval of class action aud PAGA settlemcntl and (2) Plaintiffs' motion for arvard o('

rttorney fces, costs, class rcpresentative incentive peyment, rnd scttlcnrcnt of atinrinistrator fees,

The court grants both motions follorving required hearing under ca. Rules of court, 3.769(9).

Settlentenl Class Ce irtcaion:

Ca. Code of Civil Proccdurc $ 382 hns hvo nrinimunr requircments to sustain a cliss

action: (l) an "asccrtainnble" classg and (2) a rvcll-dcfincd "comnrunity of intcrest" in qucstions

of larv and fact. @unk, supra, ,18 Cal,App.4th at 1806; sce also Sav-On Drug Stores, Iuc. v.

Supcrior Court (2004) 34 Cal.4th 319, 326.)

As to the first elcment, for a class to bc "osccrtai[ablc," it nrust be sufficicnlly numerous

such that it rvould be impractical to bring thcnr &ll before the Court, (Richmond v. Dart

Industrics, Inc. (1981) 29 Cal.3d 462,470 [class action suits urc authorizcd '(ryhen the parties are

[sol nunrcrous... it is imptacticablc to bring thcm all bcforc the court"l.).It also requires class

members to be rcadily and cosily ldentificd. (Archer v. United Rcntats, Inc. (2011) 195

Cal.App.4th 807,828 [class dcfinition must bc prccise such that it is possible ,,to give adequa(e

notice to class mcmbers"l.)

IPROPOSEDI ORDER GRANTING FINAL APPROVAL OF CLASS ACTION AND PACA SIiTTI,EMENT, AW,1Rt)
OF ATTORNEYS' FEES, COSTS, AND Et.rFIANCEMENT AWARD TO T}IE CLASS REPRESENTA'I'IVE
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The second element - the existence of a rvell-rlcfined "community of interc.sl" - cmbotiies

thrce scpBrate factorsr (l) predominont common questions of law or facti (2) class reprcsentative

has clainrs or dcfcnses typical of class menlbers; aDd (3) class represeutat ively can adequately
I

rcpresent the class. (fuchrnotld, supra,29 Cal,3d at 470.) Thc standards for satisfying this

standard vary based on rvhether the class being cerlilicd is a settlcmcnt class or a litigation class.

A scttlcmcnt class, rvhich is at issue here, is held to a lolver standard ofscrutiny. (Global

Minerals & Mctals Corp. r'. Supcrior Court (2003) ll3 Col.App.4th 836, 859; Dunk, supra, ,18

Cal.App.4th at 1807.)

Given the foregoing, the Court finds, bascd on thc plcadings and dcclarations:rnd cxhibits

submittcd in support thcrcof, that thc clqss is asccrtalnablc and consists of a rvcll-define(l

"community of intcrcst." This lction is propcrly cortificd 0s class actlon on bch:llf of thc

scttlomcnt class,

Final Approval of thc Scttlcnrcnt

As to thc motion f0r final approval, thc Court finds that tha proposcd scttlcment is "frir,

rcasonable, and adequate." As such, the Cour( grants the motion as praycd, No interestcd purty

lvas prcscnt at the hearing to stltc any opposition thcreao,

In conring to thot conclusion, thc Court has considercd tho factors outlincd in Dunk r,.

Ford Motor Co, (1996) 48 Cal.App.4th 179.1, inclurling, but not limitcd ro: (1) thc srrcngth of

plaintiffs'case; (2) the risk, expense, complexity, and the likely duration offurthcr litigation; (3)

risk of maintaining class action status through trial; (4) anrourrt offered ir settleorent; (5) extcnt

of discovery completed and the stage of the proceedings; and (5) the experience and vierls of

counscli (6) the presence (or lack thereof) ofa governmental participnnt; and (7) thc reaction of

thc clnss members to lhe proposcd scttlement. (Id. at 1803.) Considcring thc above-listed factors

as supportod by plcudings and tha numorous rioclarations of counsel attesting to the srnlc, the

Court finds that the fo,ctor-s strongly support the conclusion that the proposcd settlcntcnt is "fair,

reasonuble, and adequate,"

IPROPOSED] ORDEBGRANTING FTNAL APPROVAL OF CLASS ACTTON AND pAGA SEn',l,EMENT, AWARD
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The Court further finds, based on thc declarations submittcd, that thc scttlcmcnt hrs

bccn reached through arnr's-length negotiation, investigation and discovery are sufficient to

allorv the parties to act intclligently, counsel is expericnccd in similar litigation, and thc

pcrcentage of objections is small. Given the foregoing, thc prcsumption of fairncss articulaterl ln

Dunk is applicable. (Dunk, supra,48 Cal.App.4th at 1803.)

Further, as to these points, lhe Parties havc cxchanged discovery, including rvagc and

payroll data, thereby allorving them to assess the value of the claims anrl asscss variorrs claims

and defenses, and therefronr arrive at a reasonable settlement value. Further, counsel for tlrc

Plaintiffs, u'ho has considcroblc expcricncc irr this typc of litlgation, is in concurrencc rvlth this

requcst, Thc Court nlso notes that only a single objection has been filcd - along rvith only sir

additional clasg mcmbcrs opting out - out ofa class of [ourtcen hundred sevcng'-five (1475)

mcmbers, Finally, no intcrcstcd party \yas prcsont et thc hcaring to state any opposition thereto.

Considcring tll of thc forcgoing, the Court o(rtrtir,'olt concludcs that the proposctl scttlcrncnl is

fair and reasonab Ie.

l{olion for opprovol of attotuey's /ees, costs, and incentive poyn1a11

As to Plaintiffs' counscls' nlotion for approval of ittorncys' fccs, costs, inccntivc pa",-mcnt,

and scttlemcnt administrator fccs, thc Court is also grants it as praycd, subiec( to (hc hcaring

and inquiry conductcd undcr C!. Rules of Court, Rulc 3.769(g) noted abovc. As to l'lainti[fs'

attorney's fecs specifically, as argued by Phintiffs, rvhether the sBnle arc calculated undcr the

Iodcstar or porccntage mcthod, thcy arc rcasonablc given the current litigation, (See Chnvez v.

Netflix, Inc. (2008) 162 Cal.App.4th 43.) Both mcthods remain perrnissible, and it is in the trial

court's sound discretion :ts to rvhich method to ernploy. (Laffitte v, Robcrt Hulf Internat. Inc. (l

Cal.Sth 480, 506,) If uslng thc pcrccntagc method, thc court nl&y or nrsy not cho<.rsc to utilizc a

lodcstar cross-chccl( or "othcr mcBns lo cvatuatc thc rcasonablcncss of a rct;ucstctl pcrcentage

fcc. (Id.)

Since thc value of tlre clnss recovery is eosily ascertainablc and fixcd at thc tirnc of this

Cour('s considcrxtion of the motion, the Court procecds to consider rc^son:rbloncss by virtuc o[

IPROPOSED] ORDER GRANTING FTNAL APPROVAL OF CLASS ACTION AND PAGA SE]-N,EMENT, AWARI)
OF ATTORNEYS' FEES, COSTS, AND EN}IANCEMENT AWARD TO THE Ct.ASS REPRESENTATTVE
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the percentage method. (Id. at 503; Lealao v, Beneficial Cal., Inc. (2000) 82 Cal.App.4th 19,49.)

Itt accordance rvith thc dircction providcd in Laffitte, a lodestart cross-chcck rvill be enrployed.

As a pcrcentage of gross recovcry, Plaintiffs, attorneys' fces amount to cpproxinlatcly 23,30k of

the total recoverJ. (Sce Chavcz, supra, 162 Cal.App.4th at 67, fn. ll [,,cmpiricalstudies -shorv

that ,,, fee arvards in class actions averagc around one-(hird of lhc rccovcry"].) This anrount is

reasonable snd consistcnt \!'ith the present litigation. Thc snnle is further confirmed rvith a cross-

chcck of the applicablc lodestar valuc of 2.2, rvhich is rvell rvithin the range commonly approvcd

by our courts. (Sce c.g., Suttcr Health Uuinsured Pricing Cascs (2009) 171 Cal,App.4th 49S, Sl2

[finding a multiplicr of 2,57 "fair arrd reasonable"]) Givcn the foregoing, the Court finrls the

attorneys' fec requcst rcrsonable,

As regards all othor rcqucstcd fees, they arc also supportcd in thc pleadings and

declarations, reasonable in their amounts, ond thc tcgal basis for granting the same is ryell-

established in both statutory and cnse larv.

IT IS ALSO HEREBY ORDERED THAT:

l) This Order incorporates by reference the definitions in the Settlement Agreemenr,

attached as Exhibit "A" to the Declaration ol Caitlyn M. Crisp, and all terms defined (herein shail hove

the same meaning in this Order as set forth in the Settlement Agreen:ent;

2) The Settlement Class covered by this Order is defined as: All persons the Defendanr

omployed in the State of Califomia as non-union exempt and non-exempt employees, rvho had the

primary assignment to work at the locations of any stores operated by Defendant, and rvho received

vacation wages calculated under the Prior Union Calculation Formula, which resulted in an

underpayment ol vacation u'ages, during the period of Septernber 29, 2017 to June 30, 2021 ;

3) Pursuant to this Court's Preliminary Approval Order, a Notice of Class Action Settlcrncnt

"Notice Packet", Exhibit "1" to this Order, \rr'as sent to each known Class Member by first-class mail.

These papers infonded Class Members of the terms of lhe senlement, their right to participare in, objcct

to, or opt-out of the'settlement lC) pursue tlreir own remedies. A Correction Notice po.srcard, Uxhibit "2"

to this Order, was sent to each known Class Member to inform them olthe conect dale and tirne of tlre

IPROPOSEDI ORDER GRANTING FrNAt, APPROVAL OF CLASS ACTION AND PAcA SET1-LL\,ILN*1', i\\\'Altl)
OF A'|TORNEYS' FEES, COSTS, AND ENHANCEMENT AWARD TO TtIE CLASS REPRISENTAI]VE
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lrearing on the Joint Motion for Fina) Approval of Class Action and PACA Settlement. One Class

Member filed a written objection to the settlement as part of the notice process. No intereste d pa(y was

present at the Final ipproval Hearing to state any opposition thereto.
I

4) The names of the six out of I,475 Class Members who subnritted a valid written request

to opt-out of the Settlement are listed below:

Firsl Narne Last Nanrc
Linda I{eichlin
Nicirolas Serna
Sarvara n Kaur
Andrca Babcock
Tyler Van Orman
Denise Burch

5) The Court finds and determines that this notice procedure afforded adequate protections

to Class Members and provides the basis for the Court to rnake an informed decision rcgardirrg approval

of the settlement based on the responses of the Class Members. The Court finds and de[ermines that thc

notice provided in this case was the best notice practicable, which satisfied the requiremenls of law and

due process.

6) The Court finds and determines that the proposed Settlement Class, as defined in the

Settlement Agreement, meets all the legal requirements for class certification, and it is hereby ordered

that the Settlement Class is finally approved and certified as a class for purposes olsenlement of this

actlon

7) The Coun funher finds and determines thal the terms of the settlement are fair,

reasonable, and adequate to the Settlement Class and to each Class Member. Tbe settlement adcquately

compensates Plaintiffand members of the Settlement Class for all violations that were alleged, in the

Class Action Conrp)aint and the First Amended PACA Complaint and as stated in the Releases (as

defined in tlrc Settlement Agreement), Accordingly, the Class Mernbers (other than any lixcludccl Class

Members identifiedlin !f 4 above) shall be bound by the Settlcmcnt Agreement, the settlement is orilcrcd

[PROPOSED] ORDER GRANTING FINAL APPROVAL OF CLASS ACTION AND PACA SETTLEMENT, AWART)
OF ATTORNEYS' FEES. COSTS. AND ENHANCEMENT AWARD TO THE CLASS REPRESENTATI\TE
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finally approved, and all terms and provisions of the Settlement Agre€ment should be and hereby are

ordered to be consummated.

8) The Court finds and determines that the payments to be made to the Class Mcmbers as

provided in the Settlement Agreement are fair and reasonable, The Court hereby grants final approval to

and orders the payment of those amounts to be made to the Class Members out of the Gross Settlement

Amount of Three Hundred and Forty Six Tl:ousand Dollars ($346,000.00) in accordarrce rvith thc temrs

ol the Settlement Agreement.

9) The Court hereby grants and approves the application presented by the Class Counsel

David Spivak of The Spivak Larv Firm and Craig Diamond of Diamond Baker Mitchell Cole, t.LP for

an award ofattorneys' fees in the amount of$85,000, which isjust under 25% of the Gross Settlemenr

Amount.

l0) The Court hereby grants and approves the application presented by Class Counscl lbr an

award ofcosts in the amount of$2,959.61 to be paid in accordance with the terms of the Sertlement

Agreement,

I l) The Court hereby grants and approves the application presented by the Class

Representative for an Enhancement Award in the amount of Ten Thousand Dollars ($ I 0,000) ior

PlaintiffDonald E, Dclahunt, to be paid in accordancc with the terms of the Settlement Agreement.

12) The Court hereby approves the allocation ofFour Thousand Dollars ($4,000.00).

pursuant to the California Labor Code sections 2698, et seq., the California Labor Code Private

Attorneys Ceneral Act of 2004 ("PAGA"), for the release of Settlcment Class Members' PACA cloims.

Three Thousand Dollars ($3,000.00), representing seventy-five percent (75%) shallbe paid to the

California Labor and Workforce Development Agency ("LWDA") and the remaining $ I,000.00, rvhich

represents twenly-five percent (25%), to become part ofthe Net Settlement Amount and distributcd lo

the Participating Class Mernbers as de.scribed in the Settlernent AgreenrenL.

l3) The Court hereby grants and approvcs tlre application for payrnent ofcosts ol

administration o[ the Setlement in the arnount Thineen Thousand Dollars ($ 13,000.00) for fees and

IPROPOSEDI ORDER GRANTING FINAL APPROVAL OF CLASS AC'l lON r\Nl) PAOA S ET'I i,EN,lENl , ,\\\',,\R.D
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e xpenses of Sinrpluris Class Action Settlement Administration, the Settlement Administrator approved

by the Court to be paid from the Cross Settlernent Amount ("Settlement Administration Costs").

l4) Upon completion of administration olthe Settlernent, the Settlement Adrninistrator will

provide writlen certification of such completion to the Court and counsel for the parties rvithin ten ( I 0)

business days of such cornpletion.

l5) As ofthe Effective Date of the Settlement Agreement, and except as to such rights or

claims as may be created by the Settlement Agreement, each Class l\4ernber and Aggrieved Emplol,ee,

and each of their respective executors, adrninistrators, representatives, agents, heirs, successors, assigns,

trustees, spouses, or guardians, rvill release each ofthe Released Parties of and from any and all knorvn

and unknown claims, rights, dernands, charges, complaints, causes of action, damages, penaltics,

statutory, civil, administrative, or local penalties ofany nature, interest, liquidated danrages, attorneys'

flees, costs, obligations, or liability ofany and every kind for the Class Period, arising from or related to

the claims asserted, or that could have been asserted based on the facts alleg6d, in the Action ond the

LWDA letter lor PAGA claims including civil penalties under Califomia Labor Code section 2698 and

2699 er seq. due to any alleged Labor Code violations including Labor Code section 227.3 and claims

that derive therefrom, under Labor Code sections 200, 201 , 202,203,204, 226, and 726.3. Horvevcr,

this release ofclaims and the cou( order granting approval thereof will not operate to release or linrit

clainrs, damages, penalties, or other monetary re)iel, on an individual, class, or PAGA representativc

basis, for claims unrelated to vacation pay, lor which e remedy is sought under Labor Code gg'201, 202,

203,204,226(a),226,7,510,512(a),551,552,558, 1174(d), 1194,1t97,1197.1,1198.2800.2802,

2810.5 and lndustrial Welfare Comnrission Wage Orders 4- 2001 and 7-2001, and any derivative civil

penalties under PACA, sought by Joyce Dempsey in Joyce Deupsey v. Raley's, Yolo CoLrnty St:perior

Cou( Case No. CV202l - l 532 and United States District Court, Eastern District of California, Case No.

2:21-CV-02300 and sought by Joyce Dempsey and Sylvia Redding in LWDA-CV-838148-2l, LWDA-

CV-838319-21, and Joyce De,npsey, et al. v. Raley's, Sacramento County Superior Cou( Case No. 34-

2021-00308264 and United States District Court, Eastem District of Califomia, Case No. 2:21-CY-

02354. However', nothing in this Agreernent shall prohibit Defendant from a)erting a court to any prior

IPROPOSED'] ORDER GRANTINC FINAL APPROVAL OF CLASS ACTION AND PAGA SETTLEMDNT, AWART)
OF ,ATTORNEYS' FEES, COSTS, AND ENITANCEMENT AWr\RD TO THE CI,ASS REPRESF.t'*]i\TIVE
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settlement olrvBge and hour claims involving employees that has already reccived approval fiom the

Court. Defendant shall raise such prior settlements on ly in the context of showing its good faith, to th e

extent this may be considered by a court, in determining the anroun( ofany discretionary penaltics.

16) The panies are hereby ordered to conrply with the terms ofthe Settlernent Agreement.

17) The Courl approves the named plaintiff; Donald E. Delahunt, as Class Representative.

I 8) The Court approves David Spivak of the Spivak Law Firm as Class Counsel and Craig

Diamond of Diarnond Baker Mitchell Cole, LLP.

l9) The Court approves Simpluris Class Action Settlement Administration as the Class

Administrator.

20) Notice of entry of this Order and Judgment shal) be given to the Class Members by

posting a copy of this Order and Judgernent on Simpluris, lnc.'s website for a period of at least ninety

(90) calendar days after the entry of this Order and Judgement. Individualized notice is not required.

2l) Thc Final Accounting hearing is set lor Friday, March 17, 2023 at l0:00 a.m. in

Departnrent 6.

22) Without affecting the finality of this Final Order in any way, this Court retains

jurisdiction pursuant 10 California Rules ofCourt, Rule 3.769(h), and C.C.P. $664.6 ofall matters

relating to the interpretation, administration, implementation, effectuating and enforcement of lhis Order

and the Setllement Agreement and judgment for all purposes.

IT IS SO ORDERED.

1t0-Dated: 0824n022
HON O R A B L E TXrc(V(xX XXm$iU8RXffSX

S. Rohert Tice-Raskin
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State of Call fornia,
County of Los Ange I es

1, I am a cj,tizen of rhe United States and am employed 1n the County
of Los Ang€tes, Staue of callfornia, I am over tha age of 18 years, and not a

party to the wlthln actlon. My buslness address is 15303 ventura BI, Sle 900,
Sherman Oaks, CA 914 0 3.

2. I am fanriLiar with the practice of The Splvak taw Flrm, folr
collectlon and processing of co:respondence for: railing with the LI:.iteil
States Poslal Service, It is the practice that corresPondence !s deposjted
r{lth bhe United States Posgal Service the same day it ls submltted forl
maIIlng, 

I

on Tuesday, August 23, 2A22t 7 served the foregolng docunent deslcribecl
6s IPROPOSEDI ORDER GRANTING FINAL APPRoVAL oF CLASS ACTION AND PAGA '

SETTITET{ENT, A9'ARD OF ATTORNEYS' EEES' COSESI AND ENHANCEMENT AWARD TO THE

CfASs REPRESENTArfVE on intelested partles by placlng a true and correi:L copy
thereof, enclosed ln a sealed enveLope, with postaqe fulty prepaid, addiessed
as follows I I

i

Jon D, Meor, E sq.
CaMyn M, Cri6p, E sq,
Justln .7. .rackson / Eaq.
Seyfarth ShaE LLP
2029 Century Dark EaEE, suica 3500
Lor Anq€1ss, cA 90067 -3021
JM€ar0 seyfarth. coB
ccrlspo seyf4!q!.994
i ui ackson0 seyfarth, cam

XxXx (BY EMArL) r caused the documents to be sent
electronic s6].vlce addresses llsted above from my

Eo the persons at the
electronic servi"ce addres s

breckGsp lvakl,aw.com or bovana 0sp1vaklar,,,. com.

EXECUTED on Tuesday, August 23, 2022, at Los Angeles, Californla.

xxxx (State) I declare under penalEy of perjury under the
of California that the above is true and correcL

laws of che state

- 

(Federal) 1 declare that I am enployed in the offlce of a membe! of the
bBr of this court at whoge dl,rectlon the service !,las made. I

BRECK OYA.IIA

PROCF OF SERVICE
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