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(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citatión use el formulario Proof of Service of Summons, (POS-010).)

The name and address of the court is:
(El nombre y dirección de la corte es):

CASE NUMBER: (Número del Caso):

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (El nombre, la dirección y el número 
de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

DATE:
(Fecha)

NOTICE TO DEFENDANT: 
(AVISO AL DEMANDADO): 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTÁ DEMANDANDO EL DEMANDANTE):

FOR COURT USE ONLY 
(SOLO PARA USO DE LA CORTE)

NOTICE TO THE PERSON SERVED: You are served

1.

2.

as an individual defendant.

as the person sued under the fictitious name of (specify):

3.

under:

4.

CCP 416.10 (corporation)

CCP 416.20 (defunct corporation)

CCP 416.40 (association or partnership)

CCP 416.60 (minor)

CCP 416.70 (conservatee)

CCP 416.90 (authorized person)

by personal delivery on (date)
other (specify):

on behalf of (specify):
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NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below.
    You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask the 
court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property may 
be taken without further warning from the court. 
    There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case. 
¡AVISO! Lo han demandado. Si no responde dentro de 30 días, la corte puede decidir en su contra sin escuchar su versión. Lea la información a 
continuación.
    Tiene 30 DÍAS DE CALENDARIO después de que le entreguen esta citación y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefónica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta. 
Puede encontrar estos formularios de la corte y más información en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede más cerca. Si no puede pagar la cuota de presentación, pida al secretario de la corte que
le dé un formulario de exención de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podrá
quitar su sueldo, dinero y bienes sin más advertencia. 
    Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisión a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services, 
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperación de $10,000 ó más de valor recibida mediante un acuerdo o una concesión de arbitraje en un caso de derecho civil. Tiene que 
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

Clerk, by 
(Secretario)

Los Angeles County Superior Court
Central District
111 N. Hill Street, Los Angeles, CA 90012

Jace H. Kim, Esq.; The Dominguez Firm, LLP; 3250 Wilshire Boulevard, Suite 2200, Los Angeles, CA 90010; (213) 388-7788

80 ATLANTIC LLC, a California limited liability company doing business as TRAVELODGE LONG
BEACH; SUBOTH V. PATEL, an individual; and DOES 1 through 20, inclusive,

DANIEL MUNOZ, an individual,

Electronically FILED by Superior Court of California, County of Los Angeles on 12/21/2021 12:56 PM Sherri R. Carter, Executive Officer/Clerk of Court, by N. Miramontes,Deputy Clerk21STCV46485
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Jace H. Kim, Esq. (SBN 282039) 
Jace.Kim@Dominguezfirm.com  
Carlos Andres Perez, Esq. (SBN 285645) 
Carlos.Perez@Dominguezfirm.com  
Javier Ramirez, Esq. (SBN 249516) 
Javier.Ramirez@Dominguezfirm.com    
THE DOMINGUEZ FIRM, LLP 
3250 Wilshire Boulevard, Suite 2200 
Los Angeles, CA 90010 
Telephone: (213) 388-7788 
Facsimile: (213) 201-8212 
 
Attorneys for Plaintiff, 
DANIEL MUNOZ 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES – CENTRAL DISTRICT 
 
 
 
DANIEL MUNOZ, an individual, 
 
                        Plaintiff, 
 v. 
 
80 ATLANTIC LLC, a California limited 
liability company doing business as 
TRAVELODGE LONG BEACH; SUBOTH V. 
PATEL, an individual; and DOES 1 through 20, 
inclusive,  
  
 
                                              Defendants. 
 

 Case No. 
 
COMPLAINT FOR DAMAGES FOR: 
 
1.   RETALIATION (LABOR CODE §6310); 
 
2.  RETALIATION (LABOR CODE §1102.5); 
 
3.   RETALIATION (LAB. CODE §98.6); 
 
4.   WRONGFUL TERMINATION IN 

VIOLATION OF PUBLIC POLICY;  
 
5.   FAILURE TO PAY WAGES (CAL. LABOR 

CODE §§201, 1194); 
  
6.   FAILURE TO PAY OVERTIME 

COMPENSATION (CAL. LABOR CODE 
§§510, 1194; IWC WAGE ORDER NO. 5-
2001, §3); 

 
7.   FAILURE TO PROVIDE MEAL PERIODS 

(FAILURE TO PAY WAGES FOR MISSED 
MEAL PERIODS) (I.W.C. WAGE ORDER 
NO. 5-2001, CAL. LABOR CODE §§512, 
226.7); 

 
8.   FAILURE TO PROVIDE REST PERIODS 

(FAILURE TO PAY WAGES FOR MISSED 
REST PERIODS) (I.W.C. WAGE ORDER 
NO. 5-2001, CAL. LABOR CODE §§226.7); 
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9.   FAILURE TO PROVIDE ITEMIZED 
WAGE AND HOUR STATEMENTS (CAL. 
LABOR CODE §§226, ET SEQ.); 

 
10. WAITING TIME PENALTIES (CAL. 

LABOR CODE §§201-203); 
 
11. UNFAIR COMPETITION (BUS. & PROF. 

CODE §17200 ET SEQ.); AND 
 
12.  PRIVATE ATTORNEY GENERAL ACT 

(CAL. LABOR CODE §2699, ET SEQ) 
 
DEMAND OVER $25,000 
 
[DEMAND FOR JURY TRIAL] 

 

COMES NOW PLAINTIFF, DANIEL MUNOZ, and for causes of action against Defendants 

and each of them, alleges as follows: 

 

JURISDICTION 

1. This Court is the proper court, and this action is properly filed in the County of Los 

Angeles because Defendants’ obligations and liability arise therein, because Defendants transact business 

within the County of Los Angeles, and because the work that is the subject of this action was performed 

by Plaintiff in the County of Los Angeles. 

 

THE PARTIES 

2. Plaintiff at the time of the filing of this complaint, is a resident of the County of Los 

Angeles, State of California.  

3. Plaintiff is informed and believes, and based thereupon alleges, that at all times relevant 

hereto, Defendant 80 ATLANTIC LLC DBA TRAVELODGE LONG BEACH (hereinafter referred to 

as “80 ATLANTIC”), was and is a California limited liability company, doing business in the County of 

Los Angeles, State of California. 

/// 

/// 

/// 
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4. Plaintiff is informed and believes, and based thereupon alleges, that at all times relevant 

hereto, Defendant SUBOTH V. PATEL (hereinafter referred to as “PATEL”), was and is doing business 

in the County of Los Angeles, State of California, as well as resides within the County of Los Angeles, 

State of California. 

5. 80 ATLANTIC and PATEL are hereinafter collectively referred to as “Defendants”.  

6. At all times relevant herein, Defendants and DOES 1-20 were Plaintiff’s employers, joint 

employers and/or special employers within the meaning of the Labor Code and Industrial Welfare 

Commission Order No. 5-2001 and are each any “employer or other person acting on behalf of an 

employer” as such term is used in Labor Code section 558, and liable to Plaintiff on that basis.  

7. Defendants were also Plaintiff’s employer, joint employer and/or special employer within 

the meaning of Government Code §§12926, subdivision (d), 12940, subdivisions (a),(h),(1), (h)(3)(A), 

and (i), and 12950, and regularly employ five (5) or more persons, and are therefore subject to the 

jurisdiction of this Court. 

8. The true names and capacities, whether individual, corporate, associate, or otherwise, of 

the Defendants named herein as DOES 1-20, inclusive, are unknown to Plaintiff at this time and therefore 

said Defendants are sued by such fictitious names. Plaintiff will seek leave to amend this complaint to 

insert the true names and capacities of said Defendants when the same become known to Plaintiff.  

Plaintiff is informed and believes, and based thereupon alleges, that each of the fictitiously named 

Defendants are responsible for the wrongful acts alleged herein, and are therefore liable to Plaintiff as 

alleged hereinafter. 

9. Plaintiff is informed and believes, and based thereupon alleges, that at all times relevant 

hereto, Defendants, and each of them, were the agents, employees, managing agents, supervisors, 

coconspirators, parent corporation, joint employers, alter egos, successors, and/or joint ventures of 

Defendants, and in doing the things alleged herein, were acting at least in part within the course and scope 

of said agency, employment, conspiracy, joint employer, alter ego status, successor status and/or joint 

venture and with the permission and consent of Defendants. 

10. Plaintiff is informed and believes, and based thereupon alleges, that Defendants and 

defendants named as DOES 1-20, acted in concert with one another to commit the wrongful acts alleged 
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herein, and aided, abetted, incited, compelled and/or coerced one another in the wrongful acts alleged 

herein, and/or attempted to do so, including pursuant to Government Code §12940(i).  Plaintiff is further 

informed and believes, and based thereupon alleges, that Defendants and defendants named as DOES 1-

20, and each of them, formed and executed a conspiracy or common plan pursuant to which they would 

commit the unlawful acts alleged herein, with all such acts alleged herein done as part of and pursuant to 

said conspiracy, intended to cause and actually causing Plaintiff harm. 

11. Whenever and wherever reference is made in this complaint to any act or failure to act by 

a Defendant or co-Defendant, such allegations and references shall also be deemed to mean the acts 

and/or failures to act by Defendants and DOES 1-20 acting individually, jointly and severally. 

 

ALTER EGO, AGENCY, SUCCESSOR AND JOINT EMPLOYER 

12. Plaintiff is informed and believes, and based thereupon alleges, that there exists such a 

unity of interest and ownership between Defendants and DOES 1-20 that the individuality and 

separateness of defendants have ceased to exist.   

13. Plaintiff is informed and believes, and based thereupon alleges, that despite the formation 

of purported corporate existence, Defendants and DOES 1-20 are, in reality, one and the same. 

14. Accordingly, Defendants and DOES 1-20 constitute the alter egos of one another, and the 

fiction of their separate corporate existence must be disregarded. 

15. As a result of the aforementioned facts, Plaintiff is informed and believes, and based 

thereupon alleges that Defendants and DOES 1-20 are Plaintiff’s joint employers by virtue of one or 

more joint corporations, businesses, or enterprises, and that Plaintiff was an employee of Defendants and 

DOES 1-20.  Plaintiff performed services for each and every one of Defendants, and to the mutual benefit 

of all Defendants, and all Defendants shared control of Plaintiff as an employee, either directly or 

indirectly, and the manner in which Defendants and DOES 1-20’s businesses were and are conducted. 

16. Alternatively, Plaintiff is informed and believes, and based thereupon alleges, that as and 

between Defendants and DOES 1-20, (1) there is an express or implied agreement of assumption pursuant 

to which Defendants and DOES 1-20 agreed to be liable for the debts of each other, (2) the transaction 

between Defendants and DOES 1-20 amounts to a consolidation or merger of the two or more businesses 
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or corporations, (3) Defendants and DOES 1-20 are mere continuations of each other, or (4) the transfer 

of assets to Defendants and DOES 1-20 are for the fraudulent purposes of escaping liability for each 

other’s debts.  Accordingly, Defendants and DOES 1-20 are the successors of each other, and are liable 

on that basis.   

 

FACTUAL ALLEGATIONS 

17. On or about August 7, 2019, Plaintiff was hired by Defendants as a Front Desk Clerk.  At 

all relevant times, Plaintiff was a full-time, non-exempt employee.  

18. Between August 7, 2019 and August 5, 2021, Plaintiff’s hourly wage rate was $14.25.  

During this time period, Plaintiff’s fixed schedule was approximately 6 to 7 days per week, for 

approximately 10 to 14 hours per day. 

19. Throughout Plaintiff’s employment, Plaintiff did not receive uninterrupted statutory 30-

minute meal periods for days on which Plaintiff worked at least 5 hours, which was each day Plaintiff 

worked.  Plaintiff also did not receive a second uninterrupted statutory 30-minute meal period for those 

days on which Plaintiff worked at least 10 hours.  Plaintiff was instructed by Defendants to not take any 

of his entitled 30-minute lunch breaks.  As such, all of Plaintiff’s 30-minute meal periods were not 

provided approximately 6 to 7 times per week.   

20. Throughout Plaintiff’s employment, Plaintiff did not receive uninterrupted statutory 10-

minute rest periods for days on which Plaintiff worked at least 4 hours, which was each day Plaintiff 

worked.  Plaintiff was instructed by Defendants to not take any of his statutory 10-minute rest breaks.  

As such, all of Plaintiff’s 10-minute rest periods were not provided for each day Plaintiff worked, or on 

6 to 7 times per week.  

/// 

/// 

/// 

/// 

/// 

/// 
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21. Throughout Plaintiff’s employment, for each pay period, Plaintiff received inaccurate 

paystubs that did not comply with Labor Code §226, because the paystubs failed to show the total amount 

of hours Plaintiff actually worked, failed to show the pay period, failed to show Plaintiff’s identifying 

information, failed to show pay for missed meal and rest periods, failed to show the net amount of wages 

for the pay period, failed to show all deductions, failed to show all applicable hourly rates, as well as 

failed to show the true amount of wages earned and owed to Plaintiff.  Therefore, the false paystubs that 

Plaintiff received did not comply with Labor Code §226.  

22. In or around July 2021, Plaintiff complained to DENNIS PATEL, Plaintiff’s Direct 

Supervisor, about Defendants’ refusal to provide Plaintiff with overtime compensation and double-time 

compensation, pay owed and unpaid wages, as well as uninterrupted meal and rest periods.  Plaintiff also 

complained to DENNIS PATEL about his concerns for his own safety and the safety of Defendants’ hotel 

patrons, especially since Plaintiff had found evidence of cockroaches, bed bugs, uncleaned and stained 

with blood bed sheets, inter alia.  However, Plaintiff’s complaints fell on deaf ears.   

23. Then on or about August 4, 2021, Plaintiff again complained to DENNIS PATEL 

concerning Defendants’ refusal to provide Plaintiff with overtime compensation and double-time 

compensation, failure to pay owed wages, as well as Defendants’ refusal to provide uninterrupted meal 

and rest periods.  Also, Plaintiff again complained to DENNIS PATEL about his concerns for his own 

safety and the safety of Defendants’ hotel patrons.  Plaintiff’s complaints, however, again fell on deaf 

ears.  

24. Indeed, Plaintiff was promptly terminated the next day, on or about August 5, 2021, after 

he complained to Defendants about unpaid wages and his safety concerns and public safety/health 

concerns.  

25. Defendants retaliated against and wrongfully terminated Plaintiff as a direct result of his 

complaints to Defendants and DENNIS PATEL about unpaid wages, as well as the unsafe working 

conditions and safety violations created by the prevalent bug infestation and dirty guest rooms.   

26. At all relevant times, Defendants failed or refused to investigate and failed to or refused 

to take necessary steps to eliminate the bug infestation and provide clean, unhealthy guest rooms, as well 

as failed or refused to pay Plaintiff’s unpaid wages and/or provide statutory meal and rest periods.  
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27. As a result of the above, Plaintiff is entitled to past and future lost wages, bonuses, 

commissions, benefits and loss or diminution of earning capacity, attorneys’ fees and costs, plus interest. 

28. DENNIS PATEL’s conduct described herein was undertaken, authorized, and/or ratified 

by Defendants, and Defendants’ officers, directors and/or managing agents, and those identified herein 

as DOES 1 through 20, who were authorized and empowered to make decisions that reflect and/or create 

policy for Defendants.  The aforementioned conduct of said managing agent and individual was therefore 

undertaken on behalf of Defendants.  

 

PAGA REPRESENTATIVE ACTION ALLEGATIONS 

29. At all relevant times, PAGA was applicable to Plaintiff and his employment with 

Defendants. PAGA provides for a civil penalty to be assessed and collected by the Labor and Workforce 

Development Agency (“LWDA”). 

30. Plaintiff and other employees of Defendants are “aggrieved employees” as defined by 

PAGA, because they are all current or former employees of Defendants, and one or more of the alleged 

violations were committed against them. 

31. On or about September 21, 2021, Plaintiff gave written notice of Defendants’ violations 

of various provisions of the California Labor Code and the applicable IWC Wage Order to (a) the LWDA 

by filing with the LWDA through the LWDA website and (b) to Defendants by certified mail. 

32. The LWDA did not provide notice of its intention to investigate Defendants’ violations 

within 65 calendar days of the September 21, 2021, notice. 

33. In doing so, Plaintiff has satisfied the administrative prerequisites under PAGA to recover 

civil penalties against Defendants, in addition to the other remedies, for violations of California Labor 

Code §§ 201-203, 226 et seq., 510, 512, 558, 1194. 

/// 

/// 

/// 

/// 

/// 
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FIRST CAUSE OF ACTION 

FOR RETALIATION LABOR CODE §6310 

AGAINST DEFENDANTS AND DOES 1-20, INCLUSIVE 

34. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as 

though set forth in full herein. 

35. At all relevant times mentioned in this complaint, Labor Code §6310 was in full force and 

effect and was binding upon Defendants.  

36. This law prohibits an employer from, among other things, threatening to discharge, or in 

any manner discriminating or retaliating against an employee who has exercised his or her rights by 

making an oral or written complaint, in good faith, to his or her employer regarding working conditions, 

or work practices in his or her place of employment that the employee reasonably believes are unsafe.   

37. The public policy underlying Labor Code §6310 is not merely to aid the reporting of actual 

safety violations; it is to prevent retaliation against those who in good faith report working conditions 

they believe to be unsafe.  

38. Any employee who has been subjected to any of the aforementioned adverse employment 

actions shall be entitled to reinstatement and reimbursement for lost wages and work benefits caused by 

the acts of the employer.  

39. Any employer who willfully refuses to rehire, promote, or otherwise restore an employee 

or former employee who has been determined to be eligible for rehiring or promotion is guilty of a 

misdemeanor. 

40. Plaintiff made a good faith oral complaint to Defendants about the unsafe working 

conditions at his workplace.  Plaintiff made the complaints based upon a reasonable belief that the bug 

infestation, and unhealthy quality of the guest rooms, posed a serious health and safety concern.  

Plaintiff’s beliefs were reasonable, as he had firsthand knowledge of the infestation.   

41. Defendants violated §6310 by threatening to discharge, retaliating against, and ultimately 

wrongfully terminating Plaintiff for reporting unsafe working conditions in the workplace.  

42. Plaintiff is informed and believes, and based thereupon alleges, that he was discharged 

from his employment and/or otherwise discriminated and retaliated against by Defendants, including a 
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failure to rehire because of his complaints about the bug infestation.  Defendants’ retaliatory animus is 

evidenced by the aforementioned facts.  

43. Defendants’ conduct described herein was undertaken, authorized, and/or ratified by 

Defendants, and Defendant’s officers and/or managing agents, including DENNIS PATEL, and those 

identified herein as DOES 1-20, who were authorized and empowered to make decisions that reflect 

and/or create policy for Defendants.  The aforementioned conduct of said managing agents and 

individuals was therefore undertaken on behalf of Defendants. Defendants further had advanced 

knowledge of the actions and conduct of DENNIS PATEL whose actions and conduct were ratified, 

authorized, and approved by Defendants.  

44. In committing the acts alleged herein, Defendants acted knowingly and willfully, with the 

wrongful and illegal deliberate intention of causing injury to Plaintiff.  Defendants committed such acts 

with improper motives amounting to malice, and such acts were carried out in conscious disregard of 

Plaintiff’s rights.  Plaintiff is thus entitled to recover nominal, actual, compensatory, punitive, and 

exemplary damages in amounts according to proof at trial.  

45. As a result of Defendants’ actions, Plaintiff has suffered, and continues to suffer 

substantial losses related to the loss of wages, as well as general and special damages.  Plaintiff is entitled 

to recover costs, expenses, and attorney’s fees in seeking to compel Defendants to fully perform their 

obligation under state law and Plaintiff’s respective damage amounts according to proof at trial.  

46. Pursuant to this Court’s authority, Plaintiff requests an award of attorneys’ fees, and costs 

in prosecuting this action, including expert fees and any other relief the court deems proper. 

 

SECOND CAUSE OF ACTION 

FOR RETALIATION LABOR CODE §§1102.5 

AGAINST EMPLOYER DEFENDANT AND DOES 1-20, INCLUSIVE 

47.  Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as 

though set forth in full herein. 

48. At all relevant times mentioned in this complaint, Labor Code §1102.5 was in full force 

and effect and was binding upon Defendants.   
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49. This law prohibits retaliation against employees who disclose reasonable suspicions of 

illegal activity or conduct by their employer to a government or law enforcement agency, to a person 

with authority over the employee, or to another employee who has authority to investigate, discover, or 

correct the violation or noncompliance.    

50. Labor Code §1102.5 reflects the State’s broad public policy interest in encouraging 

workplace "whistleblowers," who may without fear of retaliation report concerns regarding an employer's 

suspected illegal conduct, irrespective of whether the reporting is made to governmental agencies or to 

the employer itself, and irrespective of whether the employee’s suspicions are correct that the challenged 

conduct actually violates some law.  The law in California is that an employee's good faith but mistaken 

belief in the illegality of his or her co-worker’s, supervisors, and employer’s conduct is protected from 

employer retaliation in the whistle-blowing context. 

51. An employee who has been discharged or retaliated against in violation of Labor Code 

§1102.5 is entitled to recovery of a civil penalty against the employer in an amount not exceeding ten 

thousand dollars ($10,000) for each violation of that section.  

52. After discovering bugs at his workplace, Plaintiff promptly reported the bug infestation to 

DENNIS PATEL, because Plaintiff believed that such conditions posed a health and safety concern.  

After Defendants failed or refused to take corrective measures to eliminate the infestation, Plaintiff 

complained to DENNIS PATEL on at least one subsequent occasion, because the bug infestation problem 

persisted, and Plaintiff reasonably believed that the infestation constituted a safety hazard and that 

Defendants’ willful inaction violated the law.  

53. At all relevant times, DENNIS PATEL was the Owner, the General Manager, and/or 

Supervisor at Defendants’, and possessed authority to control the manner and means of Plaintiff’s work 

performance.  This is evidenced by DENNIS PATEL’s decision to wrongfully terminate Plaintiff’s 

employment on behalf of Defendants. 

/// 

/// 

/// 

/// 
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54. Plaintiff is informed and believes, and based thereupon alleges, that Defendants retaliated 

against Plaintiff in violation of §1102.5, because of his complaints about the bug infestation by 

threatening to terminate his employment, terminating his employment, and the proximity in time between 

Plaintiff’s complaint and the wrongful termination itself.  Defendants’ retaliatory animus is evidenced by 

the aforementioned facts.  

55. Defendants’ conduct described herein was undertaken, authorized, and/or ratified by 

Defendants, and Defendants’ officers and/or managing agents, including DENNIS PATEL, and those 

identified herein as DOES 1-20, who were authorized and empowered to make decisions that reflect 

and/or create policy for Defendants.  The aforementioned conduct of said managing agents and 

individuals was therefore undertaken on behalf of Defendants.  

56. As a result of Defendants’ actions, Plaintiff is entitled to a civil penalty of $10,000.00 

each, for Defendants’ violation of Labor Code §1102.5.  

57. In committing the acts alleged herein, Defendants acted knowingly and willfully, with the 

wrongful and illegal deliberate intention of causing injury to Plaintiff.  Defendants committed such acts 

with improper motives amounting to malice, and such acts were carried out in conscious disregard of 

Plaintiff’s rights.  Plaintiff is thus entitled to recover nominal, actual, compensatory, punitive, and 

exemplary damages in amounts according to proof at trial.  

58. As a result of Defendants’ actions, Plaintiff has suffered, and continues to suffer 

substantial losses related to the loss of wages, as well general and special damages.  Plaintiff is entitled 

to recover costs, expenses, and attorney’s fees in seeking to compel Defendants to fully perform their 

obligation under state law and Plaintiff’s respective damage amounts according to proof at trial.  

59. Pursuant to this Court’s authority, Plaintiff requests an award of attorneys’ fees, and costs 

in prosecuting this action, including expert fees and any other relief the court deems proper.  

/// 

/// 

/// 

/// 

/// 
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THIRD CAUSE OF ACTION 

FOR RETALIATION LABOR CODE §§98.6 

AGAINST DEFENDANTS AND DOES 1-20, INCLUSIVE 

60. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as 

though set forth in full herein. 

61. Labor Code §98.6(a) prohibits an employer from discharging or in any manner 

discriminating or retaliating against an employee who, among other things, has exercised his or her rights 

under that Chapter, including the right to take meal and rest breaks, and/or has made a written or oral 

complaint that he or she is owed unpaid wages.  

62. An employee who has been terminated, threatened with termination, or retaliated against 

in violation of Labor Code §98.6 is entitled to recovery of a civil penalty of up to $10,000.00 from the 

employer for each violation of that section.  

63. When Plaintiff complained to DENNIS PATEL about Defendants’ failure or refusal to 

provide Plaintiff with his entitled meal and rest periods and Defendants’ failure or refusal to pay overtime 

and double-time compensation and unpaid wages, DENNIS PATEL retaliated against Plaintiff by 

threatening to terminate him and terminating Plaintiff shortly thereafter.    

64. Defendants’ conduct described herein was undertaken, authorized, and/or ratified by 

Defendants, and Defendants’ officers and/or managing agents, including DENNIS PATEL, and those 

identified herein as DOES 1-20, who were authorized and empowered to make decisions that reflect 

and/or create policy for Defendants.  The aforementioned conduct of said managing agents and 

individuals was therefore undertaken on behalf of Defendants.  

65. In committing the acts alleged herein, Defendants acted knowingly and willfully, with the 

wrongful and illegal deliberate intention of causing injury to Plaintiff.  Defendants committed such acts 

with improper motives amounting to malice, and such acts were carried out in conscious disregard of 

Plaintiff’s rights.  Plaintiff is thus entitled to recover nominal, actual, compensatory, punitive, and 

exemplary damages in amounts according to proof at trial.  

66. As a result of Defendants’ actions, Plaintiff is entitled to a civil penalty of $10,000.00 

each, for Defendant’s violation of Labor Code §98.6. 
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67. Pursuant to this Court’s authority, Plaintiff requests an award of attorneys’ fees, and costs 

in prosecuting this action, including expert fees and any other relief the court deems proper. 

 

FOURTH CAUSE OF ACTION 

FOR WRONGFUL TERMINATION IN VIOLATION OF PUBLIC POLICY 

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

68. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as 

though set forth in full herein. 

69. At all relevant times mentioned in this complaint, the Labor Code was in full force and 

effect and was binding on Defendants. These laws require Defendants to refrain, among other things, 

from discriminating, and retaliating against any employee on the basis of engaging in protected activity 

covered under the respective Code.  

70. At all relevant times mentioned in this complaint, Labor Codes §§98.6, 1102.5, and 6310 

were in full force and effect and were binding on Defendants and each of them. 

71. At all relevant times mentioned in this complaint, it was a fundamental policy of the State 

of California that Defendants cannot discriminate and/or retaliate against any employee on the basis of 

engagement in protected activity, including when a Plaintiff takes any actions pursuant to Labor Code 

§§98.6, 1102.5, and 6310.  

72. Labor Code §6310 prohibits an employer from discharging an employee who has 

exercised his or her rights by making an oral or written complaint, in good faith, to his or her employer 

regarding working conditions, or work practices in his or her place of employment that the employee 

reasonably believes are unsafe.  An employer who discharges an employee for making a good faith 

complaint about what he or she reasonably believes to be unsafe working conditions gives rise to an 

action of wrongful termination in violation of public policy. 

73. Plaintiff believes and thereon alleges that Plaintiff’s engagement in protected activity with 

respect to Labor Code §§1102.5, 98.6, and 6310 were factors in Defendants’ conduct as alleged 

hereinabove.  

/// 
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74. Such discrimination and retaliation, resulting in the wrongful termination of Plaintiff’s 

employment on the basis of Plaintiff complaining of state or federal statute, and/or violation of or 

noncompliance with a local, state, or federal rule or regulation, Plaintiff’s engagement in protected 

activity, and/or some combination of these factors, were a proximate cause in Plaintiff’s damages as 

stated below.  

75. The above said acts of Defendants constitute violations of the Labor Code and the public 

policy of the State of California embodied therein as set forth above.  Defendants violated these laws by 

wrongfully terminating Plaintiff’s employment in retaliation for exercising his protected rights.  

76. As a result of Defendants’ actions, Plaintiff has suffered and will continue to suffer general 

and special damages.  Plaintiff claims general damages in a sum in excess of the jurisdictional minimum 

of this Court.  

77. The foregoing conduct of Defendants individually, or by and through their officers, 

directors and/or managing agents, was intended by the Defendants to cause injury to Plaintiff or was 

despicable conduct carried out by Defendants with a willful and conscious disregard of the rights of 

Plaintiff or subjected Plaintiff to cruel and unjust hardship in conscious disregard of his rights such as to 

constitute malice, oppression, or fraud under Civil Code §3294, thereby entitling Plaintiff to punitive 

damages in an amount appropriate to punish or make an example of Defendants.  

 

FIFTH CAUSE OF ACTION  

FOR FAILURE TO PAY WAGES DUE 

LABOR CODE §§201, 558, 1182.12, 1194, 1194.2 

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

78. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as 

though set forth in full herein. 

79. At all relevant times, Defendants failed and refused to pay Plaintiff wages earned and 

required by 8 Code of Regulations §11050, as set forth hereinabove. As alleged herein, Defendants 

routinely failed to pay Plaintiff for not only overtime and double-time compensation, meal break 

premium hours, and rest break premium hours, but also for 1 hour each day that Plaintiff was forced to 
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work off-the-clock, which was each day Plaintiff worked, without any compensation whatsoever.  From 

approximately August 2019 through August 5, 2021, Plaintiff was forced by Defendants to work 1 hour 

off-the-clock without any compensation each day Plaintiff worked, or on 728 separate days.  Defendants 

thus owe Plaintiff a total sum of $10,374.00.   

80. In addition to the above, Plaintiff is entitled to civil penalties based upon Defendants’ non-

payment of wages.  Defendants violated Labor Code §558 on approximately 26 pay periods, the first of 

which Defendants are penalized $50.00, and the remainder of which Defendants are penalized $100.00 

each, for a total due in Labor Code §558 penalties of $2,550.00.  

81. As alleged herein, Plaintiff was not exempt from the requirements of Labor Code §510, 8 

Code of Regulations §11050, and Industrial Welfare Commission Order No. 5-2001. 

82.  Plaintiff has been deprived of his rightfully earned compensation as a direct and 

proximate result of Defendants’ failure and refusal to pay said compensation.  Thus, Plaintiff is entitled 

to recover no less than $10,374.00, plus interest thereon, attorneys’ fees and costs. 

 

SIXTH CAUSE OF ACTION 

FOR FAILURE TO PAY OVERTIME COMPENSATION  

& DOUBLE-TIME COMPENSATION 

LABOR CODE §§510, 558, 1194, 1194.2 

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

83. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as 

though set forth in full herein. 

84. Labor Code §510 requires employers to pay their non-exempt employees one and one-

half times their regular hourly rate (overtime) for time worked in excess of eight hours in a single day, or 

40 hours per week, and double their regular hourly rate (double-time) for all hours worked in excess of 

12 hours in a single day. It also requires employers to pay their non-exempt employees overtime 

compensation for the first eight hours of work done on the seventh consecutive day of work done in any 

work week and double-time compensation for any work done beyond the first eight hours on the seventh 

consecutive day of work. 
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85. Labor Code §558(a) also requires that any person acting on behalf of an employer who 

violates, or causes to be violated overtime rules, pay a civil penalty in the amount of $50.00 for each 

underpaid employee for each pay period in which the employee was underpaid in addition to an amount 

sufficient to recover underpaid wages.  Also, pursuant to Labor Code §558(a), for each subsequent 

violation, the person acting on behalf of an employer is liable in the amount of $100.00 for each underpaid 

employee, for each pay period, for which the employee was underpaid in addition to an amount sufficient 

to recover the underpaid wages. 

86. At all relevant times, Defendants failed and refused to pay Plaintiff all the overtime and 

double-time compensation required by Labor Code §510, 8 Code of Regulations §11050, and Industrial 

Welfare Commission Order No. 5-2001. 

87. At all relevant times, Defendants required Plaintiff to work more than eight hours per day 

and/or more than 40 hours per workweek.  Further, at all relevant times, Defendants required Plaintiff to 

work more than 12 hours in a single day.  Despite this, Defendants failed to pay Plaintiff the requisite 

overtime wages and double-time compensation in each of the following ways in the four years 

immediately preceding the filing of this Complaint: 

a. From approximately August 7, 2019, through August 5, 2021, Plaintiff worked an 

average of 84 hours per week, at an hourly rate of $14.25, and is therefore owed $7.12 per overtime hour. 

During this time period, Plaintiff worked an average of 32 hours of overtime each week, for 104 weeks, 

as well as an average of 12 hours per week of double-time each week, for 104 weeks.   

Plaintiff was not paid his overtime/double-time premium for approximately 44 hours per week.  Therefore, 

Plaintiff is owed $7.12 for each of those 32 hours multiplied by 104 weeks, or $23,695.36, as well as 

$14.25 for each of those 12 hours per week of double-time, or $17,784.00.   

88. As alleged herein, Plaintiff is not exempt from the overtime pay requirements of Labor 

Code §510, 8 Code Regulations §11050, and Industrial Welfare Commission Order No. 5-2001. 

89. Thus, for the entirety of the time period set forth above, Plaintiff is owed overtime and 

double-time wages in the amount of $41,479.36. 

90. In addition to the above withheld overtime and double-time wages, Plaintiff is entitled to 

civil penalties based upon Defendants’ underpayment of overtime wages.  Defendants violated Labor 
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Code §558 on approximately 26 pay periods, the first of which Defendants are penalized $50.00, and the 

remainder of which Defendants are penalized $100.00 each, for a total due in Labor Code §558 penalties 

of $2,550.00.  

91. Plaintiff has been deprived of his rightfully earned overtime and double-time 

compensation as a direct and proximate result of Defendants’ failure and refusal to pay said 

compensation.  Thus, Plaintiff is entitled to recover such amounts, plus interest thereon, attorneys’ fees, 

and costs. 

 

SEVENTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE MEAL BREAKS 

I.W.C. WAGE ORDER NO. 5-2001, LABOR CODE §§512, 226.7 

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

92. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as 

though set forth in full herein. 

93. Labor Code §§512, 226.7 require employers to provide every employee with an 

uninterrupted meal period of not less than 30 consecutive minutes, for every period of work exceeding 

five hours. 

94. In the four years last past, Plaintiff regularly worked in excess of five hours per day and 

was thereby entitled to take uninterrupted 30-minute meal periods. 

95. Defendants failed and refused to provide Plaintiff with meal periods, and failed to 

compensate Plaintiff for missed meal periods, as required by Labor Code §512 and the applicable sections 

of 8 Code of Regulations §11050 and Industrial Welfare Commission Order No. 5-2001, as follows: 

96. From approximately August 7, 2019 to August 5, 2021, Plaintiff’s statutory 30-minute 

meal periods were never taken approximately 6 to 7 times per week for 104 weeks, or on approximately 

728 separate days.  

/// 

/// 

/// 
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97. As alleged herein, Plaintiff is not exempt from the meal break requirements of 8 Code of 

Regulations §11050 and Industrial Welfare Commission Order No. 5-2001.  Consequently, Plaintiff is 

owed one hour of pay at Plaintiff’s then regular hourly rate, or the requisite minimum wage, whichever 

is greater, for each day that Plaintiff was denied such meal periods, calculates as follows:  

98. From approximately August 7, 2019 to August 5, 2021, Defendants failed to provide 

Plaintiff with an uninterrupted statutory meal period for those days on which Plaintiff worked at least 

five hours, which was each day Plaintiff worked, or on approximately 728 separate days.  Consequently, 

Plaintiff is owed one hour of pay at $14.25 for each day, or $10,374.00, plus interest thereon, for unpaid 

interrupted statutory meal periods.  

99. Plaintiff has been deprived of his rightfully earned compensation for meal breaks as a 

direct and proximate result of Defendants’ failure and refusal to pay said compensation. 

100. Thus, for the entirety of the time period set forth above, Plaintiff is entitled to recover 

$10,374.00, pursuant to Labor Code §512, plus interest thereon and costs of suit. 

 

EIGHTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE REST BREAKS 

I.W.C. WAGE ORDER NO. 5-2001, LABOR CODE § 226.7 

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

101. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as 

though set forth in full herein. 

102. Labor Code §226.7 requires an employer to provide every employee with an uninterrupted 

rest period of not less than 10 minutes, for every period of work exceeding five hours.  

103. In the four years last past, Plaintiff regularly worked in excess of 4 hours per day and was 

thereby entitled to take timely and uninterrupted 10-minute rest periods on each day he worked. 

Nevertheless, Plaintiff was not permitted to, and not advised of his right to take the statutory rest periods 

to which he was entitled. 

104. Defendants failed and refused to provide Plaintiff with rest periods, and failed to 

compensate Plaintiff for missed rest periods, as required by Labor Code §226.7(b) and the applicable 



 

-19- 
COMPLAINT FOR DAMAGES 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

sections of 8 Code of Regulations §11050 and Industrial Welfare Commission Order No. 5-2001, as 

follows: 

105. From approximately August 7, 2019 until August 5, 2021, Plaintiff was not permitted and 

not advised of his right to take any of his statutory 10-minute rest periods for days on which Plaintiff 

worked for at least four hours, which was each day Plaintiff worked, or approximately 624 separate days. 

106. As alleged herein, Plaintiff is not exempt from the rest break requirements of 8 Code of 

Regulations §11050 and Industrial Welfare Commission Order No. 5-2001.  Consequently, Plaintiff is 

owed one hour of pay at Plaintiff’s then regular hourly rate, or the requisite minimum wage, whichever 

is greater, for each day that Plaintiff was denied such rest periods, calculated as follows: 

107. From approximately August 7, 2019 until August 5, 2021, Defendants failed to provide 

Plaintiff with the statutory rest period for those days on which he worked at least four hours on 

approximately 728 separate days.  Consequently, Plaintiff is owed one hour of pay at $14.25 for each 

day, or $10,374.00, plus interest thereon, for unpaid rest periods.  

108. Plaintiff has been deprived of his rightfully earned compensation for rest breaks as a direct 

and proximate result of Defendants’ failure and refusal to pay said compensation. 

109. Thus, for the entirety of the time period set forth above, Plaintiff is entitled to recover an 

amount of $10,374.00, pursuant to Labor Code § 226.7(b), plus interest thereon and costs of suit. 

 

NINTH CAUSE OF ACTION 

FAILURE TO FURNISH ACCURATE ITEMIZED WAGE STATEMENTS 

CAL. LABOR CODE §§226 & 226.3, IWC WAGE ORDER NO. 5-2001, §7 

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

110. Plaintiff incorporates by reference and re-alleges paragraphs set forth above as though set 

forth fully herein.  

       111. California Labor Code §226(a) and IWC WAGE ORDER NO. 5-2001, §7(B) require 

employers semimonthly or at the time of each payment of wages to furnish each employee with a 

statement itemizing, among other things, all applicable hourly rates.  Labor Code §226(b) provides that 

if an employer knowingly and intentionally fails to provide a statement itemizing, among other things, 
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all applicable hourly rates, then the employee is entitled to recover the greater of all actual damages or 

fifty dollars for the initial violation and one hundred dollars for each subsequent violation, up to four 

thousand dollars.  

112. In addition, thereto, pursuant to Labor Code §226.3, an employer who willfully violates 

Labor Code §226 is subject to a $250.00 civil penalty for the initial pay period in which a violation 

occurred, and $1,000.00 per employee for each subsequent pay period, with no maximum. 

  113.     Defendants knowingly and intentionally failed to furnish Plaintiff with timely, itemized 

statements as required by California Labor Code §226(a) and IWC WAGE ORDER NO. 5-2001, §7(B).  

As a result, Defendants are liable to Plaintiff for the amounts provided by Labor Code §226(b) and for 

penalties, and attorney fees. 

        114. Plaintiff suffered, and continues to suffer, injury as a result of Defendants’ failure to 

provide timely and accurate itemized wage statements, as Plaintiff could not promptly and easily 

determine from the wage statement alone one or more of the following: the gross wages earned, the total 

hours worked, all deductions made, the net wages earned, the name and address of the legal entity or 

entities employing Plaintiff, and/or all applicable hourly rates in effect during each pay period and the 

corresponding number of hours worked at each hourly rate. 

        115. As a direct and proximate result of Defendants’ unlawful actions and omissions, Plaintiff 

has been damaged in an amount according to proof at trial, and seek all wages earned and due, plus 

interest thereon.  Additionally, Plaintiff is entitled to all available statutory and civil penalties, including 

but not limited to statutory and civil penalties pursuant to California Labor Code §1174.5, and an award 

of costs, expenses, and reasonable attorneys’ fees, including but not limited to those provided in 

California Labor Code §226(e), as well as other available remedies. 

           116.       Plaintiff was paid on a weekly basis, and therefore Defendants violated Labor Code §226 

approximately 26 times during the last year that Plaintiff worked for Defendants. Consequently, 

Defendants are liable to Plaintiff for Plaintiff’s actual damages, or penalties in the statutory maximum 

amount of $4,000.00, whichever is greater. 

/// 

/// 
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117.      In addition, thereto, for Defendants’ 26 violations, Defendants are penalized $250.00 

for the first violation, and the remainder of which Defendants are penalized $1,000.00 each, for a total 

due in Labor Code §226.3 penalties of $25,250.00 ($250.00 + $1,000.00 x 25 subsequent pay periods). 

118.     Based on Defendants’ conduct as alleged herein, Defendants are liable for damages and  

statutory penalties pursuant to Labor Code §226, civil penalties pursuant to Labor Code §226.3, and other 

applicable provisions, as well as attorneys’ fees and costs. 

 

TENTH CAUSE OF ACTION 

FAILURE TO PAY ALL WAGES DUE TO DISCHARGED AND QUITTING EMPLOYEES 

(WAITING TIME PENALTIES) 

CAL. LABOR CODE §§ 201,202, 203 

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

            119.  Plaintiff incorporates by reference and re-alleges the paragraphs set forth above as though 

set forth fully herein.   

           120.  Pursuant to California Labor Code §§201, 202, and 203, Defendants are required to pay 

all earned and unpaid wages to discharged and quitting employees.  

            121.  California Labor Code §201 mandates that if an employer discharges an employee, the 

employee’s wages accrued and unpaid at the time of discharge are due and payable immediately.  

  122.  Pursuant to California Labor Code §202, Defendants are required to pay all accrued wages 

due to an employee no later than 72 hours after the employee quits his or her employment, unless the 

employee provided 72 hours previous notice of his or her intention to quit, in which case the employee 

is entitled to his or her wages at the time of quitting. 

        123.  California Labor Code §203 provides that if an employer willfully fails to pay, in 

accordance with California Labor Code §§201 and 202, any wages of an employee who discharged or 

who quits, the employer is liable for waiting time penalties in the form of continued compensation to the 

employee at the same rate for up to 30 workdays. 

        124.  Defendants have willfully failed, and continue to willfully fail, to pay accrued wages and 

other compensation to Plaintiff in accordance with California Labor Code §§201 and 202. 
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125. As alleged herein, Plaintiff was not exempt from the requirements of Labor Code §§201- 

203. 

126. As a direct and proximate result of Defendants’ willful failure to pay these wages, Plaintiff 

is entitled to payment as previously pleaded herein, and more than $3,420.00 in wait time penalties, 

calculated based on 30 days of regular weekly wages ($14.25 hourly rate x 8 hours per day x 30 days).  

127.  Based on Defendants’ conduct as alleged herein, Defendants are liable for penalties 

pursuant to Labor Code §203 and other applicable provisions, as well as attorneys’ fees and costs.  

 

ELEVENTH CAUSE OF ACTION 

UNFAIR AND UNLAWFUL BUSINESS PRACTICES 

CAL. BUSINESS AND PROFESSIONS CODE § 17200, ET SEQ. 

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

            128. Plaintiff incorporates by reference and re-alleges paragraphs set forth above as though set 

forth fully herein.  

            129. A violation of California Business and Professions Code §§17200, et seq., may be 

predicated on the violation of any state or federal law.  Defendants’ policies, activities, and actions as 

alleged herein, are violations of California law and constitute unlawful business acts and practices in 

violation of California Business and Professions Code §§17200, et seq.  Defendants have engaged and 

continue to engage in unfair and unlawful business practices in California by practicing, employing, and 

utilizing the employment practices outlined above, including failing to pay reporting time pay, and failing 

to provide meal and rest breaks in violation of the applicable IWC Wage Order and California Labor 

Code.     

            130. Defendants’ violations of California wage and hour laws constitute a business practice 

because Defendants’ aforementioned acts and omissions were done repeatedly over a significant period 

of time, and in a systematic manner, to the detriment of Plaintiff. 

            131. Defendants have avoided payment of wages, overtime wages, meal and rest break 

premium payments, and other benefits as required by the California Labor Code, the California Code of 

Regulations, and the applicable IWC Wage Order.  Furthermore, Defendants have failed to record, report, 
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and pay the correct sums of assessment to the state authorities under the California Labor Code and other 

applicable regulations. 

            132. Defendants’ unfair and unlawful business practices, as alleged in this Complaint, have 

allowed Defendants to reap in unfair and illegal profits at the expense of Plaintiff, and members of the 

public.  Defendants should be made to disgorge their ill-gotten gains and restore them to Plaintiff.  

Plaintiff seeks to enforce important rights affecting the public interest within the meaning of the 

California Code of Civil Procedure §1021.5. 

            133. Pursuant to California Business and Professions Code §§17200, et seq., Plaintiff is entitled 

to restitution of the wages withheld and retained by Defendants; an award of attorneys’ fees pursuant to 

California Labor Code §1194; and California Code of Civil Procedure §1021.5; interest; and an award of 

costs. 

 

TWELFTH CAUSE OF ACTION 

FOR PRIVATE ATTORNEY GENERAL ACT  

(CAL. LABOR CODE §2699, ET SEQ)  

AGAINST ALL DEFENDANTS AND DOES 1-20, INCLUSIVE 

134. Plaintiff re-alleges and incorporates by reference the above-stated Paragraphs as though  

set forth in full herein. 

135. Under Labor Code §2699, Plaintiff, as an aggrieved employee, may bring an action against 

Defendants, on behalf of himself and other current or former employees, seeking statutory civil penalties 

for Defendants' violations of the California Labor Code. 

136. Plaintiff was an aggrieved employee within the meaning of Labor Code §§2699(c) and 

2699.3(a), as Defendants have committed multiple California Labor Code violations against Plaintiff, as 

previously pleaded in this Complaint. 

137. On or about September 21, 2021, more than 65 calendar days before filing this Complaint, 

Plaintiff provided electronic notice to the Labor and Workforce Development Agency and notice by 

certified mail to Defendants of the specific provisions of the California Labor Code that Defendants 

violated, thereby satisfying the requirements of Labor Code §2699.3(a).  These violations included the 
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above-stated Labor Code sections, each of which is enumerated among the serious violations set forth in 

Labor Code §2699.5.  

138. As of the filing of this Complaint, Plaintiff has not received any response from the Labor 

and Workforce Development Agency on its intent to pursue an action against Defendants.  Consequently, 

Plaintiff may and does now commence a civil action, pursuant to Labor Code §2699.3.   

139. As a direct and proximate result of Defendants’ California Labor Code violations as set 

forth in this Complaint, Plaintiff is entitled to civil penalties of $100.00 for each aggrieved employee per 

pay period for the initial violation, and $200.00 for each aggrieved employee per pay period for each 

subsequent violation, pursuant to Labor Code §2699(f), for those Labor Code sections not expressly 

providing for a penalty, and civil penalties provided by the specific Labor Code sections that do expressly 

provide for a penalty, §§226.3, 226.7, 510, 512, and 558.   

140. These penalties recoverable for Plaintiff alone total approximately $14,000.00.  

141. Plaintiff may and does also seek these same penalties on behalf of all other aggrieved 

employees, totaling no less than $280,000.00. 

142. Plaintiff is also entitled to reasonable attorney’s fees and costs, and 25% of the recovered 

civil penalties, pursuant to Labor Code §§2699(g)(1)-(i). 

 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff prays for an award and judgment against Defendants as follows: 

1.       For a monetary judgment representing compensatory damages including lost wages,  

earnings, commissions, retirement benefits, and other employee benefits, and all other sums of money, 

together with interest on these amounts; for other special damages; and for general damages for mental 

pain and anguish and emotional distress and loss of earning capacity to be ascertained at trial;  

2.       For restitution of all monies due to Plaintiff, as well as disgorged profits from Defendants’  

unfair and unlawful business practices; 

3.  For damages pursuant to Labor Code §1102.5 in the amount of no less than $10,000.00; 

4. For damages pursuant to Labor Code §98.6 in the amount of no less than $10,000.00; 

5.       For payment of unpaid wages in the amount no less than $12,924.00 ($10,374.00 +  
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$2,550.00) pursuant to Labor Code §558 and 8 Code of Regulations §11050;   

            6.         For payment of unpaid overtime compensation in the amount of no less than $44,029.36  

($41,479.36 + $2,550.00) pursuant to Labor Code §§201, 510, 558, 1194, the applicable industrial 

Welfare Commission Order, and the applicable 8 Code of Regulation sections; 

 7. For payment of meal period compensation in the amount of no less than $10,374.00 

pursuant to Labor Code §§226.7, 512;  

 8.  For payment of rest period compensation in the amount of no less than $10,374.00 

pursuant to Labor Code §§226.7, 512; 

 9. For waiting time penalties pursuant to Labor Code §§201-203 in the amount of no less 

than $3,420.00;  

10.       For damages pursuant to Labor Code §226 in the amount of no less than $4,000.00; 

11.  For statutory penalties or damages pursuant to Labor Code §226.3 in the amount of no  

less than $25,250.00; 

 12.  For statutory penalties pursuant to Labor Code §2699(f), in the amount of no less than 

$14,000.00 on Plaintiff’s own behalf, and no less than $280,000.00 on behalf of all of Defendants’ 

aggrieved employees; 

 13. For interest on the unpaid wages at 10% per annum pursuant to California Labor Code 

§§218.6, 1194, and 2802, California Civil Code §§3287 and 3288, and/or any other applicable provision 

providing for pre-judgment interest; 

 14. For declaratory relief; 

 15. For preliminary and permanent injunctive relief enjoining Defendants from violating the 

relevant provisions of the California Labor Code and IWC WAGE ORDER NO. 5-2001 and from 

engaging in the unlawful business practices complained of herein; 

 16. For an award of interest, including prejudgment interest, at the legal rate; 

 17. For an award of reasonable attorneys’ fees and costs on the applicable causes of action 

pursuant to California Labor Code §§1194 and 2802, California Civil Code §1021.5, and any other 

applicable provisions providing for attorneys’ fees and costs;  

 18. For punitive damages on applicable causes of action;   
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19. For costs of suit incurred; and

20. For such other and further relief as the Court may deem just and appropriate.

DATED: December 21, 2021 THE DOMINGUEZ FIRM, LLP

By:
Jace H. Kim, Esq. 
Carlos Andres Perez, Esq. 
Javier Ramirez, Esq. 
Attorneys for Plaintiff, 
DANIEL MUNOZ 

JURY TRIAL DEMANDED 

Plaintiff DANIEL MUNOZ demands trial of all issues by jury. 

DATED: December 21, 2021 THE DOMINGUEZ FIRM, LLP

By:
Jace H. Kim, Esq. 
Carlos Andres Perez, Esq. 
Javier Ramirez, Esq. 
Attorneys for Plaintiff, 
DANIEL MUNOZ 
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December 21, 2021
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COURTHOUSE ADDRESS:  

NOTICE OF CASE ASSIGNMENT 

UNLIMITED CIVIL CASE 

Your case is assigned for all purposes to the judicial officer indicated below. 
CASE NUMBER: 

THIS FORM IS TO BE SERVED WITH THE SUMMONS AND COMPLAINT 

ASSIGNED JUDGE DEPT ROOM ASSIGNED JUDGE DEPT ROOM 
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Sherri R. Carter, Executive Officer / Clerk of Court
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111 North Hill Street, Los Angeles, CA 90012
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LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT – UNLIMITED CIVIL CASE 
LASC Approved 05/06 

INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES 

The following critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized 
for your assistance.   

APPLICATION
The Division 7 Rules were effective January 1, 2007.  They apply to all general civil cases. 

PRIORITY OVER OTHER RULES 
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent. 

CHALLENGE TO ASSIGNED JUDGE 
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes 
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.  

TIME STANDARDS  
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards: 

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall be filed within 90 days. 

CROSS-COMPLAINTS
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed.  Cross-
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.  

STATUS CONFERENCE  
A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the 
complaint.  Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement, 
trial date, and expert witnesses.  

FINAL STATUS CONFERENCE 
The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date.  All 
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested 
form jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference.  These 
matters may be heard and resolved at this conference.  At least five days before this conference, counsel must also have exchanged 
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required 
by Chapter Three of the Los Angeles Superior Court Rules.  

SANCTIONS 
The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the 
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules.  Such sanctions may be on a party, 
or if appropriate, on counsel for a party.  

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is 
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction.  Careful reading and 
compliance with the actual Chapter Rules is imperative.  

Class Actions 
Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex 
judge at the designated complex courthouse.  If the case is found not to be a class action it will be returned to an Independent 
Calendar Courtroom for all purposes.   

*Provisionally Complex Cases
Cases filed as provisionally complex are initially assigned to the Supervising Judge of complex litigation for determination of 
complex status.  If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be 
randomly assigned to a complex judge at the designated complex courthouse.  If the case is found not to be complex, it will be 
returned to an Independent Calendar Courtroom for all purposes.      
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	Summons on Complaint
	Complaint
	Jace H. Kim, Esq. (SBN 282039)
	Jace.Kim@Dominguezfirm.com
	Carlos Andres Perez, Esq. (SBN 285645)
	Carlos.Perez@Dominguezfirm.com
	Javier Ramirez, Esq. (SBN 249516)
	Javier.Ramirez@Dominguezfirm.com
	THE DOMINGUEZ FIRM, LLP
	3250 Wilshire Boulevard, Suite 2200
	Los Angeles, CA 90010
	Telephone: (213) 388-7788
	Facsimile: (213) 201-8212
	Attorneys for Plaintiff,
	DANIEL MUNOZ
	Case No.
	DANIEL MUNOZ, an individual,
	COMPLAINT FOR DAMAGES FOR:
	                        Plaintiff,
	 v.
	1.   RETALIATION (LABOR CODE §6310);
	80 ATLANTIC LLC, a California limited liability company doing business as TRAVELODGE LONG BEACH; SUBOTH V. PATEL, an individual; and DOES 1 through 20, inclusive, 
	4.   WRONGFUL TERMINATION IN VIOLATION OF PUBLIC POLICY; 
	                                              Defendants.
	5.   FAILURE TO PAY WAGES (CAL. LABOR CODE §§201, 1194);
	6.   FAILURE TO PAY OVERTIME COMPENSATION (CAL. LABOR CODE §§510, 1194; IWC WAGE ORDER NO. 5-2001, §3);
	7.   FAILURE TO PROVIDE MEAL PERIODS (FAILURE TO PAY WAGES FOR MISSED MEAL PERIODS) (I.W.C. WAGE ORDER NO. 5-2001, CAL. LABOR CODE §§512, 226.7);
	8.   FAILURE TO PROVIDE REST PERIODS (FAILURE TO PAY WAGES FOR MISSED REST PERIODS) (I.W.C. WAGE ORDER NO. 5-2001, CAL. LABOR CODE §§226.7);
	9.   FAILURE TO PROVIDE ITEMIZED WAGE AND HOUR STATEMENTS (CAL. LABOR CODE §§226, ET SEQ.);
	10. WAITING TIME PENALTIES (CAL. LABOR CODE §§201-203);
	11. UNFAIR COMPETITION (BUS. & PROF. CODE §17200 ET SEQ.); AND
	12.  PRIVATE ATTORNEY GENERAL ACT (CAL. LABOR CODE §2699, ET SEQ)
	DEMAND OVER $25,000
	[DEMAND FOR JURY TRIAL]
	1. This Court is the proper court, and this action is properly filed in the County of Los Angeles because Defendants’ obligations and liability arise therein, because Defendants transact business within the County of Los Angeles, and because the work ...
	2. Plaintiff at the time of the filing of this complaint, is a resident of the County of Los Angeles, State of California.
	3. Plaintiff is informed and believes, and based thereupon alleges, that at all times relevant hereto, Defendant 80 ATLANTIC LLC DBA TRAVELODGE LONG BEACH (hereinafter referred to as “80 ATLANTIC”), was and is a California limited liability company, d...
	///
	///
	///
	4. Plaintiff is informed and believes, and based thereupon alleges, that at all times relevant hereto, Defendant SUBOTH V. PATEL (hereinafter referred to as “PATEL”), was and is doing business in the County of Los Angeles, State of California, as well...
	5. 80 ATLANTIC and PATEL are hereinafter collectively referred to as “Defendants”.
	6. At all times relevant herein, Defendants and DOES 1-20 were Plaintiff’s employers, joint employers and/or special employers within the meaning of the Labor Code and Industrial Welfare Commission Order No. 5-2001 and are each any “employer or other ...
	7. Defendants were also Plaintiff’s employer, joint employer and/or special employer within the meaning of Government Code §§12926, subdivision (d), 12940, subdivisions (a),(h),(1), (h)(3)(A), and (i), and 12950, and regularly employ five (5) or more ...
	8. The true names and capacities, whether individual, corporate, associate, or otherwise, of the Defendants named herein as DOES 1-20, inclusive, are unknown to Plaintiff at this time and therefore said Defendants are sued by such fictitious names. Pl...
	9. Plaintiff is informed and believes, and based thereupon alleges, that at all times relevant hereto, Defendants, and each of them, were the agents, employees, managing agents, supervisors, coconspirators, parent corporation, joint employers, alter e...
	10. Plaintiff is informed and believes, and based thereupon alleges, that Defendants and defendants named as DOES 1-20, acted in concert with one another to commit the wrongful acts alleged herein, and aided, abetted, incited, compelled and/or coerced...
	11. Whenever and wherever reference is made in this complaint to any act or failure to act by a Defendant or co-Defendant, such allegations and references shall also be deemed to mean the acts and/or failures to act by Defendants and DOES 1-20 acting ...
	12. Plaintiff is informed and believes, and based thereupon alleges, that there exists such a unity of interest and ownership between Defendants and DOES 1-20 that the individuality and separateness of defendants have ceased to exist.
	13. Plaintiff is informed and believes, and based thereupon alleges, that despite the formation of purported corporate existence, Defendants and DOES 1-20 are, in reality, one and the same.
	14. Accordingly, Defendants and DOES 1-20 constitute the alter egos of one another, and the fiction of their separate corporate existence must be disregarded.
	15. As a result of the aforementioned facts, Plaintiff is informed and believes, and based thereupon alleges that Defendants and DOES 1-20 are Plaintiff’s joint employers by virtue of one or more joint corporations, businesses, or enterprises, and tha...
	16. Alternatively, Plaintiff is informed and believes, and based thereupon alleges, that as and between Defendants and DOES 1-20, (1) there is an express or implied agreement of assumption pursuant to which Defendants and DOES 1-20 agreed to be liable...
	17. On or about August 7, 2019, Plaintiff was hired by Defendants as a Front Desk Clerk.  At all relevant times, Plaintiff was a full-time, non-exempt employee.
	18. Between August 7, 2019 and August 5, 2021, Plaintiff’s hourly wage rate was $14.25.  During this time period, Plaintiff’s fixed schedule was approximately 6 to 7 days per week, for approximately 10 to 14 hours per day.
	19. Throughout Plaintiff’s employment, Plaintiff did not receive uninterrupted statutory 30-minute meal periods for days on which Plaintiff worked at least 5 hours, which was each day Plaintiff worked.  Plaintiff also did not receive a second uninterr...
	20. Throughout Plaintiff’s employment, Plaintiff did not receive uninterrupted statutory 10-minute rest periods for days on which Plaintiff worked at least 4 hours, which was each day Plaintiff worked.  Plaintiff was instructed by Defendants to not ta...
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	///
	///
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	///
	21. Throughout Plaintiff’s employment, for each pay period, Plaintiff received inaccurate paystubs that did not comply with Labor Code §226, because the paystubs failed to show the total amount of hours Plaintiff actually worked, failed to show the pa...
	22. In or around July 2021, Plaintiff complained to DENNIS PATEL, Plaintiff’s Direct Supervisor, about Defendants’ refusal to provide Plaintiff with overtime compensation and double-time compensation, pay owed and unpaid wages, as well as uninterrupte...
	23. Then on or about August 4, 2021, Plaintiff again complained to DENNIS PATEL concerning Defendants’ refusal to provide Plaintiff with overtime compensation and double-time compensation, failure to pay owed wages, as well as Defendants’ refusal to p...
	24. Indeed, Plaintiff was promptly terminated the next day, on or about August 5, 2021, after he complained to Defendants about unpaid wages and his safety concerns and public safety/health concerns.
	25. Defendants retaliated against and wrongfully terminated Plaintiff as a direct result of his complaints to Defendants and DENNIS PATEL about unpaid wages, as well as the unsafe working conditions and safety violations created by the prevalent bug i...
	26. At all relevant times, Defendants failed or refused to investigate and failed to or refused to take necessary steps to eliminate the bug infestation and provide clean, unhealthy guest rooms, as well as failed or refused to pay Plaintiff’s unpaid w...
	27. As a result of the above, Plaintiff is entitled to past and future lost wages, bonuses, commissions, benefits and loss or diminution of earning capacity, attorneys’ fees and costs, plus interest.
	28. DENNIS PATEL’s conduct described herein was undertaken, authorized, and/or ratified by Defendants, and Defendants’ officers, directors and/or managing agents, and those identified herein as DOES 1 through 20, who were authorized and empowered to m...
	PAGA REPRESENTATIVE ACTION ALLEGATIONS
	29. At all relevant times, PAGA was applicable to Plaintiff and his employment with Defendants. PAGA provides for a civil penalty to be assessed and collected by the Labor and Workforce Development Agency (“LWDA”).
	30. Plaintiff and other employees of Defendants are “aggrieved employees” as defined by PAGA, because they are all current or former employees of Defendants, and one or more of the alleged violations were committed against them.
	31. On or about September 21, 2021, Plaintiff gave written notice of Defendants’ violations of various provisions of the California Labor Code and the applicable IWC Wage Order to (a) the LWDA by filing with the LWDA through the LWDA website and (b) t...
	32. The LWDA did not provide notice of its intention to investigate Defendants’ violations within 65 calendar days of the September 21, 2021, notice.
	33. In doing so, Plaintiff has satisfied the administrative prerequisites under PAGA to recover civil penalties against Defendants, in addition to the other remedies, for violations of California Labor Code §§ 201-203, 226 et seq., 510, 512, 558, 1194.
	34. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as though set forth in full herein.
	35. At all relevant times mentioned in this complaint, Labor Code §6310 was in full force and effect and was binding upon Defendants.
	36. This law prohibits an employer from, among other things, threatening to discharge, or in any manner discriminating or retaliating against an employee who has exercised his or her rights by making an oral or written complaint, in good faith, to his...
	37. The public policy underlying Labor Code §6310 is not merely to aid the reporting of actual safety violations; it is to prevent retaliation against those who in good faith report working conditions they believe to be unsafe.
	38. Any employee who has been subjected to any of the aforementioned adverse employment actions shall be entitled to reinstatement and reimbursement for lost wages and work benefits caused by the acts of the employer.
	39. Any employer who willfully refuses to rehire, promote, or otherwise restore an employee or former employee who has been determined to be eligible for rehiring or promotion is guilty of a misdemeanor.
	40. Plaintiff made a good faith oral complaint to Defendants about the unsafe working conditions at his workplace.  Plaintiff made the complaints based upon a reasonable belief that the bug infestation, and unhealthy quality of the guest rooms, posed ...
	41. Defendants violated §6310 by threatening to discharge, retaliating against, and ultimately wrongfully terminating Plaintiff for reporting unsafe working conditions in the workplace.
	42. Plaintiff is informed and believes, and based thereupon alleges, that he was discharged from his employment and/or otherwise discriminated and retaliated against by Defendants, including a failure to rehire because of his complaints about the bug ...
	43. Defendants’ conduct described herein was undertaken, authorized, and/or ratified by Defendants, and Defendant’s officers and/or managing agents, including DENNIS PATEL, and those identified herein as DOES 1-20, who were authorized and empowered to...
	44. In committing the acts alleged herein, Defendants acted knowingly and willfully, with the wrongful and illegal deliberate intention of causing injury to Plaintiff.  Defendants committed such acts with improper motives amounting to malice, and such...
	45. As a result of Defendants’ actions, Plaintiff has suffered, and continues to suffer substantial losses related to the loss of wages, as well as general and special damages.  Plaintiff is entitled to recover costs, expenses, and attorney’s fees in ...
	46. Pursuant to this Court’s authority, Plaintiff requests an award of attorneys’ fees, and costs in prosecuting this action, including expert fees and any other relief the court deems proper.
	47.  Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as though set forth in full herein.
	48. At all relevant times mentioned in this complaint, Labor Code §1102.5 was in full force and effect and was binding upon Defendants.
	49. This law prohibits retaliation against employees who disclose reasonable suspicions of illegal activity or conduct by their employer to a government or law enforcement agency, to a person with authority over the employee, or to another employee wh...
	50. Labor Code §1102.5 reflects the State’s broad public policy interest in encouraging workplace "whistleblowers," who may without fear of retaliation report concerns regarding an employer's suspected illegal conduct, irrespective of whether the repo...
	51. An employee who has been discharged or retaliated against in violation of Labor Code §1102.5 is entitled to recovery of a civil penalty against the employer in an amount not exceeding ten thousand dollars ($10,000) for each violation of that secti...
	52. After discovering bugs at his workplace, Plaintiff promptly reported the bug infestation to DENNIS PATEL, because Plaintiff believed that such conditions posed a health and safety concern.  After Defendants failed or refused to take corrective mea...
	53. At all relevant times, DENNIS PATEL was the Owner, the General Manager, and/or Supervisor at Defendants’, and possessed authority to control the manner and means of Plaintiff’s work performance.  This is evidenced by DENNIS PATEL’s decision to wro...
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	///
	///
	54. Plaintiff is informed and believes, and based thereupon alleges, that Defendants retaliated against Plaintiff in violation of §1102.5, because of his complaints about the bug infestation by threatening to terminate his employment, terminating his ...
	55. Defendants’ conduct described herein was undertaken, authorized, and/or ratified by Defendants, and Defendants’ officers and/or managing agents, including DENNIS PATEL, and those identified herein as DOES 1-20, who were authorized and empowered to...
	56. As a result of Defendants’ actions, Plaintiff is entitled to a civil penalty of $10,000.00 each, for Defendants’ violation of Labor Code §1102.5.
	57. In committing the acts alleged herein, Defendants acted knowingly and willfully, with the wrongful and illegal deliberate intention of causing injury to Plaintiff.  Defendants committed such acts with improper motives amounting to malice, and such...
	58. As a result of Defendants’ actions, Plaintiff has suffered, and continues to suffer substantial losses related to the loss of wages, as well general and special damages.  Plaintiff is entitled to recover costs, expenses, and attorney’s fees in see...
	59. Pursuant to this Court’s authority, Plaintiff requests an award of attorneys’ fees, and costs in prosecuting this action, including expert fees and any other relief the court deems proper.
	60. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as though set forth in full herein.
	61. Labor Code §98.6(a) prohibits an employer from discharging or in any manner discriminating or retaliating against an employee who, among other things, has exercised his or her rights under that Chapter, including the right to take meal and rest br...
	62. An employee who has been terminated, threatened with termination, or retaliated against in violation of Labor Code §98.6 is entitled to recovery of a civil penalty of up to $10,000.00 from the employer for each violation of that section.
	63. When Plaintiff complained to DENNIS PATEL about Defendants’ failure or refusal to provide Plaintiff with his entitled meal and rest periods and Defendants’ failure or refusal to pay overtime and double-time compensation and unpaid wages, DENNIS PA...
	64. Defendants’ conduct described herein was undertaken, authorized, and/or ratified by Defendants, and Defendants’ officers and/or managing agents, including DENNIS PATEL, and those identified herein as DOES 1-20, who were authorized and empowered to...
	65. In committing the acts alleged herein, Defendants acted knowingly and willfully, with the wrongful and illegal deliberate intention of causing injury to Plaintiff.  Defendants committed such acts with improper motives amounting to malice, and such...
	66. As a result of Defendants’ actions, Plaintiff is entitled to a civil penalty of $10,000.00 each, for Defendant’s violation of Labor Code §98.6.
	67. Pursuant to this Court’s authority, Plaintiff requests an award of attorneys’ fees, and costs in prosecuting this action, including expert fees and any other relief the court deems proper.
	68. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as though set forth in full herein.
	69. At all relevant times mentioned in this complaint, the Labor Code was in full force and effect and was binding on Defendants. These laws require Defendants to refrain, among other things, from discriminating, and retaliating against any employee o...
	70. At all relevant times mentioned in this complaint, Labor Codes §§98.6, 1102.5, and 6310 were in full force and effect and were binding on Defendants and each of them.
	71. At all relevant times mentioned in this complaint, it was a fundamental policy of the State of California that Defendants cannot discriminate and/or retaliate against any employee on the basis of engagement in protected activity, including when a ...
	72. Labor Code §6310 prohibits an employer from discharging an employee who has exercised his or her rights by making an oral or written complaint, in good faith, to his or her employer regarding working conditions, or work practices in his or her pla...
	73. Plaintiff believes and thereon alleges that Plaintiff’s engagement in protected activity with respect to Labor Code §§1102.5, 98.6, and 6310 were factors in Defendants’ conduct as alleged hereinabove.
	///
	74. Such discrimination and retaliation, resulting in the wrongful termination of Plaintiff’s employment on the basis of Plaintiff complaining of state or federal statute, and/or violation of or noncompliance with a local, state, or federal rule or re...
	75. The above said acts of Defendants constitute violations of the Labor Code and the public policy of the State of California embodied therein as set forth above.  Defendants violated these laws by wrongfully terminating Plaintiff’s employment in ret...
	76. As a result of Defendants’ actions, Plaintiff has suffered and will continue to suffer general and special damages.  Plaintiff claims general damages in a sum in excess of the jurisdictional minimum of this Court.
	77. The foregoing conduct of Defendants individually, or by and through their officers, directors and/or managing agents, was intended by the Defendants to cause injury to Plaintiff or was despicable conduct carried out by Defendants with a willful an...
	78. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as though set forth in full herein.
	79. At all relevant times, Defendants failed and refused to pay Plaintiff wages earned and required by 8 Code of Regulations §11050, as set forth hereinabove. As alleged herein, Defendants routinely failed to pay Plaintiff for not only overtime and do...
	80. In addition to the above, Plaintiff is entitled to civil penalties based upon Defendants’ non-payment of wages.  Defendants violated Labor Code §558 on approximately 26 pay periods, the first of which Defendants are penalized $50.00, and the remai...
	81. As alleged herein, Plaintiff was not exempt from the requirements of Labor Code §510, 8 Code of Regulations §11050, and Industrial Welfare Commission Order No. 5-2001.
	82.  Plaintiff has been deprived of his rightfully earned compensation as a direct and proximate result of Defendants’ failure and refusal to pay said compensation.  Thus, Plaintiff is entitled to recover no less than $10,374.00, plus interest thereon...
	83. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as though set forth in full herein.
	84. Labor Code §510 requires employers to pay their non-exempt employees one and one-half times their regular hourly rate (overtime) for time worked in excess of eight hours in a single day, or 40 hours per week, and double their regular hourly rate (...
	85. Labor Code §558(a) also requires that any person acting on behalf of an employer who violates, or causes to be violated overtime rules, pay a civil penalty in the amount of $50.00 for each underpaid employee for each pay period in which the employ...
	86. At all relevant times, Defendants failed and refused to pay Plaintiff all the overtime and double-time compensation required by Labor Code §510, 8 Code of Regulations §11050, and Industrial Welfare Commission Order No. 5-2001.
	87. At all relevant times, Defendants required Plaintiff to work more than eight hours per day and/or more than 40 hours per workweek.  Further, at all relevant times, Defendants required Plaintiff to work more than 12 hours in a single day.  Despite ...
	88. As alleged herein, Plaintiff is not exempt from the overtime pay requirements of Labor Code §510, 8 Code Regulations §11050, and Industrial Welfare Commission Order No. 5-2001.
	89. Thus, for the entirety of the time period set forth above, Plaintiff is owed overtime and double-time wages in the amount of $41,479.36.
	90. In addition to the above withheld overtime and double-time wages, Plaintiff is entitled to civil penalties based upon Defendants’ underpayment of overtime wages.  Defendants violated Labor Code §558 on approximately 26 pay periods, the first of wh...
	91. Plaintiff has been deprived of his rightfully earned overtime and double-time compensation as a direct and proximate result of Defendants’ failure and refusal to pay said compensation.  Thus, Plaintiff is entitled to recover such amounts, plus int...
	92. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as though set forth in full herein.
	93. Labor Code §§512, 226.7 require employers to provide every employee with an uninterrupted meal period of not less than 30 consecutive minutes, for every period of work exceeding five hours.
	94. In the four years last past, Plaintiff regularly worked in excess of five hours per day and was thereby entitled to take uninterrupted 30-minute meal periods.
	95. Defendants failed and refused to provide Plaintiff with meal periods, and failed to compensate Plaintiff for missed meal periods, as required by Labor Code §512 and the applicable sections of 8 Code of Regulations §11050 and Industrial Welfare Com...
	96. From approximately August 7, 2019 to August 5, 2021, Plaintiff’s statutory 30-minute meal periods were never taken approximately 6 to 7 times per week for 104 weeks, or on approximately 728 separate days.
	///
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	///
	97. As alleged herein, Plaintiff is not exempt from the meal break requirements of 8 Code of Regulations §11050 and Industrial Welfare Commission Order No. 5-2001.  Consequently, Plaintiff is owed one hour of pay at Plaintiff’s then regular hourly rat...
	98. From approximately August 7, 2019 to August 5, 2021, Defendants failed to provide Plaintiff with an uninterrupted statutory meal period for those days on which Plaintiff worked at least five hours, which was each day Plaintiff worked, or on approx...
	99. Plaintiff has been deprived of his rightfully earned compensation for meal breaks as a direct and proximate result of Defendants’ failure and refusal to pay said compensation.
	100. Thus, for the entirety of the time period set forth above, Plaintiff is entitled to recover $10,374.00, pursuant to Labor Code §512, plus interest thereon and costs of suit.
	101. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs as though set forth in full herein.
	102. Labor Code §226.7 requires an employer to provide every employee with an uninterrupted rest period of not less than 10 minutes, for every period of work exceeding five hours.
	103. In the four years last past, Plaintiff regularly worked in excess of 4 hours per day and was thereby entitled to take timely and uninterrupted 10-minute rest periods on each day he worked. Nevertheless, Plaintiff was not permitted to, and not adv...
	104. Defendants failed and refused to provide Plaintiff with rest periods, and failed to compensate Plaintiff for missed rest periods, as required by Labor Code §226.7(b) and the applicable sections of 8 Code of Regulations §11050 and Industrial Welfa...
	105. From approximately August 7, 2019 until August 5, 2021, Plaintiff was not permitted and not advised of his right to take any of his statutory 10-minute rest periods for days on which Plaintiff worked for at least four hours, which was each day Pl...
	106. As alleged herein, Plaintiff is not exempt from the rest break requirements of 8 Code of Regulations §11050 and Industrial Welfare Commission Order No. 5-2001.  Consequently, Plaintiff is owed one hour of pay at Plaintiff’s then regular hourly ra...
	107. From approximately August 7, 2019 until August 5, 2021, Defendants failed to provide Plaintiff with the statutory rest period for those days on which he worked at least four hours on approximately 728 separate days.  Consequently, Plaintiff is ow...
	108. Plaintiff has been deprived of his rightfully earned compensation for rest breaks as a direct and proximate result of Defendants’ failure and refusal to pay said compensation.
	109. Thus, for the entirety of the time period set forth above, Plaintiff is entitled to recover an amount of $10,374.00, pursuant to Labor Code § 226.7(b), plus interest thereon and costs of suit.
	110. Plaintiff incorporates by reference and re-alleges paragraphs set forth above as though set forth fully herein.
	112. In addition, thereto, pursuant to Labor Code §226.3, an employer who willfully violates Labor Code §226 is subject to a $250.00 civil penalty for the initial pay period in which a violation occurred, and $1,000.00 per employee for each subsequent...
	117.      In addition, thereto, for Defendants’ 26 violations, Defendants are penalized $250.00
	for the first violation, and the remainder of which Defendants are penalized $1,000.00 each, for a total due in Labor Code §226.3 penalties of $25,250.00 ($250.00 + $1,000.00 x 25 subsequent pay periods).
	118.     Based on Defendants’ conduct as alleged herein, Defendants are liable for damages and
	statutory penalties pursuant to Labor Code §226, civil penalties pursuant to Labor Code §226.3, and other applicable provisions, as well as attorneys’ fees and costs.
	125. As alleged herein, Plaintiff was not exempt from the requirements of Labor Code §§201-
	203.
	126. As a direct and proximate result of Defendants’ willful failure to pay these wages, Plaintiff is entitled to payment as previously pleaded herein, and more than $3,420.00 in wait time penalties, calculated based on 30 days of regular weekly wages...
	127.  Based on Defendants’ conduct as alleged herein, Defendants are liable for penalties pursuant to Labor Code §203 and other applicable provisions, as well as attorneys’ fees and costs.
	134. Plaintiff re-alleges and incorporates by reference the above-stated Paragraphs as though
	set forth in full herein.
	135. Under Labor Code §2699, Plaintiff, as an aggrieved employee, may bring an action against Defendants, on behalf of himself and other current or former employees, seeking statutory civil penalties for Defendants' violations of the California Labor ...
	136. Plaintiff was an aggrieved employee within the meaning of Labor Code §§2699(c) and 2699.3(a), as Defendants have committed multiple California Labor Code violations against Plaintiff, as previously pleaded in this Complaint.
	137. On or about September 21, 2021, more than 65 calendar days before filing this Complaint, Plaintiff provided electronic notice to the Labor and Workforce Development Agency and notice by certified mail to Defendants of the specific provisions of t...
	138. As of the filing of this Complaint, Plaintiff has not received any response from the Labor and Workforce Development Agency on its intent to pursue an action against Defendants.  Consequently, Plaintiff may and does now commence a civil action, p...
	139. As a direct and proximate result of Defendants’ California Labor Code violations as set forth in this Complaint, Plaintiff is entitled to civil penalties of $100.00 for each aggrieved employee per pay period for the initial violation, and $200.00...
	140. These penalties recoverable for Plaintiff alone total approximately $14,000.00.
	141. Plaintiff may and does also seek these same penalties on behalf of all other aggrieved employees, totaling no less than $280,000.00.
	142. Plaintiff is also entitled to reasonable attorney’s fees and costs, and 25% of the recovered civil penalties, pursuant to Labor Code §§2699(g)(1)-(i).
	1.       For a monetary judgment representing compensatory damages including lost wages,
	earnings, commissions, retirement benefits, and other employee benefits, and all other sums of money, together with interest on these amounts; for other special damages; and for general damages for mental pain and anguish and emotional distress and lo...
	2.       For restitution of all monies due to Plaintiff, as well as disgorged profits from Defendants’
	unfair and unlawful business practices;
	3.  For damages pursuant to Labor Code §1102.5 in the amount of no less than $10,000.00;
	4. For damages pursuant to Labor Code §98.6 in the amount of no less than $10,000.00;
	5.       For payment of unpaid wages in the amount no less than $12,924.00 ($10,374.00 +
	$2,550.00) pursuant to Labor Code §558 and 8 Code of Regulations §11050;               6.         For payment of unpaid overtime compensation in the amount of no less than $44,029.36
	($41,479.36 + $2,550.00) pursuant to Labor Code §§201, 510, 558, 1194, the applicable industrial Welfare Commission Order, and the applicable 8 Code of Regulation sections;
	10.       For damages pursuant to Labor Code §226 in the amount of no less than $4,000.00;
	11.  For statutory penalties or damages pursuant to Labor Code §226.3 in the amount of no
	less than $25,250.00;
	18. For punitive damages on applicable causes of action;
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