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1 JOINT STIPULATION 

2 Plaintiff Andrew J. Rogers ("Plaintiff'), individually and in his capacity as a representative 

3 of the State of California on behalf of other allegedly aggrieved employees, and Defendant 

4 InterMountain Management, LLC ("Defendant") (Plaintiff and Defendant together are referred to 

5 as the "Parties"), by and through their respective counsel, hereby stipulate and agree to the 

6 settlement of Plaintiff s claim for civil penalties under the California Labor Code Private Attorney s 

7 General Act, Labor Code § 2698, et seq. ("PAGA"), as follows: 

8 1. Pursuant to P AGA, by letter dated September 13, 2021, Plaintiff gave written notice 

9 to the Labor and Workforce Development Agency ("L WDA") and Defendant of various 

1 0 provisions of the California Labor Code that Defendant allegedly violated, including the facts 

11 and theories to support the alleged violations. Specifically, Plaintiff alleged that Defendant had 

12 failed to compensate him and the Aggrieved Employees! for all hours worked, including 

13 minimum, regular, and overtime hours worked, failed to provide the waiting time penalties, 

14 failed to provide him and the Aggrieved Employees with legally mandated rest periods and meal 

15 breaks, failed to reimburse them for business expenses they incurred, and failed to provide him 

16 and the Aggrieved Employees with accurate itemized wage statements. Attached hereto as 

17 Exhibit A is a true and correct copy of the notice letter Plaintiff sent to the L WDA ("L WDA 

18 Notice"). Plaintiff accompanied his LWDA Notice with a fee in the amount of$75.00. 

19 2. The LWDA did not inform Plaintiff of any intent to investigate the noticed claims 

20 within the sixty-five (65) statutory deadline and, to this day, has not communicated any intent 

21 to investigate the claims. Thus, Plaintiff has become authorized under Labor Code § 2698 et 

22 seq. to act as private attorneys general for the alleged PAGA claims. 

23 3. Plaintiff, a former employee of Defendant, filed this action on September 14, 2021. 

24 This matter was originally filed as a class action; however, due to the existence of an arbitration 

25 agreement with a class action waiver, Plaintiff filed a request for dismissal of his class and 

26 individual allegations so that he could proceed with his P AGA cause of action only ("the Action"). 

27 

28 
1 Aggrieved Employees are all persons who were employed by Defendant in California as non­
exempt, hOUrly-paid employees at any time from September 13, 2020, through August 4, 2022. 
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1 The Court signed the order dismissing class and individual claims on or about July 19, 2022. 

2 Defendant disputes that it has engaged in the Labor Code violations as alleged and denies that 

3 it has engaged in any unlawful conduct. 

4 4. The Second Amended Complaint alleges civil penalties under P AGA for alleged 

5 violations of California Labor Code sections 201,202, 203, 204, 218, 226, 226.7, 510, 512, 

6 1174, 1194, 1198, and 2802. Defendant denies, and continues to deny, all of the allegations 

7 made by Plaintiff or that it is liable for any of the damages andlor civil penalties as alleged in 

8 the Action andlor L WDA Notice. 

9 5. The Parties recognize that the issues presented in the Action are likely only to be 

10 resolved with extensive and costly pretrial and trial proceedings, and that further litigation will 

11 cause inconvenience, distraction, disruption, delay, and expense disproportionate to the 

12 maximum potential benefits to the PAGA Settlement Members and Plaintiff from continued 

13 litigation. 

14 6. On August 4, 2022, the Parties participated in a full-day mediation with neutral 

15 mediator Jeffrey Ross, Esq., an experienced wage and hour mediator. Prior to participating in 

16 mediation, the Parties engaged in extensive informal discovery, including production of 

17 documents and information. Prior to mediation, Defendant also provided data to Plaintiff's 

18 counsel to evaluate the potential value of Plaintiff's civil penalty claims. Thereafter, the Parties 

19 engaged in extensive, arm's length negotiations and reached a settlement of the Action that is 

20 memorialized in the Agreement. During the mediation, the Parties agreed to a settlement, which 

21 was negotiated in light of all known facts and circumstances, including the difficulty of proving 

22 some of Plaintiff's claims, potential defenses asserted by Defendant, the uncertainty associated 

23 with litigation, the risks of significant delay, and numerous potential appellate issues. It was not 

24 easy for the Parties to reach this settlement, which was possible with the skilled guidance and input 

25 of mediator, Jeffrey Ross, Esq. Attached hereto as Exhibit B is the fully executed PAGA 

26 Settlement Agreement ("Settlement," "Settlement Agreement," or "Agreement") setting forth 

27 the terms of the settlement. 

28 III 
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7. The Parties conducted investigation of the facts and law. Counsel for the Parties 

have further investigated the applicable law as applied to the facts discovered regarding 

Plaintiff's claims, the defenses thereto, and the Labor Code violations claimed by Plaintiff. 

Based on their own independent investigations and evaluations, Plaintiff and his counsel are of 

the opinion that the settlement for the consideration and on the terms set forth in the Settlement 

Agreement is fair, reasonable, and adequate and is in the best interests of the Plaintiff and the 

Aggrieved Employees in light of all known facts and circumstances and the risks inherent in 

litigation, including the potential appellate issues. Further, Plaintiff's counsel believes that the 

settlement amount entered into is in the best interests of Plaintiff and the Aggrieved Employees 

and that the settlement for each Aggrieved Employee is fair, reasonable, and adequate, given 

the inherent risk of litigation. 

8. The settlement in this action provides $154,916.2 to the allegedly Aggrieved 

Employees and the LWDA in exchange for a release of claims under PAGA only.2 The Settlement 

Agreement and Release of P AGA Claims provides, in pertinent part: 

Upon the date of entry of an order by the Court in this Action approving this 
Settlement, and payment of all funds due under this Settlement, the L WDA and 
PAGA Settlement Members, including Plaintiff, fully release and forever 
discharge the Released Parties from any and all Released Claims as defined 
above. As a result of this release, the P AGA Settlement Members will be unable 
to bring a claim under, or recover in any other claim brought under, the California 
Private Attorneys General Act, California Labor Code § 2698 et seq., for any 
violations of the Released Claims that took place during the P AGA Period. 

"Settlement Period" means September 13, 2020 through August 4, 2022. 

"Released Parties" shall mean Owners and ownership entities of the California 
properties that are the subject matter of this Action, Defendants and all of their 
respective subsidiary companies, affiliates, joint employers, staffing 
companies, holding companies, predecessors, successors, partners, 
shareholders, insurers, legal representatives, assigns, employees, independent 

2 $154,916.2 is the net amount available to the aggrieved employees and the LWDA from 
the $300,000 gross settlement amount following deduction for Plaintiff's attorney's fees of 
$120,000 (40% of the gross settlement amount), Plaintiff's counsel's actual litigation costs of 
$14,583.80 (not to exceed $15,000.00), Plaintiff's Service Award of$5,000, and third-party 
administration costs of$5,500 (not to exceed $10,000.00). 

3 
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1 

2 

3 

4 

contractors, officers, directors, attorneys, agents and entities, parties or other 
representatives of any kind. 

"Settlement Members" means all persons who were employed by Defendant in 
California as non-exempt, hourly-paid employees at any time from September 13, 
2020 through August 4, 2022. 

5 The Parties estimate that there are approximately 15,923 pay periods during the PAGA 

6 Period. 

7 9. The Parties request that the Court approve the arm's length settlement reached between 

8 the Parties pertaining to penalties under PAGA, and the release ofPAGA claims. 

9 NOW THEREFORE, in return for the mutual commitments and consideration detailed in 

10 the P AGA Settlement Agreement attached hereto as Exhibit B, the Parties stipulate as follows: 

11 1. The Parties stipulate and jointly propose that the Court review and approve the terms 

12 contained in the Parties' Settlement Agreement, attached as Exhibit B, in full. 

13 2. The Settlement is fair, adequate, and reasonable, as it represents a reasoned 

14 compromise reached through arm's length negotiations and considers the risks, complexity, and 

15 expense of further litigation. 

16 3. The settlement terms reached through mediation provide for a gross payment by 

17 Defendant of Three Hundred Thousand Dollars and Zero Cents ($300,000; "Maximum Settlement 

18 Amount"). The Maximum Settlement Amount, which shall cover distribution to the LWDA and 

19 the allegedly aggrieved employees, Plaintiffs counsel's costs and fees, Plaintiffs Service Award, 

20 and costs of administration of the settlement, as follows: 

21 

22 

23 

24 

25 

26 

27 

28 

Description Amount 

Attorneys' Fees (40% of gross settlement) $120,000 

Plaintiffs Counsel's Costs (not to exceed amount $15,000) 
$14,583.803 

Plaintiff s Service Award $5,000 

3 The Settlement authorizes reimbursement of actual costs not to exceed $15,000, at this 
time, actual out of pocket costs, including the cost of submitting this Stipulation total $14,583.80. 
A true and correct copy of a ledger of Plaintiff's counsel's costs are attached hereto as Exhibit C. 
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1 Third-Party Administration Cost (not to exceed amount $5,500 

2 $10,000) L-____ ~ ____________________________________ ~ __________ ~ 

3 

4 4. Should the Court approve a lesser amount for attorneys' fees, costs, or costs of third-

5 party administration, the difference shall be allocated as follows: 25% to the allegedly aggrieved 

6 employees and 75% to the LWDA. 

7 5. The Settlement Administrator shall establish a Qualified Settlement Fund pursuant to 

8 Section 468B(g) of the Internal Revenue Code for purposes of administering the Settlement. The 

9 Settlement Administrator shall furnish the Qualified Settlement Fund with its own Employer ID 

10 Number and calculate all settlement checks and withholdings required under law based on 

11 information that will be confidentially furnished by Defendant. There are no payroll deductions 

12 to be calculated under this Settlement, since no part of the Settlement will be classified as wages. 

13 6. "Settlement Members": The Settlement Members (also referred to herein as the 

14 "allegedly aggrieved employees") included in the Settlement shall be all individuals who are 

15 or were employed as hourly andlor non-exempt employees by Defendant in California for one 

16 or more pay periods from September 13, 2020, through August 4,2022 ("PAGA Period"). 

17 7 . Upon the Court's approval of the Settlement Agreement, it is agreed that th e entire 

18 Action will be dismissed, with prejudice. 

19 8. Upon the date of entry of an order by the Court in this Action approving this 

20 Settlement, and payment of all funds due under this Settlement, the L WDA and PAGA 

21 Settlement Members, including Plaintiff, fully release and forever discharge the Released 

22 Parties from any and all Released Claims as defined in Exhibit B. As a result of this release, 

23 the P AGA Settlement Members will be unable to bring a claim under, or recover in any other 

24 claim brought under, the California Private Attorneys General Act, California Labor Code § 

25 2698 et seq., for any violations of the Released Claims that took place during the P AGA Period. 

26 9. Under California law, no notice to the allegedly aggrieved employees is required for 

27 the resolution of an action under PAGA. See Arias v. Superior Court, (2009) 46 Ca1.4th 969,977. 

28 The Parties have nevertheless agreed to provide an explanatory letter to the allegedly aggrieved 
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1 employees to accompany the P AGA penalty checks. Attached to the P AGA Settlement Agreement 

2 as Exhibit A is the proposed letter to the allegedly aggrieved employees that would accompany the 

3 checks. 

4 10. If there is a conflict between the language of this Stipulation and the language of the 

5 P AGA Settlement Agreement attached as Exhibit B, with the exception of the timing of the 

6 settlement payment, the language of the P AGA Settlement Agreement shall control. 

7 11. The Parties further expressly agree that the Court will retain jurisdiction under Code of 

8 Civil Procedure section 664.6 to resolve any disputes arising from the settlement of the above-

9 described action. 

10 IT IS SO STIPULATED. 

11 

12 
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19 
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Dated: October 25, 2022 

Dated: October25 , 2022 

Respectfully submitted, 
MOON & YANG, APe 

By: 
---------------------------------
Kane Moon 
Lilit Ter-Astvatsatryan 

Attorneys for Plaintiff 

LIGHT GABLER 

BY:--->"~ __ ----L-____ --!t' ________ _ 

Jonathan Fraser Light 
Chandra A. Beaton 

Attorneys for Defendant 
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AND JUDGMENT

Having considered the foregoing Stipulation, and good cause appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:

1. The Court, for purposes of this Final Order and Judgment, refers to all defined terms as

set forth in the PAGA Settlement Agreement attached as Exhibit “B” to the foregoing Stipulation.

2. The Settlement is hereby accepted and approved;

3. Plaintiff and all PAGA SettlementMembers shall have, by operation ofthis Final Order

and Judgment, fully, finally, and forever released, relinquished, and discharged the Released

Parties from all Released Claims as follows:

Upon the date of entry of an order by the Court in this Action approving this
Settlement, and payment of all funds due under this Settlement, the LWDA and
PAGA Settlement Members, including Plaintiff, fully release and forever
discharge the Released Parties from any and all Released Claims as defined
above. As a result of this release, the PAGA Settlement Members will be unable
to bring a claim under, or recover in any other claim brought under, the California
Private Attorneys General Act, California Labor Code § 2698 et seq., for any
violations of the Released Claims that took place during the PAGA Period.

“Settlement Period” means September 13, 2020 through August 4, 2022.

“Released Parties” shall mean Owners and ownership entities of the California
properties that are the subject matter of this Action, Defendants and all of their
respective subsidiary companies, affiliates, joint employers, staffing companies,
holding companies, predecessors, successors, partners, shareholders, insurers,
legal representatives, assigns, employees, independent contractors, officers,
directors, attorneys, agents and entities, parties or other representatives of any
kind.

“Settlement Members” means all persons who were employed by Defendant in
California as non-exempt, hourly-paid employees at any time from September 13,
2020 through August 4, 2022.

4. The Parties shall bear their own respective attorneys’ fees and costs, except as otherwise

provided for in the Settlement and approved by the Court.

5. The Settlement is not an admission by Defendant, nor is this Order a finding of the

validity of any allegations or of any wrongdoing by Defendant. Neither this Order, the Settlement,

7
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1 nor any document referred to herein, nor any action taken to carry out the Settlement, may be used 

2 as an admission of any fault, wrongdoing, omission, concession, or liability whatsoever by or 

3 against Defendant. 

4 6. Defendant shall pay a Maximum Settlement Amount of Three Hundred Thousand 

5 Dollars and Zero Cents ($300,000) to the P AGA Settlement Members, Plaintiff s Counsel, the 

6 Labor and Workforce Development Agency ("L WDA"), Plaintiff, and the Settlement 

7 Administrator pursuant to the terms of the Settlement as follows: 

8 a. Actual administration costs of up to $5,500, payable to the Settlement 

9 Administrator for administration of the Settlement; 

10 b. Attorneys' fees to Plaintiffs Counsel in the amount of $120,000 (40%). 

11 c. Reimbursement for actual costs incurred by Plaintiffs Counsel of$14,583.80, not 

12 to exceed $15,000.00; 

13 d. Plaintiffs Service Award in the amount of $5,000 

14 e. The remaining amount to the P AGA Fund, which shall be allocated as set forth in 

15 Labor Code § 2699(d), with 75% allocated to the LWDA, and the remaining 25% 

16 to the PAGA Settlement Members on a pro-rata basis. The Administrator will 

17 cancel all checks that remain uncashed 180 days from the mailing date and 

18 forward such amounts to the California Labor & Workforce Development Agency. 

19 7. Defendant's payment shall be made to the Settlement Administrator within twenty (20) 

20 calendar days after the Effective Date as defined in Exhibit B. 

21 8. The Court finds that the fees requested by Plaintiffs Counsel of forty percent (40%) of 

22 the total settlement amount are reasonable, and the costs requested of up to $15,000.00 are 

23 reasonable and necessary for the prosecution of this Action. The Court hereby awards attorney's 

24 fees in the amount of $120,000 and costs in the amount of $14,583.80 to Plaintiffs Counsel for 

25 their attorney's fees and costs, respectively. 

26 9. The Court approves of the proposed letter attached to the PAGA Settlement Agreement 

27 as Exhibit A to be sent to the P AGA Settlement Members along with their respective settlement 

28 check. 
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10. This Action is dismissed with prejudice.

11. Plaintiff shall submit a copy of this Order and Judgment to the LWDA within ten (10)

calendar days after entry of the Order and Judgment.

12. This Court shall retain jurisdiction, pursuant to Code ofCivil Procedure. section 664.6,

over this Action, the Parties, and the PAGA Settlement Members to the fullest extent necessary to

interpret, enforce, and effectuate the terms and intent of the Settlement and this Order and

Judgment.

November 4, 2022DATED:
HON. RI FEDERMAN

JUDGE OF THE SAN LUIS OBISPO
COUNTY SUPERIOR COURT

9
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MOON & YANG. APe 
ATTORNEYS AT LAW 

WWW.MOONYANGLAW.COM 

September 13, 2021 

VIA ONLINE SUBMISSION 
Labor & Workforce Development Agency 
Attn. P AGA Administrator 
1515 Clay Street, Ste. 801 
Oakland, CA 94612 

VIA CERTIFIED MAIL 
InterMountain Management, LLC 
2390 Tower Drive 
Monroe, LA 71201 

1055 W. SEVENTH ST., SUITE 1880 
Los ANGELES, CALIFORNIA 90017 

TELEPHONE: (213) 232-3128 
FACSIMILE: (213) 232-3125 

Allen Feghali, Esq. 
Allen.Feghali@moonyanglaw.com 

Notice of Labor Code Violations and PAGA Penalties 

Re: Andrew J. Rogers v. InterMountain Management, LLC 

To Whom It May Concern: 

Please be advised that my office has been retained by Andrew J. Rogers ("Plaintiff') to pursue a 

Labor Code Private Attorney General Act (PAGA) representative action (Cal. Lab. Code §§ 

2699, et seq.) against his former employer, InterMountain Management, LLC ("Defendant"). 

The purpose of this letter is to comply with PAGA and set forth the facts and theories of 

California Labor Code violations which we allege Defendant engaged in with respect to Plaintiff 

and all of Defendant's aggrieved employees. 

Plaintiff wishes to pursue a P AGA representative action on behalf of Plaintiff as an aggrieved 

employee, on behalf of the State of California, and on behalf of all other current and former 

aggrieved employees who worked for Defendant in California as an hourly paid, non-exempt 

employee at any time within the applicable statutory period (hereafter, the "Aggrieved 

Employees"). 

Plaintiff and the Aggrieved Employees of Defendant suffered the Labor Code violations 

described below. 

Factual Background Regarding Plaintiff's Employment with Defendant 

Defendant owns and operates an industry, business, and establishment within the State of 

California, including San Luis Obispo County. As such, Defendantis subject to the California 

Labor Code and the Wage Orders issued by the Industrial Welfare Commission ("IWC"). 
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Plaintiff worked for Defendant as a security guard from approximately July 2103 to July 2021, 
primarily in San Luis Obispo County. Defendant classified Plaintiff as non-exempt from 
overtime. During the time period that Plaintiff was employed by Defendant, Plaintiff typically 
worked 5 days per week, and in excess of 8 hours each workday. 

Throughout Plaintiff's employment, Defendant committed numerous labor code violations under 
state law. As discussed below, Plaintiff's experience working for Defendant was typical and 
illustrative. 

Failure to Pay for All Hours Worked, Including Overtime 

Under California law, an employer must pay for all hours worked by an employee. "Hours 
worked" is the time during which an employee is subject to the control of an employer, and 
includes all the time the employee is suffered or permitted to work, whether or not required to do 
so. 

In addition, Labor Code § 510 provides that employees in California shall not be employed more 
than eight (8) hours in any workday or forty (40) hours in a workweek unless they receive 
additional compensation beyond their regular wages in amounts specified by law. 

Labor Code §§ 1194 and 1198 also provide that employees in California shall not be employed 
more than eight hours in any workday unless they receive additional compensation beyond their 
regular wages in amounts specified by law. Additionally, Labor Code § 1198 states that the 
employment of an employee for longer hours than those fixed by the Industrial Welfare 
Commission is unlawful. 

Throughout the statutory period, Defendants maintained a policy and practice of not paying 
Plaintiff and the Aggrieved Employees for all hours worked, including all overtime wages. For 
example, for the pay period of July 17, 2021 to July 30, 2021, Plaintiff worked 91.25 regular 
hours plus 1.30 overtime hours. Because Plaintiff and the Aggrieved Employees were paid 
biweekly, this shows that Defendants failed to pay all overtime owed to Plaintiff and the 
Aggrieved Employees, particularly those hours in excess of 8 hours per day or 40 hours per 
week. Also throughout the statutory period, Plaintiff and the Aggrieved Employees were 
required to use their own personal cellular telephones to speak to supervisors off-the-clock, and 
uncompensated. In maintaining a practice of not paying all wages owed, Defendants failed to 
maintain accurate records of the hours Plaintiff and the Aggrieved Employees worked. 

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code §§ 210, 558, 1197.1, and 2699(f)(2) for failing to pay for all hours 
worked, including overtime. 

Failure to Provide Meal Periods 

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.com 
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Under California law, employers have an affirmative obligation to relieve employees of all duty 
in order to take their first 30-minute, duty-free meal periods no later than the start of sixth hour 
of work in a workday, and to allow employees to take their second 30-minute, duty-free meal 
period no later than the start of the eleventh hour of work in the workday. Further, employees 
are entitled to be paid one hour of additional wages for each workday they were not provided 
with all required meal period(s). 

Despite these legal requirements, Defendant wrongfully failed to provide Plaintiff and the 
Aggrieved Employees with legally compliant meal periods. Defendant regularly required 
Plaintiff and the Aggrieved Employees to work in excess of five consecutive hours a day without 
providing a 30-minute, continuous and uninterrupted, duty-free meal period for every five hours 
of work, or without compensating Plaintiff and the Aggrieved Employees for meal periods that 
were not provided by the end of the fifth hour of work or tenth hour of work. Defendant did not 
adequately inform Plaintiff and the Aggrieved Employees of their right to take a meal period by 
the end of the fifth hour of work, or, for shifts greater than 10 hours, by the end of the tenth hour 
of work. Moreover, Defendant did not have adequate written policies or practices providing 
meal periods for Plaintiff and the Aggrieved Employees, nor did Defendant have adequate 
policies or practices regarding the timing of meal periods. Defendant also did not have adequate 
policies or practices to verify whether Plaintiff and the Aggrieved Employees were taking their 
required meal periods. Accordingly, Defendant's policy and practice was to not provide meal 
periods to Plaintiff and the Aggrieved Employees in compliance with California law. 

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages 
for each workday he or she was not provided with all required meal period(s). Defendant, 
however, regularly failed to pay Plaintiff and the Aggrieved Employees the additional wages to 
which they were entitled for meal periods and that were not provided. 

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code §§ 210, 558, and 2699(t)(2) for failing to provide meal periods and 
pay meal period premium wages. 

Failure to Authorize and Permit Rest Periods 

Employers are required by California law to authorize and permit breaks of 10 uninterrupted 
minutes for each four hours of work or major fraction of four hours (i.e. more than two hours). 
Thus, for example, if an employee's work time is 6 hours and ten minutes, the employee is 
entitled to two rest breaks. Each failure to authorize rest breaks as so required is itself a violation 
of California's rest break laws. 

Defendant, however, wrongfully failed to authorize and permit Plaintiff and the Aggrieved 
Employees to take timely and duty-free rest periods. Defendant regularly required Plaintiff and 

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.com 
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the Aggrieved Employees to work in excess of four consecutive hours a day without Defendant 
authorizing and permitting them to take a 10 minute, continuous and uninterrupted, rest period 
for every four hours of work (or major fraction of four hours), or without compensating Plaintiff 
and the Aggrieved Employees for rest periods that were not authorized or permitted. Defendant 
did not adequately inform Plaintiff and the Aggrieved Employees of their right to take a rest 
period. Moreover, Defendant did not have adequate policies or practices permitting or 
authorizing rest periods for Plaintiff and the Aggrieved Employees, nor did Defendant have 
adequate policies or practices regarding the timing of rest periods. Defendant also did not have 
adequate policies or practices to verify whether Plaintiff and the Aggrieved Employees were 
taking their required rest periods. Further, Defendant did not maintain accurate records of 
employee work periods, and therefore Defendant cannot demonstrate that Plaintiff and the 
Aggrieved Employees took rest periods during the middle of each work period. Accordingly, 
Defendant's policy and practice was for Plaintiff and the Aggrieved Employees to work through 
rest periods and to not authorize or permit them to take any rest periods. 

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages 
for each workday he or she was not authorized and permitted to take all required rest period(s). 
Defendant, however, regularly failed to pay Plaintiff and the Aggrieved Employees the 
additional wages to which they were entitled for rest periods and that they were not authorized 
and permitted to take. 

As a result, Defendant are liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code §§ 210, 558, and 2699(£)(2) for failing to authorize and permit rest 
periods and pay rest period premium wages. 

Out of State Bank 

Defendant paid Plaintiff and the Aggrieved Employees using an out-of-state bank, "Progressive 
Bank", which has no California branches, thereby violating Labor Code § 212. At least the final 
paychecks (which were often untimely) were paid through these out-of-state bank checks. 

Failure to Maintain Accurate Records of Hours Worked and Meal Periods 

Plaintiff seeks penalties under Labor Code § 1174(d). Pursuant to Labor Code § 1174.5, any 
person, including any entity, employing labor who willfully fails to maintain accurate and 
complete records required by Labor Code § 1174 is subject to a penalty under § 1174.5. 
Pursuant to the applicable IWC Order § 7(A)(3), every employer shall keep time records 
showing when the employee begins and ends each work period. Meal periods and total hours 
worked daily shall also be recorded. 

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.com 
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Defendant, however, failed to maintain accurate records of hours worked and all meal periods 
taken or missed by Plaintiff and the Aggrieved Employees. 

Defendant's failure to provide and maintain records required by the Labor Code IWC Wage 
Orders deprived Plaintiff and the Aggrieved Employees the ability to know, understand and 

question the accuracy and frequency of meal periods, and the accuracy of their hours worked 

stated in Defendant's records. Therefore, Plaintiff and the Aggrieved Employees had no way to 

dispute the resulting failure to pay wages, all of which resulted in an unjustified economic 
enrichment to Defendant. As a direct result, Plaintiff and the Aggrieved Employees have 

suffered and continue to suffer, substantial losses related to the use and enjoyment of such 
wages, lost interest on such wages and expenses and attorney's fees in seeking to compel 

Defendant to fully perform its obligation under state law, all to their respective damage in 

amounts according to proof at trial. As a result of Defendant's knowing failure to comply with 
the Labor Code and applicable IWC Wage Orders, Plaintiff and the Aggrieved Employees have 

also suffered an injury in that they were prevented from knowing, understanding, and disputing 
the wage payments paid to them. 

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code § 1174.5 for failing to maintain accurate records of hours worked 
and meal periods. 

Failure to Reimburse and Indemnify Expenses 

California Labor Code § 2802 requires employers to reimburse employees for their necessary 
expenditures and losses incurred.in direct consequence of the discharge of their duties or of their 

obedience to directions of the employer. 

Throughout the statutory period, Defendant wrongfully required Plaintiff and the Aggrieved 

Employees to pay expenses that they incurred in direct discharge of their duties for Defendant 
without reimbursement, which included the use of their own personal cellular telephones for 

work, including to communicate with supervisors. Plaintiff and the Aggrieved Employees 
incurred these substantial expenses as a direct result of performing their job duties for Defendant, 

and Defendant has failed to indemnify Plaintiff and the Aggrieved Employees for these 
employment-related expenses. 

Failure to Timely Pay All Wages at Termination 

Labor Code §§ 201 and 202 provide that if an employer discharges an employee, the wages 

earned and unpaid at the time of discharge are due and payable immediately, and that if an 
employee voluntarily leaves his or her employment, his or her wages shall become due and 

payable not later than seventy-two (72) hours thereafter, unless the employee has given seventy-
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two (72) hours previous notice of his or her intention to quit, in which case the employee is 

entitled to his or her wages at the time of quitting. 

Within the applicable statute of limitations, the employment of Plaintiff and many other 
Aggrieved Employees ended, i.e. was terminated by quitting or discharge, and the employment 

of others will be. However, during the relevant time period, Defendant failed, and continues to 

fail to pay Plaintiff and terminated Aggrieved Employees, without abatement, all wages required 
to be paid by Labor Code sections 201 and 202 either at the time of discharge, or within seventy­

two (72) hours of their leaving Defendant's employ. These unpaid wages include wages for 

unpaid work time (including minimum and straight time wages), missed meal periods, and 
missed rest periods. 

Defendant'sconduct violates Labor Code §§ 201 and 202.Labor Code § 203 provides that if an 
employer willfully fails to pay wages owed, in accordance with sections 201 and 202, then the 

wages of the employee shall continue as a penalty wage from the due date, and at the same rate 

until paid or until an action is commenced; but the wages shall not continue for more than thirty 

(30) days. 

Accordingly, Plaintiff and the Aggrieved Employees are entitled to recover from Defendant their 

additionally accruing wages for each day they were not paid, at their regular hourly rate of pay, 
up to 30 days maximum pursuant to Labor Code § 203. 

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 

provided for in Labor Code § 2699(f)(2) for failing to timely pay all wages at termination. 

Failure to Furnish Accurate Itemized Wage Statements 

Labor Code § 226(a) provides that every employer shall furnish each of his or her employees an 

accurate itemized wage statement in writing showing nine pieces of information, including: (1) 

gross wages earned, (2) total hours worked by the employee, (3) the number of piece-rate units 
earned and any applicable piece rate if the employee is paid on a piece-rate basis, (4) all 

deductions, provided that all deductions made on written orders of the employee may be 
aggregated and shown as one item, (5) net wages earned, (6) the inclusive dates of the period for 

which the employee is paid, (7) the name of the employee and the last four digits of his or her 

social security number or an employee identification number other than a social security number, 
(8) the name and address of the legal entity that is the employer, and (9) all applicable hourly 

rates in effect during the pay period and the corresponding number of hours worked at each 
hourly rate by the employee. An employee is presumed to suffer an injury if this information is 

missing. (Lab. Code § 226(e)(2)(B)(iii).) 
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The statute further provides: "An employee suffering injury as a result of a knowing and 
intentional failure by an employer to comply with subdivision (a) is entitled to recover the 

greater of all actual damages or fifty dollars ($50) for the initial pay period in which a violation 
occurs and one hundred dollars ($100) per employee for each violation in a subsequent pay 

period, not to exceed an aggregate penalty of four thousand dollars ($4,000), and is entitled to an 

award of costs and reasonable attorney's fees." (Lab. Code § 226(e)(1).) 

Defendant intentionally and willfully failed to provide employees with complete and accurate 
wage statements. The deficiencies include, among other things, the failure to correctly identify 

hourly rates, the failure to correctly list gross wages earned, and the failure to list the true net 

wages earned, including wages for meal periods that were not provided in accordance with 
California law, wages for rest periods that were not authorized and permitted to take in 

accordance with California law, and correct wages earned for all hours worked. 

As a result of Defendant violating Labor Code § 226, Plaintiff and similarly Aggrieved 

Employees suffered injury and damage to their statutorily protected rights. 

Accordingly, Plaintiff and similarly Aggrieved Employees are entitled to recover from 

Defendantthe greater of their actual damages caused by Defendant's failure to comply with 

Labor Code § 226(a), or an aggregate penalty not exceeding $4,000 dollars per employee. 

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code § 226.3 for failing to furnish accurate itemized wage statements. 

Failure to Pay All Earned Wages Twice Per Month 

Based on its failure to pay Plaintiff and the Aggrieved Employees for all wages as discussed 

above, Defendant also violated Labor Code § 204. 

Labor Code § 204 requires employers to pay employees all earned wages two times per month. 

Throughout the statute of limitations period applicable to this cause of action, employees were 
entitled to be paid twice a month at their regular rates, including all meal period premium wages 

owed, rest period premium wages owed, and wages owed for hours worked. However, during all 

such times, Defendant systematically failed and refused to pay the employees all wages due, and 
failed to pay those wages twice a month, in that employees were not paid all wages for all meal 

periods not provided by Defendant, all wages for all rest periods not authorized and permitted by 
Defendant, and all wages for all hours worked. As a result, Defendant owes employees the 

legally required wages for unpaid wages, and Plaintiff and the Aggrieved Employees suffered 

damages in those amounts. 

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties 
provided for in Labor Code § 210 for failing to pay all earned wages twice per month. 
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Action for Civil Penalties Under PAGA 

In light of the above, Plaintiff alleges that Defendant violated the following provisions of the 

Labor Code with respect to the Aggrieved Employees: 

1. Labor Code § 204, 510, 1194, 1197, and 1198 by failing to pay for all hours worked, 
including minimum wages, straight time wages and overtime wages; 

2. Labor Code § 226.7, 512 and applicable Wage Orders by failing to provide meal 
periods; 

3. Labor Code § 226.7 and applicable Wage Orders by failing to authorize and permit 

rest periods; 

4. Labor Code § 1174.5 and applicable Wage Orders by failing to maintain accurate 

records of hours worked and meal periods taken or missed; 

5. Labor Code § 2802 by failing to reimburse and indemnify employees for expenses 

and losses in the direct consequence and discharge of their duties; 

6. Labor Code § 212 by paying Plaintiff and the Aggrieved Employees with an out-of­

state bank with no California branch locations; 

7. Labor Code §§ 201 to 203 by willfully failing to pay all wages owed at termination; 

8. Labor Code § 226 by failing to provide accurate itemized wage statements; and 

9. Labor Code § 204 by failing to pay all earned wages two times per month. 

Therefore, on behalf of all Aggrieved Employees, Plaintiff seeks applicable penalties related to 

the violations alleged above pursuant to the P AGA. These include, but are not limited to, 

penalties under Labor Code §§ 210, 226.3, 558, 1174.5, 1197.1,2802, and 2699(f)(2). 

Plaintiff has placed Defendant on notice by mailing a certified copy of this correspondence to 

itscorporate address, as indicated on the first page. 

Thank you for your attention to this matter. If you have any questions, please do not hesitate to 
contact me. 
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Sincerely, 

Attorney at Law 
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Sincerely,

MOON & YANG, ,

Kmoon 55:"

Attorney at Law

3BC
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'1:4 

1-5, 

16· 

SUPERlbR .cOURT OF tHE. STAtE OF CALlFORf .. UA 

COUNTY Ot::SAN LUI.S· OBISI:'O 

:Case, NQ. lt1CV';OSt5 ANDREW,j. R'QGERS" indlyh;lually, 
ancl on ,behalf·of all (l.ther.s shr:iJ!t;lrly 
$~a~d, ; 

·P.AGA SETTLEMENT AGRE'EMENT 
Plaihiiffs; 

ya. 

INTERMOUNi AJN MANAGEMENT,. 
,LLC, ·a iimit$d liability company; ;and 
DOES 1 through to, lrrclusfv~, 

Defendants·, 

PAGAI.S.etilemt:)nt Agreement-

:S.ubject ·~o 'Court. flppro.val by' til!9 ,Superior C'ourt ,of the 'State o.r Califoro'ia for 'the' 

19. Co,unty of San' Lui:; Oblspo eCqurt~), Plainfiff Anqrew ,J, Rogers. ('Plain:tiff") and Defendant 

20 fntElI'MQ.untail'J M~riag!3mel)t, LLC ~«b~fenc,lant:'} (qolleQffvel.y WIth ~Ialntlfft th~ uP~rtles!l) 

her€lby.agree tp.tl)e ·follpwing binding' settl~menfr$ettlemenJ""Qr "S~tll€lf11ent Agreeme'nt.') 

2.1 9.f the' actio.n entitled: Ahdrew' J. RO(j~r.s V. Int'e,rMbcinfa;n Managem.en't, LLC; 'Cas.e NQ. 
22 21 CVw051.5 (San Luis ObispO 'COlJ,~ty 'S4perior CQurt) (th.~ '~Act!l;m"), 

23· De.finltions 

24 The .folloWir'1'9 .definitions fire:.applicaple to' th!~ S'ettletn~ht Agreement. Defililtlons, 

25 
contaihed ,el.~ewhere to. ~hjs"8ettt~t11el)t,Agre~tnent will als'o he effective:' 

1.. IIAction"means AndreW J •. Ro.gWs. v. In.terMoi.mt~in Ma(T4getnetit, Lt.-C,. Ca,se. 

26' No.: 21'CY-P515 (San l!Jis.Obis·pd county Superfo,r'Court):., 

27 2. !IAggrie.v~d Employ~es" rn'eans ~II pe~sons who w~re einpl~ye:c! 9Y De.fefjdarit 

g~ in Ca'lifornia as n<in-exempt! ·hour.ly-p·aid f:fn'1ployees at' any' time, from' September 13,1 202'0 
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1 througrrAugust 4,,2022'., 

2, 3.. "'Settlement Members" are the A~grjeve.d 'Empli;>yees. 

,3 4. ~C6urt!l means,the Superior Courrfor the '8tat~ 'pf ,C~lifornla) 'Qo,4n~y ,of !$an 
Luis Obispo. 

'4 ',5. ~'Effe,ctjve Date," refers, to ,the 'date ,upon 'w~lch both ortha, follQwing, h~ve' 

5 oGcurred: ~i) :approvat df'the Settlemenfis,9.r~:mte~{by't!1e Su,peti0'r COlJ,rt of C.~lifornj'a for 

6 fhe ,County',of San Luis Obispo anti (ii',) ,the: Coui1i,s J!Jtig,meht ,approving' the ,Se'ttleme;n't 

7 bec,omes'i=lnal.lfthere,j$,an"appeal Qfthe Court.'s JU,ggm~nt, theOate,ofthe. Judgement Is 

8 affirmed en appeal .. t~e'date,of dismissal' of s'uch ~ppe.ar, or ~he explra~iQn,ofthe time to'file 

a petition 'for writ, of b~rtforar( to the C~lifornjiil Supreme G9urt shall. .b'e ,the <;I~t~: the' 

9 Settlemenfis ,Pli,.al. If ther~..is an interve'nor, but nO" appeal !~ fll~q, th€!' expirfltiQo dt4t~ "qft~E:1' 
10 tfme for-'fiUng or notibin9,: any ap'pe-al cif the Jud9~ent sh,aJI be the, qate"~he Settle~e.nt. is 

1'1 Final. If.there is ho intervener'in the, action, the, date- the Court,enie.r$ an o,rder aPPf9viq9 

1'.2 thls' Settlement shall be the date.the'Settleme'ht Is Filiai. 

6. "LWO,i.VI, meansJhe ,CaUforrlia Labor'and Workforce D~v.el0.prnenf AtJ~.n9Y;, 
7. "Maximum SettiementAmounf means the'maxi'mum settlement,am'dun't'of 

1'4 Three. H'undrecfThousand DQllars ,($300;0.00.00) to, be pald"by Defendanfin full $atl$fa¢ti~)fl 

13 

1',$' of all $.e.ttlec,i Claims arfsing, from th~>' .. Actio'n" which includeS all ,payrne'nts to A99.rieved 

1.6 I;mplpyees, Plaintiff as. a, re.presEHitativ~i pJainHffis C'oUf.lsel (Atlo'rn:eys!' Fees, .and 'Co'st$), 

17 tbi;7 LWDA, and the. Sett,lemantA<fminlstrator. 

8. '(PAGA~' r,efers. to the La'bo.r Code ~rlvate' Attorneys, General Act 'cf ,2004" 
1'8 

Ca,lifornIa, L~bor Cod~ Sections ;2698,et'se,q. 
1'9 :9,. "PAGA 'Penalties FU,n~n, means the, Maxlm.um: Settleme.nt Amo,urit Jess'the 

·2()' Attorn~ys' Ff;l~~':ahd Cost~. '$el)(l~~ Award,,'~nd' Settler.nentAdministr,ator Costs. 

21 11;)., "Plaintiffs''C.oun,sEiI'''mean~, Maori &.y~ng APG. 

44' 11. uRele~sed ,P:artjEl'~" ~lia,1I mean OWl'\ers' and ownership ,f9otitie.s of the 

2$ California 'prpperties' t,hat are, 'he subj~cfmatt,;lr onhl~ Action, Defendant$,'and,all Qrtheir 

r!9sp~ctive, sub,sidia"r'y co.mp'an.ie~', affHiate's., joilit,'employers, ,staffing 'cpmp, ~n,ies, holdin,g, 
:24 c,ompan,ies, 'pred\3cessor~~ ~u,ccess'Ors., part,!lers,. shar!ilhoJd~r$, im~l.l.r~rs! legii:\1 

25' r.epreseni'ative.s" assigns;: ,emplo'yee~, iilqepend'c?nt qon'tractor$, officers, ,directors" 

26' attorneys, ag~nts')alid entities, pa,l'tjes ~r othe.r repres:entatiy~s. o.niny. Rind. 

12. 'irService'AVI(~rd" mean.s',t~e amo.urit"to Re paig to Plaintiff Anprew aogers ~~ 

28 payme'nt for'his serVice on behalf of the LWDA afl'q A,ggri~.ved, Employees, and. for ,g~n,era.I 

release of all clairns 'ariSing' out of ,hIs etnploy,Ii1Snt. with Defer.'lqa,l1t 
2: 
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1 '13" '''Settled ,Clalmsii;means:.any:and all claims for PAGA ,civil penaities un(:!$f the 

'2 California Labor C.ode,/ Wa~e Orders, reg,ulatlollS,i and/or other proVisions oflaw'am~ged or 
cioul~, hav.e· been, .all~ged to naVe beso' viol~t~d in. th'e Actjqn with ,respe,ct'td Agg.rieveq: 

Z' 
Employees bi?l$e~ on the faet~Hll1egedin'tlie':Action durlhg.·,the,Settlement perldd. 

·4 14. '''Settlemeht Adminlstr?ttO'r'" refers' to, a' .qualified, ~hifd~l?'arty. settle,rnent 

,5 administrator agreed 10' by the PartIes ,to adrriin'jster the' terni$ of the Settl':ihient rhe' 

"6 Partltils ag'ree to utilize" Phoen\)(.Olas$ Action Atltninistration Soi,:dions' to admrnist~r t~e' 

7 $e~t1eme!1t, at ~n e.·$.tfmated cost trot '.to' ,~xceed T~.m Thousan9 ,poilars"($1.01000). 
'15', "!S¢ttle~,e'l)t Perlop" me'C\ns Septemb~r tq/~020 through AUgLH~t 4,2022., 

Terms 

1'~. Maximum S!l!ttlemerit ~mount '1[1. coMlc,'leration 'fot''PI~i'nt.iff·s· p'romj~es.' arid 

1 0 repr.es'~ntatlons de$cribe~ in Ws'Se~le!'n~ntAgr~emeJit,'a'nd subjebt ~o.aH ofthSl CO,~tlltion~ 

11 of the.lSettiement bEilng, met!' Dl;)fehd$rit wili pay:a trfi:fX:irri!:lm a'm0u,fit of Three Hundred 

12 Thous'srlcI' Do'uar:;)' ($300,000) {\(Maxhnum Settlement Amount")" which represE?hts the 

maximum ,amount payable in this Beftlement b.~l Defendant 'for lhi$ A.ction., 'arid 'incil14ctes 
1.3 

aft6rneys" fees(litlgatibn costs and expanses, consideration for Plaintiffs servlce'on'behalf 

14 oHhe .. lW.DA and, Aggrieve.d Emplqyees, S'ettlement.Adrnillistration Cost, ,and pay.ments to 

1-5 A9Qrleved Empl~yees 'and the LWDA 'T0r their share of the PAGA Pehalties Fund. No' 

~ 6 portion of the Maximum Settlement-Amount will be retained :bY., 'onevert to., Derendant. 

17.., EAGA Penaltres p'und, The PAGA Penalties, Fund .will be :paid to Aggrieved 

Employee's and the, LVi/DA In 'full. satisfaction. ,.Cif all claims' for PAGA ,olv1l penalties, under 
18 

the California Labor Code, Wage Order.st r~Q.uiations~ :s'ndlbr other provisions of law alltl9,sd 

17 

1,9 ' , 
to nave, been violated In the Actlo.n with respect tQ, ,Aggrieved 'Employees, Pursuant'to' 

,2ii PAGA, S~ver.rty-hiye PerQent '(7a%.~ of the, pAGA Penalties Fund will, be,pald: to' the LWDA. 

2'1 a.nd 'the r.errll:dnlng T.wenty,~Flv~·, Perc~nt {25%)' will ,be' pai~ to ,all,Aggri'eved Emp.loyees, 

,22 accordi~g to,tp~.f9110.wii1g fqrm!Jla: 

23 

24 

'27 

(~) T/l~ $~ti:lel!lent .Agrnini~trator Will' cG}lcula'te b'a~ed, on- Defendanfs, 

r~¢ord$;' (i),-the,total nurrib,§)f- of pay p~rip{:ls w,ork,ed b.y ea.j;h. AQ9.rieved Employee 

d'u.tiog'the: S~ttlement ,Period, arid (ii) the total numb.er of' pt:ly perio,ds:'Worked by '~II 

Aggrieved Em.pIQy~el? during the Se,ttlem~l1t Fierioq, 

(bY To determine :eac;/J Aggrift)ved Employe,e's payme.rtt ff.Q'm 'the, PAGA 

Pen~lties .Fu~~. the :$ettl~m~nf AQrrii'nfs'Jtatot' will J,lse .. the fo!f9Wing formuJa: 

$e.ttlemenJ ,PaY,merit '='25% Qf PA,GA P~nalti~s, F!ln~ x. [Ray Periods WorkE¥d' by 

Individual Aggri,9ved Employee Dl:Iring the Sattlen'1~h~ 'Period, + Total.Pay Pa.ri:o~~ 
'3 
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1 

'2: 

3 

4 

5, 

6 

7, 

,8' 

9' 

Wo~~ad'by All Aggri~v,ed, r:;mploya~~:,during the:Settlement R~rlo.d]. 

(6,) D~fenpant's. records shall be determlnatlve,for,p,wrpos,es of calculi:ltin'g 

the number. of pay periods' wor.ked and any ,rvayments 'to Aggrieved Emp'lqye'es, 

(d) PI~I,ntiff h'gs' entered into' thIs Setil!9ment based' on Defendants 

representation fhat ,Aggrieved Employees worked:, during, a combined tetal, ,of 

~pproxim~ieJy '15'1923 pay per.JQds fr.om S'eptember 13, ,202Q through August '4, 
202,2. 

(~) Prior-to, disbursement of 'a'ny funds, the Settlement Admin'istrator wi,lI 
provide a disb'ursement $t.Jrrimary,of'the balculatiorisjor'the Serylca Awaitl, P.lainWfs 

,Attorney's fees, iitigaiion bosts and expenses, p~Yrrientta the LWDi-\,'the Sett!emeh~ 

Adminlstratio,n', Costs and .Indivldual paYments ,to the Aggrieved Emp'loyees for 

'10 revlew:and approval by-Plaintlff's:Co'Unsel and Defense C:ounsel. 

'11 18, ,t\ttomeV$:' Fe'as and. Oosts . .oeferJdStit a,grees 'not to, OPp'OS6' 'Of impede any 

12' appiioation or motion by'Plaihtlffs Coun$el'forAttorneys~ Fee'S and'Cb,sts:of,not-more'than 

1'3 One Hundred, Twen~ Thousand Dollars, ($1,'20,000)1 which. w'lIl'be paid from the Maximum 
S~ttlement Amp~.mt.,Ar)y,portion,of'the A(tomeys~ Fe!?l$ and Gosts, n.ot awar.cfed 'to Plaintiff!s 

'14 Couns,ef w.ilI be, aq,d,ed to the' PAGA: Penalties, Fu.nd, 

15, nt ~ervice Award. F;pr a general ~elea$e of ~H claims Plaintiff may have a~ainst 

,10 Rel~,ased' 'Partie~' tf,lrislng ol,lt of hi$ employment, a!1~tfor his service on \:rehalf of the tWDA 

'it and Ag'g'ti?ved En:iploYf36S. D~fendant ~Qr~,es nqUa oPP'O$~ o.r imp,eds any EJPpllcation or-

18' in,Qtion b:y Pla'intifj' 'for '8 ~elVice award oJ up to Five, Thout:iand Dollars' ($.5,Q'()O), ("SelVl~e 

Awan:f"). TJ:te,ServiG,~ Aw~rd'w.i,1I b~ ~Q,bj~,c~ to CQUr1 app, rovaL 
'Hl 

2Q. Release,by'Plaintlff. In'aCiditlon to the $~ttll?(fClaim,!:1r 'llPon'the Em~'t;.:tive D.a,t~i 

20, Plaintiff will poe de~ri1.ed to have fujly ,a\l(.l ,gener?llly rel~a'sed Cl.nd d,l$charged Rele,as~d: 
21 P~rtles fn:im any and i\lJI claims\ qemani::ls, obliga,tfol\,s, caUses of action, rights, or liabilifies; 

22 of.a,nirkindwhich have,baeh pi could have ,been asserteg ~gaiii$t ReJeaseq Parties ar'il?.fng 
23 ~l!,t. of;, of. -relating ~o' .. Plat.n'tiff':l? emploYrnentw.ith Defeh~a!1t or'terml!1atjon th'~redf, ,including 

~ut n'ot lirnited to claims for brel?ch ''Of any' implied or:expr~ss contract or ,covenant, claims 

24 (9\ promissQrY. estqppel" ,claitTt.s. to' ehtit,lamtPnt to any pay" wa~jes., r.e$~itutjon, p,ena'ltles, 

25 retaliation, defamation, 'discrii1litration, h?ra,S~l'pel1t ,ofwrCio~ful termir'i'S;tion 9f empto,yment. 

26 claims 'of wrongful denial of insurWice and smp!oyee' be.nefits (fjxcept worker's: 

27 cdmpS'nsation ,beneTits) .. elalms for' fa'Ultre, tel' hire; pUblic policy 'violation.;S~ 'invasidrj of 
28 privacy!.frEtudj rYlisreptesentation~ emotional dlstre~s, ii!~s'aultl,~l;ltte&, .or9ther cqnini(m laW 

or tort' mafters, ,e,iaims under Title vn bf the Civil Ri~hts Act, of 1964,. the Civil ,Rights Act,of 
4 



"1 1991 1 the Americans'with [lisabilitles,At:t{ Section 198'1;ofthe Civil Rlghts'Act of1'866;age 

2 discriminaficm underthe.A~Ef Discrimination in Employment Act. as"amended by'the Older 

Workers Be.nefit· Protection Acf;..the Famlly.and.:Medlcal Leave Act, the California F'amily 
.3 

Rights,Act •. ciaims fonmfair campetltlon, 'clalms based' 'on h;,Qal restricUons 011 Defendants" 

-4 right to terminate, not to hir.e or 'promote emp'loye,6s, ,O'r ttl· ,changa an .employee',$, 

,5 c.ompens.ation ~nd clalms based on ,any federai, state O.r: o'ther.goYernmenta·1 statute." 

'6 regulation or ordinances·, all'statutory, constitutionaf., contractual or common law claims for 

7 wag~$l damages', unpaid costs ,or expenses, penalties! liquidat~d damages., punitive 

8 d,a.rnageS;i ihterest, attor.rieys'·f~esi IiU9fltion costs, restit\JtJon,i or e'q4itaple tellef or any'otMr 
, claims: 'ariSing. uhder'the Fair Labor ,Standards Act, OaHfornliZl Lahor cod1'a1 CaiifO'mia 

·9 Business and: Professlon's Code Ot Indu'strial w'eifare .. Cornmissioli Wage Orders:, or arising 

10. Qut or or based upon the following categorie!J of allegations' regardless .ofthe:forum j'n which 

1'1 they may be brpught,. to tile fullest extent such ciaims are releasab.le by law! '(i) :ail'olalms 

12. for' unpaid !ilvertime;'(li)'all claims for,unpa'id wag.as" (m) all claims for meal break violations,; 

1,3 KM all Claims, for rest period' violations;;. (Ii) ,all,cla'ims for :paid sfck'leave violations;' (vi) 'all 

claims' for the failure to timely pay wages upon termination;' (vii) all,claim$ fQr the. failure to 
14 timely pay wages during e.mp!oymenll (VHDall claims' for wage statement violations; (IX) all 
15 claims for reporting. time ~a¥; ,and (~) all,othar penalties rep,overab..Ie for suoh claims und~r 

16 PAGA and the" Emplqyee Retirement looome S~.c,l;lrlty· Act 'ef=RISAfI). Th;s raleas'e 

17 specifically(lliclude,s ,any and ,all cl~ims, demands,. oblig~ti(ms ant;l/or'causes of..Glction for 

18' damages, re$tltuti9n. penalti~s, rn'terest, and ~ttorneys,i fee,s':antJ..posts (exCfiPt provia,ad by 

the S~ttlement). rela.iing, ,to or'in· any way conl1ected with th~ mattars referred. to, her~i/)J 
1!3. ' , 

whethf),r qr not 'known pr $\.I~p.e,ctet;l. to 'E:p:d$~, $nd wheth~r.Qr nof spe.ci,fieally or partIcularly' 

,20' de$prip~ct, herfijl'n. Spe:clficaUy" 'Plaintiffs will b~ qeetne.d, to. have. waived ,all. rights, and 

21 b'e'Oefits afforded by C'alifotnia CiY.il Cod~ SectIon 1.542', Whlch'provides 

A GENERAL RELEASE DOES NOT EXTENtfTO CLAIMS 'THAT THE:CREOITOR 
• f •• • I. • "'" 

2~', 9R,R.~LEA;SING. PA~TY poes NOT KNOW ORSUS.PECTTO EXIST ,!N HIS OR,HER 

FAVOR AT THE TIME .. OF EXECUTING tHE,R,ELEASE',AND THAT:, 'IF KNOWN ~y HIM 
'24 

O~ HE~, WO~LD:f:fAYE MATt;~JA.P-Y AFF,E,CTEO):iIS OR HER SET1LEMENT WITH 

~5' TH): DEBTOR ORRELEASEI;) ~ARTY, 

26' 'This General rel~ase and' w~iver 'ohlglit$ l,mder C~!ifofn!a ,qi\lil. G'ode $ec~ion 

27 1'542· shal'l inc1u,d(ff any :and ~Ii clcli'rns b,ase~, on c6ndl:l~t 9r omis.sions' that oee,uri-ad 

28 at a~y time 'prior 't~ the· date ofent~y of an ·orde.~ by the Court hi' .thl$ ~c,tI,on ~J)proving 

thiS $etHe-ment. 
5 
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1 2,1. SettlEimeof'Administratkm Costs. The Parties wiH,r.efaih PhoeniX, Class Action 

2 Administration 'S.olutions a$ the third-party se.ttlement ad'mil)islrl;ltQr (,S'ettlement 

Administrator)" The Settlement Adminlstratofwlll,he responsIble for establishil19 a qualifie,d 
3 

settlement' fund (:'QSP') an,d Js,s~ing payments; ;;tnd ,appropriate: tax forms' to Aggrlev~d 
4 ' , 

Emplo~ees" the LWDA, Plaintiff;, and Plaintiff's' Counsel. The 'Settlement Admloistration 
5 Go.sts' wrll be paid from the M;;Iximum Settlement -Amount. The Settlement Admlnistratlon 

6 Co'sts will. include but are, not limited,to all 'fees :and co'sts"for'p,osfa,gs,: envelopesl computer. 

7 searche-s ,to loca'te, addresses, 'translation seN'ices; expens,es' pf the Settlement 

Aciministratortb implemenhmd complete',the, settlEiment process,a~col'ding t6 lhe terms of 
8' 

this Settlement, to, cakMate, payments' to IndivIdual. ,~ggrlev.ed ,Employees. any cost 
,~J associated with the 'escheatment prOCEf$$ for any uncashed :or undeliverable settlement 

1 0 t:heck~, to'prepare',any necessary tax documents for PAGA AggrieVed Emplqyees, and' a~,~ 

1"1 other relatedfees and C,osts (the:J.',SettlementAdministrative Costs") Based on the estimate 

'12 that tbere are approximatelY' 79'6 ,Ag,grieved Employeesl Settlement, Administration, ,CQsts 

1:3 are e,stimated at $5,50,0., Any' reductions, by the:dourt or-any unllsed amount- shall revert,to 

the "RAGA Pe.nalties, Fund. 
14 ,22. .s~Qurt, 8RRroval Qfthe Settlement and Distribution..of Settlement Payments. 

15 ifle. .. Partles will present.thi,s,SeftlernentAg~e,emenHo the.,C'o,urt snc! the ,L.wtiA. The'Partles 

-1.6, will rt;iquest that 'the Court issue 'f;lO orde.r and Judgm~nt ap,prQvlnQ and jncp'rppratin~ ,b.y 
1 t, reference the: terms and conditi9ns ,of thC? Settl.ement, A~reernel)t (the, '!Orqer and 

Judgm.enti'). 

2,3. List of Aggrieved Emp!oyees. Wtthin'tw~nty'(;2Q) calendar days after entry of 
'19 th~ Ordeqtnd Judgm~nf, pefend~nt will provide the ,$f?ttlel'flent Adminlstra\or: a: complete 

20 I!st:o,f,al[, AggriEiVed',ErnpJoyees, ("Aggriev)9d ~mploye)~, US,t"}: The ,A9gri~veCJ Em'plqyee' (,let 

21 will:be fo.rin~tted.in Microsoft Offi.ce, ~~¢al ahd ~iJI [hclu.da ,each'Aggrieve~ 'Er:npIQyees full 

22, name; most ~ecei.ll m.eilir)g', addies,s' ~lid telephone nu'ihber.; ,$ociaJ ,Se,cur,ity m:.lnib~r; th/? 

23" 
re~p.~¢tjve nl1h1b!;lr of P$Y per!9Qs' durIng which' each Aggrievep ,f=mp!oyee' worked 'during 

t,he, Set~lement.per:jod; and ,any' oth~r relC?vant inforll}ati.{.:m' !1e'~(Jed 't,o oalou.late settl,emelif 

24: payment$. Th~ con~acnnformatlOI) arid'Soqlal Secu'ritY IH.lmtiers ("private info'rmatipn") are' 
25 bein.g prpvi,~~d 'coofidentia.l.ly. ,to t~e, Sett!emeht Admiilistrator ~mly and the 'Settlement 

26 Administrator ~hall'treat ,t~e info~m,ation as private and confidential and take all necessary: 

2-7' preca.lJtlons to tijaintaiJ'i the' confident{ality of the privatednfbrmatIm'f 

24. Fund,iog of the SettleJt:lent. The Settlement Admin'f$tfator sh,all estab!i,sh q' 
.?~ 

dual/fled 'Settlement F.und pursuant to' Section' '4688(9) 'of the Internal R'ewmue Code f(jl' 

6 , 



1" pur.poses (;')tadrnin'!s'terlng the $ettl~merit. The Seftl~me,nt AcJ.ministratqr s,~,al!'furrijsh the 

'2 Qualin.ed $ettlem~nt Fund -!Nith'it~, own EmplRye:r 10 Num.b,er ~nd calculate all s~ttl,em~rit 

3 c.heck~ with'withholdlngs' requir.ed und'er law bas~d on information 'that will be ,cbn,fidentl~lIy 

fur.oished by D.ef~n.dants'. Thete ,are no payr.oll d,e.ductions' too be' 'c~.lc.ulated, un(;le't thJs' 

4 S,ettlement"sln,ce'l)o'part"Qf"th('!j S,e.ttlem~n:t will b~ cll;lssifJe,d,a;s wages", 

S 'Within-twenty (20) caleoqar'd?lys"afterthe:,Effective date.. Defen9a1'lf~1l1 dep'o$it the., 

6 Maximum Settlement Am.Qunt: Into' the OSF to pe estabUshe,d .by tlie. 'SeUI~m!3nt 

7 Administrator. Within nve,(~),o,alendar-day's'oTthe funding or.tne Settl~m~nt, the Settle,ment 

8 Administrator will Issue, paym'ents to:' (~) }\ggr1ev.ed, ,Employe'e.s.; (b.) 'the, Labor :and 

Workforce Development Agency; -(c) :Plaintiff: ,(d) PlaIntiff's' Counsel;,'and (e) itself. The 
, , 

:9, S,ettlement Adn1fnlstrator, , and not DefeAdaf)t" will issu~ ,the, appropria.te tax for.ms for'all' 

'10 payments issued under tnis, Settlement. As lndfcateq above, in J)~Gtion "16.{e)" prior tfj' 

11 disbur.sement of any fun d,C} I , the- Settle81ent Ad'mit)isti'~tor wUI prov!~e :1;1 di;S,bt.lfSeme-nt' 

,1'2, summary of the,c'alculatiQms rQr the Service Awar,d, Plaintiffs ~ttornaY's fees, Ii.tlgatiol1'9~sts:' 

and expenses, p,sym!9nt'to the lWDA, 'tn~ 'S'ettl~tn~,nt .Admlnia~rrit!on Costs 'aod indjijjdu~l 
13 

payme.nts'to the P.AGA.Aggri~v~d' t:mploYe,es for revi~w,arid approyaLby Plal,ritiffs' Counsel 
14 and Defense, COl,lnsel. 

2$', ,Settlement Payments'to 6ggrieVed Emp'!oyees. Withiii flv~ calendar .(5) days 

16' ~Tter' the Maxim~m $ettlement',Arowmt i~ fully funded, 'the; Settlement Adltlini$tr.a~or Will 

17 issue each Aggfieved Emplo.y'e~'o'l')e che,c~ fpr hi,S or h\3r snare ofth)9 PAGA Penalties Fund 

18 aiong wifh ~n expla~a.taiy I~U~i' 'written .in English an'd Spanish which Will b~ mutua!Iy.' 

~pp'ro\(ed I?ylhe. partle&. Pl'{orto mailing I .the -Settle,me'n,t Adrt\inistfl;l'tQrwillpe'rform ,a.: search 

19 p~se9 pn th,~ Natioha!"Chan,ge of.,Ad~'Jr.e:Ss, Dat~bas'e fQr.ii;lfpfii!atk>o to 'l-'pdate'and correct 

20 for'~ny,knOiNn or i~entlfl~ble Iil,d<;l(t;tss cnanges, A!lY cpecks tetllrped as non~delivera:ble'on' 
21 pt before the,::check ci?J~hirig,dea~Jlitie iftAn pe,sent promptly'via 'r~f1ular Flrst~Cla$$; U.S. Mail 

2:2 fo tre fot:\Va'rding 'addres~ affixs'd tl:Jereto:. If no, fOIWsrtiing addr~s$' is provided" the, 

23 Settlement Administratpr will pr0,tnptly atteirJp~ ~o :qetermhie the:cbrract addre'ss usii19, 8, 

sk.lp,wtrat;6. 'or 9ther' s,e,arch u,sing, the namel atldress or'Sodal Secturity number 'of the 
2'4., Afigrieved ,Emplo.Y$e involved, !i\nd will then' perform a s'ingle re~mailing. Checks' WIII-remaln 

2:6 r:re.go,tlabIa for 1-~O days. 'Thos~ funds represented, by un-cashed checks .whieh ,remain 

outst~ndin'g t80 'days' after the mailihQ of 'the, ,Settlement ,checks by: 'the :$~Ulement 

!J..l Administrator will lYe' tendered' to the LWDA All settlement, payments to Af)grieved, 

Empl9Yees will be tre'ated as mlscellane'ou's Income:'forwhieh';a 1'099 will be issued. The 

Settlemeiif.Administrafor ,sbaU'maintain a ,list. Qf the postmark pate for'the'"origfnal maiJifl9 
7 
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1 of the·:Settlemant P.F\ymen~s.'to Aggrie.v~d Employe.es,.the posti:n~rk 9a:t~ .. Qf any s1,lbseq~l~nt 

2 melllng·to an.Y A9wie.ved Employees: anq ~.listof Aggri~ve.q EmpIQ.ye.es.wh.o·did not'receive 

the· payment.due to 'the Inabifity fo io.cafe. a.valld address. using. the procedur.es de'scr1bed' 
3· 

herein or who o'therwise. could ·not be' located within two . attempts of·mallil1g .. 
4 "~Ut :Settled Olalms .. Up.on entry or·the Order .and: Judgment', Plaintiff and .al!· 

5· Aggrieved' EmployeeswW be forever.barred from pursulng·agalnst.Defendant any and 'all . . . 
6 S.ettled· Claims: during. ·the Settl.ement Period; Aggrieved' Employees, other than Plaintiff1 Will 

not. be :deemed· to ·have. released any indivIdual w.age and 'hour claims by.' virtue of this' 7. 
Settlement 

8 
'2':1. §etflem'ent Payment to the' LWDA. Within five (5) calendar .days after-lhe 

9 Maximum .Seitle.menfAmount is 'fully funded,jhe'Settlement Admlnis'trator'shali pay to ,the 

10 LWDA a.n, ·amount-.equiv.alen·t to:seventy-five perc~nt. (75%) of the PAGA Penaltie't) Fund, 

11 or as otherwise·.directed by' the C.ourf. 

1"2 .28.. Seftlement Paymentfo Plaintiff's Counsel. Within-five (5) oaJendardays after 

the: Maxi"mum Settlement Amount ·i~, fully f!.!nded) the Settlement Administrator· :shall 
1.3 

dl$trib!.J~e: to the Pl\li'titlff's. C01.,ln$f!i!1 thelr eourf .... approv.~.¢l Plaintiffs· C'Qunsel Payment.'and 

14. approved.litigation.cqst~. 
15 29. .Settl§roent Admlnistratltm Pavroent. Within f[v~ (~) palendar d~Y$ after .t,he, 

1"6 Ma.~imum Sf3ttlem~rtt Aniounn$:fully-fuI1Gec!, ·the $ettl\'E.lt'nent ~d.minlsttator shi:lH dedupt':an. 

17 @moiJnt eqllival~nt:.tQ tha Settl~m~nt·Ad01·!nistra·tjv~. C6st~ (no1 tQ excf3eQ $10,000.(0). 

'30. ·S.attred Claims. 'Upon entry of. the .order. Elnd)udgment, the LWbA, plain'tlff 
1.8 

and all.Aggrleve.d Employee.s WII! b.~ foreyerbarred fr,bm·pmsuing·Main$t.F~.eleas~d .Parties 
19 MY 'E\nq ·1!111.set~!ed C.laim~ ·~url.ng the s~tUem~nt P~ri~d, As a r.esJ.llt or this r~lease .. 'the.' 

20 PA<9A.Aggrievl9d; Eniprdye.e~rWill qe un·ab.le to brin'g a claim i.mqer, or; recpver in any other 

. 21 plaim bro'ught und~"r, t~e Qalifornia pri.vate Attorneys Gf3J:reral Act, Gallfornia-'LabQt Co~e' 
22 Se9tion ·.2a98 .at. ?~'q .. for ;;ihy violations' (jf t~e Sett!~d qa.lins thartgQk .. plac€1' during the· 

PAt;3A .~erio.d .. Aggrfe.ved Eri1ploy'~esi either :!ha'n Plahitiff, will n~f. be deemed" to have 

relea:sed My-individ,ual WSige' a~.d how ciaims' ~y.·virtue of this· Set,tJem~~t. 
.2~. 

24 . 
31. Tax Treatment .ifnd Tax h'loemnification, PAGA Agg~it?v~d. Employees will 

2'5 assurne ~~y Uix'obligati:Oos or cl;msequ~hces W~lch rilaY ar.iss·from this: $ettf~me.nt. PAGA 
26 A99fieved Employees relea.se ;ari'Y ~na $11 claims that they .h.9ve :or l)1.~y. have .~gatns.t. 

'27, Reieased Parties for any claims, demands'j defldie'ncies, levies, asse9sments, e~ec(Jtlon$, 
·udgmelitsr· penaltie~, taxes Indemnification ·antl any other recoveries related to· 'arty 

'28 
payments made under tl1l& 8.eftiemeni .Of' anY' compensatfon provided at any' time b.y. 

·8 . 
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1 Def.endants or any·ofthe R.$le<;l$ed Partie.~. If any state or f~der~1 taxing authority .contaots1 

2 rnvesfig~tes or pursues ·any aotion. agaiO$t ';!Iny PAGA Aggrievetl EmployeEls' for their 

individual ·~hare .of taxes related. fo any· payments made unq,~r thi~ Settlement. or a.ny 
S 

compen$~~ion provided .af any time. by D~fendatits .Of any ·Qf the R$lea$ecf Parti~si,·each 

4 RAGA Aggiieved Employee"shall :p~ f.~sponsibl~ for their p,wn :defense pf and payment·for 

5 any clalm 'of unpaid taxes t interest .or .penajtie~ .brou:ght by 'MY' s.tate or federeJl ta.xing, 

6' authority for the PAGA Aggrieved,Employee's share ,QT any. ~tate or federal 'tex:·obligatio.n. 

7 If ?I F'AGA Aggrieved 'employee has: questions a'hout ,any Jiabliity to any slate o.r federal 

a· 
9' 

taxjn'g ~uthority; they'shall contact the Settlement Administrator or piai'ntUfs .counsel.. The 

PAGA Asgrieved Employees shall not contact Defendants" 'any. of the Released Parties or' 

Defense Gouns'sl 

1 n 32; NO .. R!i:Jht to Exclusfol1 or Objectkms by Aggrl$ved Employse§. Becau,se'thls 

'1..1 seltlehlent resolve'S claims and 'actions brought ,pur,suan't' to PAGA .bV .Plaintiff actln1;l. as 

1.2 proxles'and as PrlvafeAttorneys G:eneral,oT, and,for,..the,State of California and th.e LWDA. 

1'3' the Parties"'agree tlia't no Aggrieve~ Employee hps thE,l·right to"exc!ude hims!9lf,pr herself 

from the Settlement. Amgrieve.d Emp'loye~s will be, ,bound. by the terms cif the: $,eltl<;lm~nt 

14 Agreement, upon its approval by, toe Court. r~gard[e$s ·of wheth~r he or she Ga.s~es any 
'1'5 payment re'ceived as 'a re,sult ,of th,is; Settlement. The, P~rties also agree,thatno Aggrieved 

16 Employee ba,s the: right to Qb~e~t -to'the terms. 9,f:tlie S~tt1emenf.Aweement. 

1.7 33.. No .credit'Toward Be'nefit Pian'S. Pi;l~ments.to AggrieYi?d Employe,as as 

refer~nced hereIn: will not b$ LitiIJzed. to qi';llc!J'~te any ,a'~(:Htionaf b.~nefits undeJaoy b~n'~fit 
18 

~Ians to which any Aggrieved EmplQyefr may be ellgiQI,~, .including, D.!Jt not limited to. pr¢fit~ 

19 sh~rlng plari~, ,bonl\s plans; 4.0Hl\)·plans, stock purchase plan~; v.~patio!1 pla,ps, sIck l.eavt? 

'20' pla'n.~,. PTO plan-s, and ',a'ny other pen'efit plan' .. Rath:e(,.:it is th~ Parties.' IntentiQI) 1~at 'this 

2'1 Settlement Agreement will "no} ~ffect'a~y' rig,fits, eontribu't(or)s, or: ?rr'I.ounts to 'whicli any 
'22 Aggr[eved EiJiplqy.~~ may b~ .entitled under ~ny benefit pla.ns:. 
,2$ '34. No Prior Asgghments. T~·e. Pat:ties ,art! ,their c.o,.msel i'~p.re.'se·nt, cove,nant, 

and· warr~nlth~tthey have not dlre<::tly. or indirectly assig,n~d" transferred,. et!c'umbered,,:or 
24 purp<i,rted to ,assign" tra'nsfer, p-r"eMumber. to an,y'p.el'son 6(e'l1tity'~nY pO,i1iO.n, of.a.ny [Jabi!ityl 
2~' claim, d~man(J,; actlj:>ri, ,ca,!,l.~e of a9~jorfot right herein re.leas~d 'and :di$cha(Q'ed., 

,26 ·35. NullificatIon of Settlement Agreement. I'n the event that: (i) the Court'does 

'27 not approve'the Settjem~~t ·as .'provlded herein ;"or eii) the 'S,ettlement dbes, not bet:ome·f{nal 

fQr any Qther 'rea&on, tlJen this settlement A9re'emel1tl, and any documents·generated',fo· 
28. 

l?ring'it fn'To effect, Will be null and void~ and' the Parties W.1I1' be returned to .their original 
9. 
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1 respe.ctivl?"p~s.i~i~l)s~. 

2 3.6. Judgment !;lnd Continued Jurisdiction.After entry ofthe Order·and Judg.ment, 

the 90urt wi!'1 have· bontinuin.g jurisdiction' solely for' purposes of 'addressing: (!) .the 
3 
4. !titerpret~ti0n ano enforcement of'the terms·oftne Settleme.nt! (!I).settleme.nt administration 

matten~, .. ~nd (iii) suqh·post-J.udgmehfma'tters.as m~y be .appropriate wnder court rules .. pr 
5 ?s· set forth' in fhi's Settlement. 

6 37" Entire Ag'reetnent. This: Settlement.Agreement constitutes the· entirety'.pf tne 

t Parties'j settl~m~nt te.riJ)s, J'i.o, other priqr or c6~ten'lporaheOus" written or oral a.greements 

8 may .be ~e~med bitldfJ1g· 011 the Pa~le$, 
38~ .Amendment or Modificatioh. 'This Se~lement.A~reeh1elitmay be:amended or 

9.. modified only by. ~ wrltte't! i~strument., si!;}hed .~Y'eithet' tHe Parties ot tHeir :succassors"'in-

1 0 interest Dr b'ol,lnsel fQr"all Parties .. 

'11 .39.. ·.&1thorization to Enter (ntQ Settiement Agreement. Counsel 'for ail I?artie.s 

1.2' . arr~nt ~rld represennh~Y ,are expressly authorize'd by the .Parties whom·they· represe.nt 

13 to negoti.ate this 'Settlement A~reEltnent. and. to take an appropriate action r~quired or 

p~rmitted to be,laken by such Parties. pursuant to' this.Sefflamant Agreement to effectuate 

14 'its terms' and to execute MY other 'documents required: to effectua'te. the terms of this 

15 settiement Agreement. The Parties.and their counsel wifl'cooper~;ife with ea.c;h pther and 

16 use:thelr b§stefforts to .effectthe·lmpiementation Qfthe Settlement. If..the.Par!:i~.s are I,ln$ble 

'1.7 to reach agreement on the. form or. content 'of any document· ne!3deq fo, tmpl~.ment:the. 

1 e, Settlemen't,. or on any supplemental provisions tha.t..ma¥ he.come. necessary to effectuate 

the·terms·:of this Settlement,. the Parties may seek.the assistance 'of the O,ourt t.o u~'sQlve 
19' such disa~reemen't. 

'20 40.. BindIng on. 'SycClissors, and Assigns. This s~tflement Agr.e€)me'nt will b~ 

,2·1 binding ·upo!'l, .. and Inure.Jo th.e. benefit qf; the succ;;essots Qr·assign·s. of the Parties liereJo, 

22 as preyious.ly q~fin~d. 

.23: 4·1.. .California Law Governs, .AU terms of thi~ Sett,le'il'l'eht Ag'reement \l!illl b'e 

gpverne~ by ~nq In,ter-pr€!ted r)ccorcl.ing to' the laws o.fthe St<;\te:of'California. 
:24 42. .~xecution a'nd Counterparts. This Se(tleiJl~nt Agr.ee~erit i;; ~uQje.ct only to 

25 the. eXe~u~iqn·.of a.1I Pl1lljl'~s. However, tbe S~tUement Agreement rfIay'be exeou.ted.in one 

::26' or·more. counlerpart~, All ex#p'uted COtlmerpEJ.rt~ .afld e~'rqh of th·erni .. 1.h.cllJdh'l9 electronic 

'21' sfgn:atur~s ,(e!9·, DocusigO), fac$lmIle~, ~h~ sc.~hned COPie$:o~tl'!es!gn~ture PiS1'g'(:J~,.will bt:l 

28, det!n1E)o ·to. ~e one ~nd the~saine rn~trurneri~. 
43. Acknowledgement tht?t the Settlement is Fair ·aod ·Reasonable·; The 'P.arties 

. 10 
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1. believe..'this Settlement 'A\g,rett=ment IS a fair., adequG!t~·, :an.l;I.rea;sonabl,e s.eitlement.of th~ 

'2 Aotji)h ahd have arrived aUhis Settlement afte.r arm:&'"length' n¢gotia~iqns by expetie.l'1Ced 

3 counsel: The' Parties further·acknowledge. that they ~re each re~rE1sented ,by CQll)p,ete'nt 

cou.rls.el '~md that' they have had 'an opportunity· to consult with th~ir counsel r~gi:lrd.ing the 
4 falrn~$s 'and rea$bnab'ittness 'of this :S.ettlement 

44. WalvSlr <if .Certain AImeels. The Parties agr!!J6 to, waive a~pea!$;. ex~ept~ 

·6 hdwever" 'that. P.laintitf· may appeal any reduction to' the Attorney&~ Fee& and Costs beloW· 

7 the amol.mt th~y req~e~Hrom the O.ourt} and e'ither pa.~y may appear'any court ord~r that 

$ hia.terl6\lIy·aiter's·~he $.~ttlem~~t'$;terms. 

4$. Inya'hdity of Any: Firovlgfo~."'BefOre declaring. any provislo.n of this '$~ttlement 

9 Agr<?~ment Invalipi t.he CourtWili first attempt to construe the. provisfon as'valld to the fulle.st 

.10 extent p·o$slble .. consi$t~nhvith applicable' pre.cectents'.sO':·as.',fo define ali provisIons' of thi.$ 

1.1 $ettlem~nt Ag,reetne'nt v.alld and enforcea:bh~.· 

12 ~6. C~ptlons, The: captions and section· numb~Js il1·this . .$ettiem<1.nt Agreem~nf. 

far.e inserted for the reade~s convenienc'e, and)o no way define,.li·mit, construe or de~.(:rlb~ 
13· 

tlia:,scope' or intent b'f the.provlsions ofthis Settle.ment Agreement. 

-47. "Wajver~ No·waiver of any condition or covenanrc~>nt~.ibe:ct In ·thls·:S.ettf¢tilen.t 

1.5 ~greeh1ent. or··failure. to exerc1se a right or r~mf:}.dy ~Y any .or tlif:} Parties h~r~to·. \y,ill p~ 

1 a c~>nsidered to' imply .or constitute a 'further wa.iV~r hy 9.l!ch p.e.ttY of the 'same 'or any oth~r 

17 conditIon, covenant) right or remedY, 

'18 48. Enforcement ActIons. In the event tha.t one'pr n19re of th~" Parties' in~tit~te$ 

any legai action· or 'other p.r00.eeqiog agaln.st ti'!.ny otber .Party .or·· P~r.ties .~o enforce. t.he 

19 provisi<'ins. ofthis Sj:}tt1~ment· 9.r~o· Q.eclare. rights~ andl.qr. obligaJlohs und~'r this :Settlement, 

20 the sue.cessflll Party 01' Pariies \il,(iII be entitled ·to rep'pv~r'from ttre 'unsucces;sfUl Party or 

21 P'arties rE!!?son~Qle .attorn~Yl?' fe~.$' ,ar.(d 'Costs·, inelu.~irig ~xpert witn,ess fe~s t~Qu.rred In 

22 conn~ction with aIiYJ~nforce{Tleht actions .. 

49. Mutual PreParatIon. Th.~ Ppttie~ ha~~ had .a' full.opportunity to' negotiate the 23: 
t~nns 'ahq ·c.onditions, of' 'this Settl.~r,hept Agreel'r\eh.t:. Accordiligly, ·this 'Settlement 

24- Ag·raement.wiU nbt be· (fons'tJued more ·s~rlctly against o.ne· parw merely by..virtue of the fact 

25 th!l!t.it maY'have be.t?n. prepai;ed py' couli,sel for one"of t~e Parties! it bein~freco.tJnized that ... 

2€f beca~s~ of tlw .a rtn' sHength liegQtiatiohs. PEltweel,1 t,he' Parties,· all Parties have contributed 

2,7, to the prepEi'r~tlon of,this·8.ettlemeht.Agre·ement.. 

28 50.. Representation By ·C~un·sel. The Parties ,acknowledge that they 'have been 

represented by eounsel throughout all .negotiations .that preceded the. executic;m of t,hi$ 
11 

#.11419:t7 PAt3A SETILEMENTAGREEMENT 

------.-.-•• - ...... --•.• __ ......... _-_._ •• _, ~~ A"'"~~ __ '''_''''''' •••• ""'" ••••••• "' ..... , ..... ~ ......................... _ ..... " ..... ~ .. "'......... ..~ ..... " .• '" ..... , ... ~._ ... ~ .... ...,~ ...................... ~. n • ................................. _ ....... ,.~ .................. __ n .... ..--.. .. 



1 Settlement Agreement, and that this Settlement Agreement has been execute~ with the 

2 consent and advice of counsel, and reviewed in full. 

3 
51. Cooperation and Exs;zcutlon of Necessary Documents. All Parties will 

cooperate in good faith and execute all documents to the extent reasonably necessary to 

4 effectuate the terms of this Settlement Agreement. 

5 52. Binding Agreement. The Parties warrant that they understand and have full 

6 authority to enter into this Settlement, and further Intend that this Settlement Agreement 

7 will be fully enforceable and binding on all parties, and agree that it will be admissible and 

subject to disclosure in any proceeding to enforce its terms, notwithstanding any mediation 
8 

confidentiality provisions that otherwise might apply under federal or state law. 
9 53. Denial of liability. The Parties expressly recognize that the making of this 

10 agreement does not in any way constitute an admission or concession of wrongdoing on 

11 the part of Defendant or Released Parties. Nothing In this Settlement, nor any action taken 

12 in implementation thereof, nor any statements, discussions or communications, nor any 

13 materials prepared, exchanged, issued or used during the pendency of the Action, is 

intended by the Parties to, nor will any of the foregoing constitute, be introduced, be used 

14 or be admissible in any way in any other judicial, arbitral, administrative, investigative or 

16 other forum or proceeding, as evidence of any violation of any federal, state, or local law, 

16 statute, ordinance, regulation, rule or executive order, or any obligation or duty at law or in 

17 equity. Notwithstanding the foregoing, this agreement may be used in any proceeding in 

18 the Court that has as its purpose the interpretation, Implementation, or enforcement of the 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Settlement or any orders Of judgments of the Court entered into in connection therewith. 

READ CAREFULLY BEFORE SIGNING 

PLAINTIFF 

Dated: September _, 2022 
Andrew J. Rogers 

DEFENDANT 

Dated: September J if. 2022 

r::A1'~.-.<T7~ive 

InterMountain Management, llC 
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1 Settlement Agreement, and that this Settlement Agreement has been executed with the 

2 consent and advice of counsel, and reviewed in full. 

3 
51. Cooperation and Execution of Necessary Documents. All Parties will 

cooperate in good faith and execute all documents to the extent reasonably necessary to 

4 effectuate the terms of this Settlement Agreement. 

5 52. Binding Agreement. The Parties warrant that they understand and have full 

6 authority to enter into this Settlement, and further intend that this Settlement Agreement 

7 will be fully enforceable and binding on all parties, and agree that it will be admissible and 

8 subject to disclosure in any proceeding to enforce its terms, notwithstanding any mediation 

confidentiality provisions that otherwise might apply under federal or state law. 
9 53. Denial of Liability. The Parties expressly recognize that the making of this 

10 agreement does not in any way constitute an admission or concession of wrongdoing on 

11 the part of Defendant or Released Parties. Nothing in this Settlement, nor any action taken 

12 in implementation thereof, nor any statements, discussions or communications, nor any 

materials prepared, exchanged, issued or used during the pendency of the Action, is 
13 

intended by the Parties to, nor will any of the foregoing constitute, be introduced, be used 
14 

or be admissible in any way in any other judicial, arbitral, administrative, investigative or 

15 other forum or proceeding, as evidence of any violation of any federal, state, or local law, 

16 statute, ordinance, regulation, rule or executive order, or any obligation or duty at law or in 

17 equity. Notwithstanding the foregoing, this agreement may be used in any proceeding in 

18 the Court that has as its purpose the interpretation, implementation, or enforcement of the 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Settlement or any orders or judgments of the Court entered Into in connection therewith. 

READ CAREFULLY BEFORE SIGNING 

AR 

Dated: September __ , 2022 

Dated: September __ , 2022 

PLAINTIFF 

DEFENDANT 

Stephen Harrison, Attorney/Development 
Executive 
InterMountain Management, LLC 
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1~, 

'20' 

'21. 

'2'2 
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27 

28 

APPROVE(j, AS (C.'FORM 

.o~ted.: Septaml:)er /tf ,,2022 

Dat¢d: September,---.1£, ,2022 

MOo.N,& Y~i APe· 

'By.: ~~..-::-:-!':"/0.5~-----4l-~~----'--___ --I 
Kan~:Mopn 
LiIitTunY?lfl . 
.Attorneys for PlaJ:ntiff AndreW' J. Rp'g~h3 

'LiGHTGABLEti, 

'By:. --..lA..:-.-.'d-:-;-r-__ ))~' 7-;-::-1......,---__ _ 
Monnett,G', De La. Torre' 
Attorneys, fot Defens:lant InterMount~rn 
M.ana~ement, LLO 
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EXHIBIT 1 



Mailing J)at~ 

NOTICE OF SETTLEMENT 

Re: Andrew J. Rogers, on behalf of the State of California, as a private attorney general, Plaintiff v. 
InterMountain Management, LLC, Defendant, San Luis Obispo County Superior Court, Case No. 21CV-
0515 filed on September 13, 2021 (the "Lawsuit") 

[ C1aims~admitihlfQ] 

You have received the enclosed check in connection with the Settlement of the above-referenced Lawsuit 
brought by a former employee Andrew J. Rogers ("Plaintiff') against InterMountain Management, LLC 
(hereinafter, "InterMountain") for civil penalties pursuant to the Private Attorneys General Act, Labor Code 
section 2698 et seq. ("PAGA"). 

Plaintiff claimed he and other non-exempt employees of InterMountain who worked in California any time from 
September 13, 2020 through August 4,2022 were subjected to the following claims including, but not limited to: 
(1) Failure to Pay Minimum Wages; (2) Failure to Pay Overtime Compensation; (3) Failure to Provide Meal 
Periods; (4) Failure to Authorize and Permit Rest Breaks; (5) Failure to Indemnify Necessary Business Expenses; 
(6) Failure to Timely Pay Final Wages at Termination; (7) Failure to Provide Accurate Itemized Wage Statements; 
and (8) Unfair Business Practices. 

InterMountain denies, and continues to deny, all allegations and liability. To avoid further time and expense of 
protracted and uncertain litigation, InterMountain and Plaintiff have agreed to settle the Lawsuit for civil 
penalties. The Settlement, approved by the Court on [ QKf~ ], resolves the alleged claims brought on behalf of 
all non-exempt employees of InterMountain who worked in California any time between September 13, 2020 
and August 4, 2022 ("P AGA Group"). 

Pursuant to the Court's Final Order, a payment of $300,000 was approved in Settlement of this Lawsuit. Upon 
the date of entry of that Order approving this Settlement, and payment of all funds due under this Settlement, the 
State of California Labor and Workforce Development Agency ("LWDA") and PAGA Settlement Members, 
including Plaintiff, fully release and forever discharge the Released Parties from any and all Released Claims 
defined as any and all claims, whether known or unknown, to recover civil penalties pursuant to P AGA for any 
alleged violations by Defendant of California Labor Code Private Attorneys General Act of 2004, Labor Code 
section 2698, et seq., based on alleged violations of Labor Code sections 201-204,210,218.5,218.6,226,226.3, 
226.7,510,512, 558, 1174, 1174.5, 1194, 1194.2, 1198, and the related applicable California Industrial Welfare 
Commission Wage Order provision for the P AGA Period. 

After accounting for Plaintiffs Counsel's attorneys' fees of$I~Q1QIiQ~9Q and reimbursement of litigation costs of 
$14,583.80, Plaintiffs Service Award of $5,000, and settlement administration costs of $5,500, the remaining 
sum called the "PAGA Payment" will be divided pursuant to California law as follows: $;=~;,,:~~:wJ;r:~J (75%) 
to the LWDA and $ y",c'~~r' :~~j (25%) to all PAGA Group employees to be shared on a proportional basis. The 
enclosed check represents your share based upon the number of pay periods you worked any time during the 
period from September 13, 2020, and August 4, 2022 ("PAGA Period"). 

Regardless of whether you cash or deposit the enclosed check, by way of this Settlement and the corresponding 
Final Order, for the P AGA Period, each P AGA Group employee shall fully release InterMountain for all claims 
for civil penalties under PAGA as alleged in the LWDA Letter and Plaintiffs complaint filed in the Lawsuit or 



reasonably could have been asserted under Labor Code section 2698 et seq., based upon the facts alleged in the 
L WDA Letter and Plaintiff's complaint filed in the Lawsuit. 

Your enclosed check is valid for 180 days from the date of its issuance. It is stromdv recommended that you 
cash or deposit this check immediately. After that date, you cannot cash the check and it will be null and void 
and the amount will be transferred to the L WDA. Even if you fail to cash the enclosed check, you will still be 
deemed to have waived all claims arising from the Lawsuit, including all claims set forth in the release of 
claims described above. 

If the check is lost or misplaced, please contact Phoenix Settlement Administrators immediately, toll-free (800) 
___ to have it reissued. If you have any questions about your check, please contact the [insert administrator 
information] . 
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Activities Export 

Date ... Type Description 

09/13/2022 

08/22/2022 

08/15/2022 

07/22/2022 

07/22/2022 

02/07/2022 

02/03/2022 

11/22/2021 

$ FedEx 
., Unbilled 

$ One Legal 

., Unbilled 

$ Berger Consulting 

., Unbilled 

$ One Legal 
., Unbilled 

$ One Legal 
., Unbilled 

$ Ace 
., Unbilled 

$ One Legal 
., Unbilled 

$ One Legal 
., Unbilled 

Matter , User 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

o 1433-Rogers Seung Yang 
Rogers v. InterMountain 

Qty Rate ($) 
"""" .. " .....•....... _. 

1.00 $31.40 

1.00 $11.58 

1.00 $2,875.00 

1.00 $15.29 

1.00 $36.44 

1.00 $47.50 

1.00 $14.82 

1.00 $14.82 

1 0/3 ·1/2022 
12:32 PM 

Billable ($) 

$31.40 

$11.58 

$2,875.00 

$15.29 

$36.44 

$47.50 

$14.82 

$14.82 

1/2 



Activities Export 

Date 

11/22/2021 

10/15/2021 

10/11/2021 

10/05/2021 

09/24/2021 

09/24/2021 

09/24/2021 

... 'Type Description 

$ One Legal 

" Unbilled 

$ Ace 

" Unbilled 

$ Ace 

" Unbilled 

$ Mediation fee (p) 

" Unbilled 

$ Admin fee 

" Unbilled 

$ Complaint fee 

" Unbilled 

$ LWDA 

" Unbilled 

, Matter 

Management LLC (Class -
C) (ED) 

User 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

01433-Rogers Seung Yang 
Rogers v. InterMountain 
Management LLC (Class -
C) (ED) 

10/31/2022 
12:32 PM 

Qty Rate ($)' Non-billable ($) Billable ($) 

1,00 $83.27 $83.27 

1.00 $63.25 $63.25 

1.00 $116.10 $116.10 

1.00 $9,000.00 $9,000.00 

1.00 $750.00 $750.00 

1.00 $1,492.31 $1,492.31 

1.00 $75.00 $75.00 

$0.00 $14,626.78 
O.OOh O.OOh 

2/2 
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PHO III 
CLASS ACllON ADMINISTRATION SOLUTIONS 

CASE ASSUMPTIONS 
Class Members 

Opt Out Rate 

Opt Outs Received 

Total Class Claimants 

Subtotal Admin Only 

For 850 Class Members 

850 
N/A 

850 
$5,500.00 

$5,500.00 

Pricing Good for Scope of Estimate Only 

All Aspects of Escheating to the State of CA Included 

August 19, 2022 
Case: Rogers v. InterMountain Management PAGA Administration wLanguage 
Phoenix Contact: Jarrod Salinas 

Contact Number: 800-523-5773 

Email: Jarrod@phoenixclassaction.com 

Requesting Attorney: Lilit Ter-Astvatsatryan, Esq. 

Firm: MOON & YANG, APC 

Contact Number: 213-553-8838 

Email: lilit@moonyanglaw.com 

Assumptions and Estimate are based on information provided by counsel. If class size changes, PSA will need to adjust this Estimate accordingly. 

Estimate is based on 850 Class Members. PSA assumes class data will be sent In Microsoft Excel or other usable format with no or reasonable 

additional formatting needed. A rate of $150 per hour will be charged for any additional analysis or programming. 

Programming Manager 
Programming Database & Setup 
Toll Free Setup* 
Call Center & Long Distance 
NCOA (USPS) 
Language Translation 

* up to 120 days after disbursement 

Formatting 
Data Merge & Duplication Scrub 
Notice and Check Packet 
Estimated Postage (up to loz.)* 

100.00 
$100.00 

$35.80 
$2.00 

$85.00 
$200.00 

2 
1 

85 
1 
1 

Total 

850 
850 

200.00 
$200.00 

$35.80 
$170.00 

$85.00 
$200.00 

$890.80 

Total $1,755.50 
* Prices good for 90 days. Subject to change with the USPS Rate or change in Notice pages or Translation, If any. 

20220819 Rogers v. InterMountain Management PAGA Admin wLanguage Lilit Ter-Astvatsatryan M&Y 8S0.xls Page I of 4 Confidential and Proprietaty 



PHOENIX 
CLASS ACTION ADMINISTRATION SOUJnONS 

Case Associate 
Skip Tracing Undeliverables 
Remail Notice Packets 
Estimated Postage 
Programming Undeliverables 

Programming Claims Database 
Case Manager 

Programming Calculations 
Disbursement Review 
Programming Manager . 
QSF Bank Account & EIN 
Check Run Setup & Printing 

* Checks are printed on 8.5 x 11 In. sheets with W2/1099 Tax Flilng 

$50.00 
$1.50 
$1.50 
$0.58 

$50.00 

100.00 
$100.00 

$95.00 
$50.00 

$100.00 

2 
128 
128 
128 

1 

Total 

2 

Total 

1 
1 
2 
3 

Total 

$100.00 
$191.25 
$191.25 

$73.95 
$50.00 

$606.45 

$350.00 

100,00 
$100,00 

$95.00 
$100.00 
$300.00 

$695.00 

20220819 Rogers v. InterMountain Management PAGA Admin wLanguage Lilit Ter-Astvatsatryan M&Y 8S0.xls Page 2 of 4 Confidential and Proprietary 



PHO NIK 
CLASS ACTION ADMINISTRATION SOumONS 

Case Supervisor 
Remail Undeliverable Checks 
(Postage Included) 
Reconcile Uncashed Checks 
Conclusion Reports 
Case Manager Conclusion 
Final Reporting & Declarations 
QSF Annual Tax Reporting * 
(State Tax Reporting Included) 

Check toCY-Pres 

Uncashed Checks to the State of 
California Controllers Office 
Estimated Z Total Class Members 

$85.00 
$100.00 

$75.00 
$100.00 
$350.00 

$150.00 

$150.00 

162 

1 
1 
1 
1 
1 

1 

1 

Total 
• All applicable California State & Federal taxes, which Include SUI, ETT, and 501, and FUTA filings. Additional taxes are Defendant's responsibilty. 

Estimate Total: 

$85.00 
$100.00 

$75.00 
$100.00 
$350.00 

Included 

$150.00 

$1,202.25 

$5,500.00 

20220819 Rogers v. InterMountain Management P AGA Admin wLanguage Lilit Ter-Astvatsatryan M&Y 850.xls Page 3 of 4 Confidential and Proprietary 



CLASS ACTIONADMINISTRAT10N SOLUTIONS 

TERMS AND CONDITIONS 
Provisions: The case estimate Is In good faith and does not cover any applicable taxes and fees. The estimate does not make any provision for any services or class size not 

delineated in the request for proposal or stipulations. Proposal rates and amounts are subject to change upon further review, with Counsel/Client, of the Settlement 

Agreement. Only pre-approved changes will be charged when applicable. No modifications may be made to this estimate without the approval of PSA (Phoenix Settlement 

Administrators). All notifications are mailed In English language only unless otherwise specified. Additional costs will apply If translation Into other language(s) is required. Rates 

to prepare and file taxes are for Federal and California State taxes only. Additional charges will apply if multiple state tax fillng(s) Is required. Pricing is good for ninety (90) 

days. 

Data Conversion and Mailing: The proposal assumes that data provided will be In ready-to-use condition and that all data is provided in a single, comprehensive Excel 

spreadsheet. PSA cannot be liable for any errors or omissions arising due to additional work required for analyzing and processing the original database. A minimum of two (2) 

business days Is required for processing prior to the anticipated mailing date with an additional two (2) business days for a National Change of Address (NCaA) update. 

Additional time may be required depending on the class size, necessary translation of the documents, or other factors. PSA will keep counsel apprised of the estimated mailing 

date. 

Claims: PSA's general policy Is to not accept claims via facsimile. However, in the event that facsimile filing of claims must be accepted, PSA will not be held responsible for any 

issues and/or errors arising out of said filing. Furthermore, PSA will require disclaimer language regarding facsimile transmissions. PSA will not be responsible for any acts or 

omissions caused by the USPS. PSA shall not make payments to any claimants without verified, valid Social Security Numbers. All responses and class member Information are 

held in strict confidentiality. 

Payment Terms: All postage charges and 50% of the final administration charges are due at the commencement of the case and will be billed Immediately upon receipt of the 

data and/or notice documents. PSA bills are due upon receipt unless otherwise negotiated and agreed to with PSA by counsel/Client. In the event the settlement terms provide 

that PSA Is to be paid out of the settlement fund, PSA will request that Counsel/Client endeavor to make alternate payment arrangements for PSA charges that are due at the 

onset of the case. The entire remaining balance Is due and payable at the time the settlement account Is funded by Defendant, or no later than the time of disbursement. 

Amounts not paid within thirty (30) days are subject to a service charge of 1.5% per month or the highest rate permitted by law. 

Tax Reporting Requirements 

PSA will file the necessary tax returns under the EIN of the QSF, Including federal and state returns. Payroll tax returns will be filed if necessary. Under the California 

Employment Development Department, all taxes are to be reported under the EIN of the QSF with the exception of the following taxes: Unemployment Insurance (UI) and 

Employment Training Tax (ETT), employer-side taxes, and State Disability Insurance (SDI), an employee-side tax. These are reported under Defendant's EIN. Therefore, to 

comply with the EDD payroll tax filing requirements we will need the following Information: 

1. Defendant's California State ID and Federal EIN. 

2. Defendant's current State Unemployment Insurance (UI) rate and Employment Training Tax (ETT) rate. This Information can be found in the current year DE 2088, Notice of 

Contribution Rates, Issued by the EDD. 

3. Termination dates of the class members, or Identification of current employee class members, so we can account for the periods that the wages relate to for each class 

member. 

4. An executed Power of Attorney (Form DE 48) from Defendant. This form Is needed so that we may report the UI, SDI, and ETT taxes under Defendant's EIN on their behalf. If 

this form Is not provided we will work with the EDD auditors to transfer the tax payments to Defendant's EIN. 

5. Defendant Is responsible for reporting the SDI portion of the settlement payments on the class member's W-2. PSA will file these forms on Defendant's behalf for an 

additional fee and will Issue an additional W-2 for each class member under Defendant's EIN, as SDI is reported under Defendant's EIN rather than the EIN of the QSF. The 

Power of Attorney (Form DE 48) will be needed In order for PSA to report SDI payments. 

20220819 Rogers v. InterMountain Management PAGA Admin wLanguage Lilit Ter-Astvatsatryan M&Y 8S0.xIs Page 4 of 4 Confidential and Proprietary 
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PROOF OF SERVICE 

 

STATE OF CALIFORNIA    ) 

       ) ss 

COUNTY OF LOS ANGELES  ) 

 

 I am employed in the county of Los Angeles, State of California. I am over the age of 18 

and not a party to the within action; my business address is 1055 West Seventh Street, Suite 1880, 

Los Angeles, California 90017. On October 31, 2022, I served the foregoing document described 

as: 
 

STIPULATION OF SETTLEMENT AND [PROPOSED] ORDER APPROVING 

SETTLEMENT OF PLAINTIFF’S CLAIMS FOR CIVIL PENALTIES UNDER PAGA 

 

X     by placing ___ the original   X   a true copy thereof enclosed in sealed envelope(s) 

addressed as follows:    
 

Jonathan Fraser Light  

Chandra Beaton 

Light Gabler 

760 Paseo Camarillo, Suite 300 

Camarillo, CA 93010 

Tel.: 805-248-7948 

Fax: 805-248-7948 

jlight@lightgablerlaw.com  

cbeaton@lightgablerlaw.com 

 

Attorneys for Defendants INTERMOUNTAIN MANAGEMENT, LLC 

 
[✓] BY U.S. MAIL: I deposited such envelope in the mail at Los Angeles, California.  The envelope 

was mailed with postage thereon fully prepaid.  I am “readily familiar” with the firm’s practice of 
collection and processing correspondence for mailing.  Under that practice it would be deposited 
with U.S. postal service on that same day with postage thereon fully prepaid at Los Angeles, 
California in the ordinary course of business.  I am aware that on motion of the party served, 
service is presumed invalid if postal cancellation date or postage meter date is more than one day 
after date of deposit for mailing in affidavit. 

 

  X    (State)  I declare under penalty of perjury under the laws of the State of 

California that the above is true and correct. 

 

 Executed on October 31, 2022, at Los Angeles, California. 

 

 

        Ivette Hernandez                            

                Name         Signature 

 

 

 

 


