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REPRESENTATIVE ACTION COMPLAINT 
 

 

DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES ESQ. SBN 287668 
evan@gainleslawfirm.com 
GAINES & GAINES, APLC 
27200 Agoura Rd., Suite 101 
Calabasas, CA 91301 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Patrick Richardson, on behalf of himself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq. 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF SONOMA 

 
 
PATRICK RICHARDSON, on behalf of 
himself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq., 

 
Plaintiff, 

 
       v. 
 
INDIAN HEAD INDUSTRIES, INC., a 
Delaware corporation, d/b/a MGM BRAKES, 
and DOES 1 through 10, inclusive, 

 
                                Defendants. 
 

 CASE NO:  
 
REPRESENTATIVE ACTION 
COMPLAINT FOR PENALTIES 
PURSUANT TO LABOR CODE § 2699(f) 
FOR VIOLATIONS OF LABOR CODE  
§§ 201, 202, 226(a), 510, AND 1194, AND 
PURSUANT TO LABOR CODE § 2699(a) 
FOR VIOLATIONS OF LABOR CODE §§ 
226.3 AND 558 
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Plaintiff PATRICK RICHARDSON (“Plaintiff”), on behalf of himself and others as an 

“aggrieved employee” under the Labor Code Private Attorneys General Act of 2004, complains of 

INDIAN HEAD INDUSTRIES, INC., a Delaware corporation, doing business as MGM BRAKES, 

and/or any subsidiaries or affiliated companies (hereinafter referred to as “Defendants”), as follows: 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of 

Plaintiff and other California employees who currently work or formerly worked for Defendants 

(“Aggrieved Employees”). 

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior 

to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to 

Labor Code § 2698 et seq., and continuing to the present (the “liability period”), Defendants have had 

consistent policies of: 

a. Failing to pay non-exempt Aggrieved Employees all minimum and overtime 

wages earned during the course of employment, in violation of Labor Code §§ 510, 558, and 1194, 

when it rounded down the hours reflected on non-exempt Aggrieved Employees’ time records to pay 

fewer hours than were actually worked.  On a weekly basis, this rounding deprived non-exempt 

Aggrieved Employees of significant hours worked.   These failures to pay all minimum and overtime 

wages due constitute violations of Labor Code §§ 510, 558, and 1194 

b. Failing to pay all minimum and overtime wages earned during the course of 

employment, in violation of Labor Code §§ 510, 558 and 1194, when Plaintiff and other non-exempt 

Aggrieved Employees worked off-the-clock; they were never paid for time preparing and submitting 

a mandatory COVID-19 questionnaire, which Defendants required daily. This practice deprived 

Plaintiff and other non-exempt Aggrieved Employees of significant hours worked and minimum and 

overtime wages due and constitutes a violation of Labor Code §§ 510, 558 and 1194; 

c. Failing to pay Plaintiff and other non-exempt Aggrieved Employees all wages 

due, in violation of Labor Code §§ 510, 558, and 1194 and IWC Wage Order 4-2001 because when 

they required Plaintiff and other non-exempt Aggrieved Employees to be on-call on the days they 
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were not scheduled to work and to stay home and remain available to work in the instance Defendants 

told them they were needed. If they were not called in to work, Defendants would not compensate 

them for any time worked that day, including time spent on-call. An employer is obligated to pay the 

wages of an hourly employee for all time that the employee is under the control of the employer, and 

this includes all the time the employee is suffered or permitted to work, whether or not required to do 

so. When Plaintiff and other non-exempt Aggrieved Employees were on-call, they were under the 

control of Defendants and required to be compensated for all hours worked. Defendants, however, 

failed to do so, in violation of Labor Code §§ 510, 558, and 1194 and IWC Wage Order 4-2001, 

section 5; 

d. Failing to pay all reporting time wages due, in violation of Labor Code §§ 510, 

558, and 1194 and IWC Wage Order 4-2001, section 5. Plaintiff and other non-exempt Aggrieved 

Employees would routinely report to work but told they were no longer needed and be sent home 

within 2 hours of reporting to work. Defendants, however, failed to pay the required “half the usual 

or scheduled day’s work, but in no event . . . less than two (2) hours nor more than four (4) hours, at 

the employee’s regular rate of pay, which shall not be less than the minimum wage.” This violates 

Labor Code §§ 510, 558, 1194 and 1194.2 and IWC Wage Order 4-2001; 

e. Failing to provide Plaintiff and Aggrieved Employees with wage statements 

that fully and accurately itemized the requirements set forth in Labor Code §§ 226(a) and 226.3.  

Plaintiff and other non-exempt Aggrieved Employees were not paid all minimum and overtime 

wages, as stated above.  As such, the wage statements provided by Defendants failed to accurately 

state all gross wages earned, in violation of Labor Code §§ 226(a)(1) and 226.3, total hours worked, 

in violation of Labor Code §§ 226(a)(2) and 226.3, net wages earned, in violation of Labor Code §§ 

226(a)(5) and 226.3, and all applicable hourly rates in effect during the pay period and the 

corresponding numbers of hours worked at each rate, in violation of Labor Code §§ 226(a)(9) and 

226.3. Furthermore, and independent of the above allegations, the wage statements issued to Plaintiff 

and all other Aggrieved Employees failed to set forth the inclusive pay period dates, in violation of 

Labor Code §§ 226(a)(6) and 226.3—they improperly omit the pay period start date. Also, the wage 

statements issued to Plaintiff and non-exempt Aggrieved Employees failed to accurately set forth all 
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applicable hourly rates in effect during the pay period and the corresponding number of hours worked 

at each rate, in violation of Labor Code §§ 226(a)(9) and 226.3; and 

f. Failing to pay Plaintiff and certain other non-exempt Aggrieved Employees all 

wages due at the separation of their employment based on the time frames required by Labor Code 

§§ 201 and 202.  As stated above, Plaintiff and certain other non-exempt Aggrieved Employees were 

not paid all wages due during the course of their employment and, as a result of this failure, they were 

not timely paid all wages due at the separation of their employment. This violates Labor Code §§ 

201-202 and is alleged on behalf of Plaintiff and certain other non-exempt Aggrieved Employees who 

have left their employment with Defendants. 

3. Plaintiff, on behalf of himself and all Aggrieved Employees pursuant to Labor Code § 

2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code. 

4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395.  

The Labor Code violations alleged against Defendants herein arose in Sonoma County, California. 

II. 

PARTIES 

A. Plaintiff 

 5. Plaintiff PATRICK RICHARDSON was employed by Defendants from May 2019 

through July 2021 as a non-exempt employee in Sonoma County, California.  

B. Defendant  

 6. Defendant INDIAN HEAD INDUSTRIES, INC., a Delaware corporation, doing 

business as MGM BRAKES, and employed Plaintiff and Aggrieved Employees throughout the State 

of California, including Sonoma County, California. 

 7.  The true names and capacities, whether individual, corporate, associate, or otherwise, 

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 
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seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 8. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted 

in all respects pertinent to this action as the agent of the other Defendant, carried out a joint scheme, 

business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally 

attributable to the other Defendants. 

 9. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 

III. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF LABOR 

CODE §§ 201, 202, 226(a), 510, AND 1194, AND PURSUANT TO LABOR CODE § 2699(a) 

FOR VIOLATIONS OF LABOR CODE §§ 226.3 AND 558 

 10. Plaintiff incorporates paragraphs 1 through 9 of this Complaint as though fully set 

forth herein. 

 11. As a result of the acts alleged above, including the Labor Code violations set forth in 

paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq. 

12. For each such violation, Plaintiff and all other Aggrieved Employees are entitled to 

penalties and other relief in an amount to be shown at the time of trial subject to the following formula:      

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for 

each subsequent violation of Labor Code §§ 201, 202, 226(a), 510, and 1194; 

and 

b.  Pursuant to Labor Code § 2699(f), the penalties as authorized by Labor Code 

§§ 226.3 and 558. 
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13.  Civil penalties recovered will be allocated 75% to the Labor and Workforce 

Development Agency, and 25% to the affected employees. 

 14. On October 29, 2021, Plaintiff sent a letter, by online submission to the LWDA and 

by certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 

violations alleged against Defendant, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 

calendar days of October 29, 2021.  Plaintiff may therefore commence this action to seek civil 

penalties pursuant to Labor Code § 2698 et seq. 

 Wherefore, Plaintiff and the Aggrieved Employees he seeks to represent request relief as 

described below. 

IV. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 2. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1) 

and other applicable law; 

 3. An award of attorneys’ fees pursuant to Labor Code § 2699(g)(1) and other applicable 

law; and 

 4. Such other and further relief as this Court may deem just and proper. 

Dated: January 5, 2022   Respectfully submitted, 
  
      GAINES & GAINES 
      A Professional Law Corporation 
     
 
      By: _______________________ 
                        DANIEL F. GAINES  
             EVAN S. GAINES 

                  Attorneys for Plaintiff 
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address) 
 
 
 
                  TELEPHONE NO.:                                                      FAX NO. (Optional): 
E-MAIL ADDRESS (Optional): 
      ATTORNEY FOR (Name): 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SONOMA 
600 ADMINISTRATION DRIVE, ROOM 107-J 
SANTA ROSA, CALIFORNIA 95403-2878 

       PLAINTIFF/PETITIONER: 
 
DEFENDANT/RESPONDENT: 

FOR COURT USE ONLY 

ADR INFORMATION SHEET 
[Sonoma County Superior Court Rules, Rule 16] 

CASE NUMBER: 

(Check one): G UNLIMITED CASE 
(Amount demanded exceeds 
$25,000) 

G LIMITED CASE 
(Amount demanded is 
$25,000 or less) 

Date: 
Time: 
Location: 
Assigned Judge: 

 
NOTICE TO ALL PARTIES AND THEIR ATTORNEYS 

 
The policy of the Sonoma County Superior Court is: 
 "The formal litigation of legal claims and disputes is expensive and time consuming.  The overall results achieved by 
some or all of the parties are often unsatisfactory.  There are many modern alternatives to formal court litigation which are 
less expensive, less time consuming, and more beneficial to the parties.  It is therefore the firm policy and goal of this 
court to encourage the parties in all civil cases to explore and pursue private dispute resolution alternatives at the earliest 
possible date."  (Local Rule 16.1.) 
 Although most (90-98%) cases do settle, many settlements come only after a considerable amount of time, money, 
and resources have been expended.  Such expenditures, as well as the adversarial nature of litigation, can be a 
disincentive to settlement.  The Sonoma County Superior Court encourages the use of Alternative Dispute Resolution 
(ADR) as early as possible after the parties become aware of a dispute. 
 Most ADR processes are voluntary and are paid for by the parties themselves, but ADR has proved in many cases to 
be faster, cheaper, and more effective than traditional litigation. 
 
ADVANTAGES OF ADR: 
 
 The filing of your complaint or answer may be just the beginning of the costs that you will incur during the course of 
your lawsuit.  Lawsuits can be extremely costly.  By utilizing ADR methods early in the course of your case, you may 
significantly reduce these costs by either resolving the case before expensive discovery and trial proceedings are 
commenced or by narrowing the scope of your discovery by identifying disputed and undisputed factual and legal issues. 
 ADR can be a fast, economical, efficient, and effective way to resolve civil cases, and most litigants report satisfaction 
with the process.  ADR procedures can be scheduled at your convenience and can be completed in a fraction of the time 
required for traditional litigation.  The cost of ADR will depend on the procedure and the provider you select, and the cost 
is typically less than litigation. 
 Most ADR processes are confidential but can result in enforceable agreements. Many ADR processes will give you an 
opportunity to test the strengths and weaknesses of your case without adverse impact in the event of a trial.  Depending 
upon the method of ADR you select, it may be the last chance for you to control the outcome of your dispute before you 
place the decision in the hands of a judge or jury. 
 
METHODS OF ADR: 
 
 A. MEDIATION:  Mediation is one of the most frequently used methods of ADR because it is informal, quick, 
convenient and confidential.  In this process the parties select a neutral mediator who facilitates the identification of issues 
and areas of agreement and assists in finding a resolution or settlement of the dispute.  Since mediation requires the 
agreement of the parties to resolve the matter, control of the proceedings and a determination of the settlement terms 
remains completely in the parties' hands.  The mediator remains neutral and assists the parties in arriving at terms that 
are mutually agreeable. 



       PLAINTIFF/PETITIONER: 
 
DEFENDANT/RESPONDENT: 

CASE NUMBER: 
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 B. ARBITRATION:  The parties jointly employ a neutral third party or a panel of neutrals to listen to both sides and 
render a decision.  The parties are free to make the arbitrator's decision binding or non-binding.  When non-binding, the 
arbitrator's decision serves as guide or influence upon the parties to bring them closer to settlement.  If it is binding, the 
decision of the arbitrator will be final and generally avoids any further proceedings in the case.  Non-binding judicial 
arbitration may be ordered in certain cases before trial. 
 
 C. EARLY NEUTRAL EVALUATION:  A neutral evaluator is hired by the parties to give an evaluation of the case to 
help settle it.  You or your attorney will be permitted to prepare a written statement, present critical witnesses or other 
evidence, argue your case to the evaluator, meet separately and confidentially with the evaluator, and utilize the evaluator 
to communicate any settlement offers to the opposing party. 
 
 D. PRIVATE SETTLEMENT CONFERENCE:  A voluntary settlement conference is similar to early neutral 
evaluation in that the parties employ a neutral settlement officer who attempts to persuade the parties to accept a 
compromise position.  It is a form of facilitated negotiation in which the settlement officer may express an opinion about 
the value of the case, the substantive merits of each party's position, and the probable outcome of the trial. 
 
 There are various other methods or combinations of methods of ADR, such as summary jury trial, mini-trial, special 
master and discovery referee.  The court encourages the parties to be creative in selecting the process which has the 
best chance of resolving the case as quickly, effectively, and inexpensively as possible.   You will have a chance to review 
your ADR options at the time of the Early Mediation and Case Management Conference. 
 
 The undersigned party is willing to agree to any of the following forms of ADR at this time (for family law and 
probate actions only).  Your selection will inform the other parties in the case of your current thoughts regarding 
the use of ADR.  If all parties agree on a particular ADR method, you will be asked to file a stipulation on the 
court’s form.  The stipulation form (Sonoma County Superior Court form #MISC-101) can be found at the court’s 
web site and is available at the court.) 

G Mediation G Early Neutral Evaluation 

G Non-binding Private Arbitration G Binding Private Arbitration 

G Voluntary Settlement Conference G Summary Jury Trial 

G Other   G Judicial Arbitration 

 
I  / We certify that I / We have read and understood (or have had explained to me / us) the foregoing. 
 
Date:    
   Signature of Party 
 
Date:    
   Signature of Party 
 
Date:    
  Signature of Attorney for Party 

G Additional signatures are attached    
NOTE: This form requires the signatures of the parties and their attorney. All parties must complete, file and 
serve this form in accordance with Sonoma County Superior Court Rules, Rule 16.  See Rule 16.3 for specific 
filing and service instructions. 
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