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“(“Pena Plain

'DECLARATION OF BENJAMIN H. HABER

I, Benjamin H. Haber, hereby declare as follows:

1.

I am an attorney at law licensed to practice before all of the courts of the State of

California. I|am a partner at Wilshire Law Firm, PLC (“WL‘F”), along with co_-connsel Lawyefs for

Justice PC are-@:onn'sel for Plaintiffs Christian Pena, Tom SW’anéon, Keith Anthony Ter-fy‘ and

Alejandro M

2.

Class Action

3.
(“Defendant’
overfime wayg
(5) failure to

statements; a

4

been violated,

October 28,

artinez-(collectively, the “Plaintiffs”) in th‘is matter. I am thoroughly familiar with and
1 knowledge of all of the facts set forth herein. o
1 submit this declaratlon in support of Plaintiffs’ Motlon for Prellmmary Approval of
and PAGA Settlement.»

o | Procedural History . o
' On October 2_8_, 2021, Plaintiffs Christian Pena, Tom SiWanson,: K"e.ith Anthdny Terry
tiffs™) ',ﬁled_ this putative class action against Defendant Supe’f} Store I'ndnstlji'és |
)"allelging: (1) failure to pay minimum and _st-raig‘nt time wages; (2) failu're 10 pay
es; (3) faiiu’rg to provide meal periods; (4) failure to authorize and pé’rmit rest »periods;
tir’nély pay ﬁna-l' wages at termination; (6) failufc to provide accurate itemized wage
nd (7) unfair busmess practices. - | |

On Octobel 28, 2021, and amended on July 23, 2026, Pena Plamtlffs prov1ded

written notice to the LWDA and Defendant the specific provlslons' of the Labor Code alleged to have

inc1ud-in'g:the facts and theories in support. A triie and cotrect copy of Plainti_ffS’

2021, and July 23,- 2026, letters to Defendant and the LWDA is attached ‘hereto as

Ekhibit 1. -T}Txe' LWDA did not notify Pena Plaintiffs that intended to investigate within 65 days of

this written n
in this Class

5.

3t‘ice.A Tllérefore, onlJ annary 7,2022, Pena Plaintiffs -_ﬁléd a First Amended Compla-int,
Action adding a cause of action for civil penalties under PAGA (“Pena Action™). -

On October 1, 2021, Plaintiff Alejandro Martinez (“Mar_tineZ Plaintiff””) pro.vided

writtenn notice to the LWDA and Defendant the specific provisions of the Labor Code alleged to have.

been violated

including the facts and theories in support. On December 7, 2021, Martinez Plaintiff

filed a putative wage and hour class action complaint against Defendant for: Action by filing a’

Complaint alnging causes of action against Defendant for civil penalties under the Private Attorneys

1
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rest period p

| Parties’ prop

General Act
initiated the
action comp
Labor Code
and 512(a) (

minimum w

timely paid);

: exhplOymeﬂt ;

(8) violation

v_iolation of

("PAGA"). (“Martinez PAGA Action”) On July 9, 2024, the Martinez Plaintiff
Martinez 'Clas‘s Aetien (“Martinez Class Action”) against Defendaht by filing a class.
laint for Damages, thereby asserting causes of action for (1) violatie_n of California
§§ 510 and 1198 (unpaid overtime); .(2) viola_ti'on. of Cali-forn,ia Labor Code- §8 226.7
ulli)aid meal period premiums); (3) violation of California Laber Cede §226.7 (unpdid
remiums); (4) violation of California Lab‘or Code §§ 1194; 1197, _ahd 1197.1_(unpaid
ages); (5) vio'latioh of the California Labor Code §§ 201 and 202 (ﬁnal Wages not
(6) vieiatien of California Labor Code § 204 (wages not timely paid during
(7) vidletion' of C’ali‘forni:a Labor Code § 226(a) (non-compliant Wage state:rr'lents')'
of Cahforma Labor Code § 1174(d) (failure to keep requisite payroll records) (9)
Cahforma Labor Code -§§ 2800 and 2802 (unrelmbursed busmess expenses) (10)

vidlati'on of Callforma Business and Professmns Code §§ 17200, et seq (“Martmez Actlon”)

6.
complaint to

7.

_On September 29, 2026, the Pena Plaintiffs and Martmez Plaintiff filed an amended'
consolidate Pena Action, Martinez PAGA Action and Martinez Class Actioﬁ. l-

On June 13, 2023, and August 23, 2023, the Parties subsequently participated in

private full-day mediations'with Lisa Klerman. The negotiations were -adversarial; conducted at

arm’s length

and tempefed by the efforts of both sides.to serve th_e interests of their clients. The

mediator matge a proposal, which was ae'cepted by the Parties.

8.
21, 2026 and
executed Cla

is attached h

9.

correct copy

Agreement tg

111
111

The pafties'negotiated the terms of thefS}ettler‘ﬁeht, which was ﬁnaliied on September
fully executed en September 29, 2026. A true and correct copy of the P-artii_e_s.’ fully
ss and Representative PAGA Action Settlémerit Agreement (“Settlement Agreement”)
efeto as Exhibit 2. Attached thereto as Exhibit A is a true and correct rco’py' of the
bsed Class Notice. _
Plaintiffs submitted a copy of the Settlement AgrEement‘ to the LWDA. A true and
of the coh_ﬁmmti'on of submission my office received after submitting the Settlement

the LWDA is attached hereto as Exhibit 3.

2
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10.

Investigation and Exposure Analysis

Prior to attendihg mediation, Plaintiffs’ Counsel thofoughly invésti'gate_d thé cIa_im_s,

applicable law, and potential defenses. Plaintiffs’ Counsel assessed the value to the class claims using

documents that Defendant produced in informal discovery; including the n}.lmber of

Class Members, the number of workweeks in the Class Period, the number of pay petidds in the

PAGA Perig
,ﬁandboo'k(s)

d, Plaintiffs’ personnel file/documents conceining Plaintiffs, Defendant’s e‘rhpIOyee_

Defendant’s written wage-and-hour policies, job descriptions, and a random sampling

of time and paYroll records. Plaintiffs’ Counsel engaged an expert consultant to qﬁar'ltify the potential

exposure using the time and payroll records, and then assessed the risks associated with each claim

meriting reductions in the likely success at class certification and lik:ély»reco'vcry at trial.

1.

joinder of al

because the g
'ollifWeigh én)

12.
and/or practi
reimburseme
separation of
alia, whether

and reimburs

‘Defendant’s records show that there are app'roximatel-yZ,:ZOO: Class Me’mbérs‘,- making

I Class Members fmpracticable. Further, giyé'n the size and amount of each Class

' Members’ claim, Class Members have little incentive to litigate their claims on an individual basis

ut-rof:-po.cket e:x'pense_s and personal commitment necessary to litigate t.:-ac‘h claim '1i'kely
' potential reco:very. | |

'Piéjn’ﬁff_s 'havc"alleged that Defendant maintained bommOH er’r‘iployment‘ po;licics
ces thaf Unl_awﬁllly deprived Class Members of Wages,.meal périéd? rest periods,
nts for business .ex'penses, accurate wage stateme_rlts,; and tih1ély payr"n'ent of wages upon
gniploygnént?. These allegations present (;'ommdn factual and legal questions of, inie,r
Déferida:nt'applie_d the same scheduling, timekeeping, pay, meal period, rest period,

ement policies to all Class Members, whether these policies and practices resulted in

Labor Code violations, whether Defendant’s conduct was intentional, and whether Class Members

are entitled t

b damages and/or penalties. These common questions could be resolved using Class

Members’ time records, payroll records, testimony from Defendant’s designated representative(s),

and Class Members’ testimony.

13.

Although the exposure Plaintiffs’ Counsel calculated is substantial, the various risks

at succeeding|at class certification and through trial affected the valuation of the claims for settlement

purposes.

3
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14.

Minimum and Overtime Wages: Plaintiffs’ unpaid minimum and overtime wage

claims were|based on the allegation that Defendant required Class Members to perform Wo;k_ duties

while off the

clock, without compensation, and incorrect regular rate of pay. For example, Plaintiffs

alleged that Defendant required them and othier Class Members to pérform work-related tasks while

clocked out]

For purposes of calculating Defendant’s liability based on a best-case s_eenario for

Plaintiffs and the Class, Plaintiffs’ Counsel assumed that all uripaid worktime should have' been

paid at the o

hour of unp

hour_'s/workv
Member i:est

of not succe

applied a risk-

vertime rate of pay and coneervatively estimated that Defendant is liable fo'_r':ene (1)
aid worktime per workweek. This results in potential exposure for thiS"Claim of -
ly $7,658,511.05 (205,957 workweeks x $24.79 average hourly rate of pay x 1
Jeek x 1.5 overtlme rate). Because this cla1m would have rehed heav1ly on Class
imony and would not be evidenced in Defendant’s time and payroll records the risk
L;dmg at class certification and trial was subst_antlal. Accordingly, :Plamtlffs Counsel

discount based on a 25% chance of succeeding at class certification and-a 25% chance

of .suc'cee'dmg at trial on the merits, yielding a realistic damage estlmate of approx1mately

$478,656.94
15.

($7 658, 511 05 x 25% x 25%).

Meal Periods: Plamtlffs meal period claim was based on the' allegation that

Defendant falled to prov1de Class Members with legally compllant meal perlods or properly pay

meal period | premlums in lieu thereof For example Plaintiffs alleged that Defendant required them

and other CI

Ess Members to take shortened or late meal petiods. /d. In some 1nstances ‘Plaintiffs

believe Defendant requir'ed Plaintiffs and other class members to forego theitr meal periods. Id.

Additionally

Plaintiffs’ Counsel’s expert consultant determined there was a 21.1% meal period

violation ratd from the sampling of Defendant’s time and payroll records, Where meal periods were

short, late, or missed after premiutns are considered. Jd. Therefore, potential 1iability for the meal

period ¢laim

rate x 21.1%

is approximately $3,527,927.79 (674,467 shifts over 5 hours x $24.79 average hourly

violation rate). Id. However, Defendant contends that it maintained legally compliant

meal break pplicies, did not preclude class members from taking their legally entitled meal breaks

and that many Class Members are bound by arbitration agreements with class action waivers. Id.

After taking

into account the difficulty of certifying and proving meal period claims, as well as
4
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‘rest period ¢

Defendant’s!
Plaintiffs’ (
certification
estimate of 4

16.

contention that the claim lacks merit and that a 21.1% violation rate is unrealistic,
Counsel applied a risk discount based on a 50% chance of succeeding at class
an'd: a 40% chance of succeeding at trial on the merits, yielding a realistic damage
ipproximately $705,585 56. |

Rest Periods: Plaintiffs’ rest period claim was based on the allegation that Defendant -

failed to provide Class Membérs with legally compliant rest periods or properly pay rest period

premiums in

lieu thereof. For example, Plaintiffs alleged that Defendant requited them and other

Class Meémbers to work through their rest periods. /d. Based on Plaintiffs’ allegatibﬁs and

Plaintiffs’ a

nd other Class Members’ experience working for Defendant, Plaintiffs’ Counsel

appli‘ed a 40% violation rate to all qualifying shifts during the Class Per’iQd. Id. Therefore,

Defendant’s

shifts of 3.3

potent_i,;al liability for the rest period claim is approximately $j4,46'6,389.51 (720,676

hours or longer x $24.79 avérage hourly rate x 25% violation rate). HoWeVer,

Plaintiffs’ Cbunsel discounted this figure to-account for the difficulty of 'cenif'yingz and proving

aims, particularly because rest periods do not have to be recorded, and to account for

the possibility of Class Members voluntarily choosing to férego a rest period and that many Class

Memibers ar¢ bound by arbitration agréements with class action waivers. Id. Because this c¢laim

would have

relied eXclusively on Class Member testimony, Plaintiffs’ Counsel applied a risk

discount based on a 50% chance of succeeding at class certification and.a 40% chance of

succeeding
$893,277.90
T

at “trial on ‘the merits , yielding a r'ealistic’damagc“es'fimate of approximately
1d.

Reimbursements: Plaintiffs’ reimbursement claim was based on the allegation that

Defendant fajled to indemnify Class Members for expenses incurred as a direct fesult of performing

their job dutjes for Defendant, such as necessary work-attire such as gloves and boots. Id. For

purposes of

Class, Plaint

¢alculating Defendant’s liability based on a best-case scenario for Plaintiffs and the

iffs’ Counsel estimated that Defendant was liable to each Class Member for $6.25 per

workweek infunreimbursed expenses, for a total amount of approximately $1,287,231.25 ($6.25 x

205,957 workweeks). Id. However, Defendant argued that the alleged expenses did not occur or

were not rea

sonable and/or necessary, and that it could not have known that these expenses were
5
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being incurted. Id. Defendant also argued that many Class Members are bound by arbitration

agreements with class action waivers. Id. Accordingly, Plaintiffs’ Counsel applied a risk discount

based on a 50% chance of succeeding at class certification and a40% chance of succeeding at trial

on the merits, yielding a realistic damage estimate of approximately $257,446.25.

18.

the-clock claim, meal period violations, and rest period v1olat10ns (i.e.,

In sum, Plaintiffs’ Counsel estimated that Plaintiffs’ maximum recovery for the off-

 the wage claims) is

approx‘imat'ely $15,652,828.35. However, after factoring in the_'risk and uncertainty of prevailing

at certification and trial, Plaintiffs’ Counsel estimates that Plaintiffs’ realistic, estimated recovery

for these rnion

19.

-penalty wage claims is approximately $2,334,966.65.

Derivative Pen‘a]ties: Plaintiffs alleged that as a result of Defendant’s failure to pay

all wages owed, Defendant owed waiting time penalties and wage statement penalties.‘ With respect

to Plaintiffs

Deferidant’s

. derlvatlve claims for statutory penalties, Plamtlffs Counsel - estimated that

maximum potentlal 11ab111ty is approximately $8,878, 733 68. Defendant $ maximum

potential liability for waiting time penalties is approximately $4,<296,80'1;12 ([628 employées x

$24.79 avera{ge honrly rate of pay x‘ 8.00 hours/day x 30 days] + (628 employees x $24.79 average

hourly rate
approximate
period up to|

Defenidant’s

of pay X 0.8 hours of overtime/day x 1.5 overtime rate x 30 -day_s]) based on
y'628_ formerly employed Class Members during’ the 3-year statute of limitations
the date of the filing of the complaint and an average shifflehgth‘ of 8.8 hours.

maximum potential liability for inaccurate wage statements’ is app10x1mately

$4,768,750.00 ([l 337 employees x 1 initial violation/employee x $50 for an 1n1t1al v1olat10n] +

[(48,356 pay periods — I, 337 initial violations) x $100 for each subsequent violation]). In llght of |
p

the foregoing,
| the full $8,8]

Plaintiffs’ Counsel believes that it would be unrealistic to expect the Court to award

78,733.68 in statutory penalties given Defendant’s defenses, the contested nature of

Plaintiffs’ claims, the challenges of establishing willfulness as applicable, and the discretionary

nature of penalties. Considering that the underlying claims are realistically estimated to be

approx-imately $2.,334,966.65, such a disproportionate award would also raise due process

concerns. Afg

such, Plaintiffs’ counsel discounted these figures to account for the risk and

uncertainty of obtaining class certification and prevailing at trial, resulting in a realistic evaluation

6
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. This means t

of approximrately $42,968.01 for waiting time penalty claims ($4,296,801.12 x 10% x 10%), and

approximately $190,750.00 for wage statement penalty claims ($4,768,750.00 x 20% X'2Q'%), or

approximatelly $233,718.01 total for statutory penalties.

20,

potential exy

PAGA: For thé PAGA claim, Plaintiffs’ Counsel determined that Defendant’s

osure could potentially reach $4,192,800.00, assuming the initial $100 penalty would

applly for ea ch of the 41,928 pay periods in the PAGA Period. However, even assuming success

reasons, incl

on the merits of each claim, PAGA gives the Court discretion to reduce penalties for a variety of

uding where to do otherwise would result in an award that is unjust, arbitrary and

oppressive, or chiﬁ‘scatOry. As such, Plaintiffs’ counsel disQOunted 'thi_sﬁgure‘ to a‘ccquht for the

risk and unc

$419,280.00

eitainty of prevailing at trial, resulting in a realistic evaluation-of approximately

for PAGA penalties ($4,192,800 x 10%).'The settiemé_nt éllocate_s $200,000;OO of the

GfbssvSett'l'emjent A;hou_nt tQ'PAGA, therefore the PAGA alloc_ati"on atﬁbunfs to :9.6% of fhe Gross

Set_tl'eme}nt A
($200,000.0¢
21

maximum re

($2,075,000.

certification

mount and approximately 48% of the realistic maximum damages for PAGA penéltie__s
) /-$419,280.00).
"Usi_hg these estimated figures, Plaintiffs’ Counsel pfedict_ed- ‘that the _realiStic

covery for all claims, including penalties, WQUId'be_approXirn_atdy $2,98.7,964».66,..
hat the gross settlement amount approximately 69% of the realistic damages figure
00/$2,987,964.66). Considering thé risk and uncertainty of prevailing at class

and at trial, this is an excellent result for the Class. Indeed, because of the proposed

Settlement, Class Membefs will receive timely, guaranteed relief and will avoid the risk of an

unfavorable judgment.

22,

available fo

Based on the figures in the Settlement Agreement, the Net Settlement Amount

I ‘class settlement payments is currently estimated to be $1,007,750.00 for

a’bp_roxima‘tely 2,220 Class Members. As a result, each Settlement Class Member would bg eligiblé

to receive an

average net benefit of approximately $508.96. Based on the estimated Net Settlement

Amount available for individual class payments and there being approximately :2-09,597

workweeks i]L the Class Period, the estimated weekly valuation for Individual Class Payments is

$4.89 ($1,007,750.00 / 209,597 workweeks).

7
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23.

Plaintiffs’ Counsel’s Qualifications

Plaintiffs are répresented by WLF. The attornieys at WLF performed significant work

and expended litigation costs in prosecuting this matter with no guarantee of payment.

24,

WLF was selected by Best Lawyers and U.S. News & World Report aé one of the

nation’s Best Law Firms since 2020 and is comprised of more than 100 attorneys and over 600

employees. WLF is actively and continuously practicing in employment litigation, representing

employees in

25.

both individual and class actions in both state and federal courts thr'bugh()ut» California.

WLF is qualified to handle this Litigation because its attorneys are éxpe_rienéed in

litigating Labor Code violations in individual, class action, and representative action cases. WLF

has handled,
class actions
26.
Angeles, in 2
of the Law (1
schooi, 1 was
at the San
SCOCAblog,
cases before
legél work p

class settlem

an’d is ;:urrenﬂy handling, numerous wage and hour class action 'l-awsuits-, as well as
involving consumer rights and data privacy litigation.

1 am a Partner at WLF. He graduated from the Uh’iVefsity of Califo_fnia‘,. Los
012 and received my Juris Doctor from the Univers’ity of Califé)rnia,Has_tingsVColl'ege
yow the University of California Collége of Law, San Francisco) in 2016. Dufing law
a member of the executive board for the Hastings Law Journal; a student mediator
Francisco Su;icrior Court, Small Claiins Divisjori; and a hlaﬁagin_g editor for
which continues to be a leading online publication for analysis regafding trends and
the California Supreme Court. Since graduating from law s_cllool, I have focused my
*imafily on wage-and-hour litigation and have helped obtain more than one hundred

ents on behalf of tens of thousands of workers in California. I was also selected. as a

“Southern California Rising Star” in 2024, 2025, and 2026 and a “Best Lawfy,er's.: Ones to Watch”

in 2026..
27

I have been appointed as class counsel in numerous wage-and-hour cases throughout

California. Below is a non-exhaustive list of cases where I was appointed as class counsel or I and

other members of WLF were appointed as class counsel:

(a) Colter v. Propulsion Controls Engineering, San Diego County, Case No. 37-

2020-00030682-CU-OE-CTL; Motion for Final Approval granted on October
8
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28, 2022.
(b) Rodriguez v. Modesto Restaurant Group, LLC, Stanislaus County, Case No. CV-
V 21-000269; Motion for Final Approval gran’ted Qn January l'd, 2023.
(c) Kingsbulﬂ)) v. Caravan Foods II, Inc., Alame;da‘. County, Cé_se No. RG21096357;

Mofion for Final Approval granfed, on January 31, 2023.

(d) Frias-Estrada v. Trek Retail Corporation, Contra Costa County, Case No.

MSC20-01916; Motion for Final Approval granted on March 3, 2023.
(¢) Varez v. Valley Connection, LLC dba Carl’s Jr., Merced County, Case No.
22CV-00985; Motion for Final Approval granited on April 27, 2023. |

(D Reyes v. Everytdble PBC, etal.,Los Angeles‘County, Case N_c).’2lSTCV35987; |

Motlon for Final Approval granted on May 3, 2023.

'(g) Ortlz v. Tara Mater 1als Inc., San Diego County, Case No. 37 2021 0001473-

CU OE-CTL; Motlon for Final Approval granted on May 30, 2023.

(h) Cruz-Sanchez v. Eagle Lath & Plaster, Inc., Sacramento Co_unty, Case No. 34-

2021-00293739-CU-OE-GDS; Motion for Final Approval granted on May 30,
12023.

(i) Garduno v. New Generation Framing, Inc., et al., Stanis‘laus:‘ County, Casé No.
OVfil-’02(50544; Motion for Final Approval _granféd on Angu-ét 11, 2023.

(j) Hernandez, et al. v. Burford Farming Company, Irc., Fresno County, Case No.
-21CECG03817; Motion for Final Ap.proval granted on Augu'st 21, 2023._

“(k) Barajas v. Final Phase Construction, Inc., San Bernardino County, Case No.

CIVSB2118622; Motion for Final Approval granted on Septémber -13; 2023.
() Jaimes, et al. v. Infiniti Healz;h LLC, Los- Angeles Cbimf_y, Case No.
22STCV072~61; Motion for Final Approval granted on October 17, 2023.
(m)Nunez v. Gabriel Container, Los Angeles County, Case No. 21STCV09787;
Motion for Final Approval granted on November 2, 2023.
(n) Gutierrez v. Next Level Door & Millwork, Inc.., Riverside.' County, Case No.

CVRI2105455; Motion for Final Approval granted on January 11, 2024.
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(0) Lupercio v. Western CNC, Inc., San Dicgov County, Case No. 37-2021-
00010314-CU-OE-CTL; Motion for Final Approyal granted on January 26;
2024, | |

(p.) Jackson, et al. v. Apple Valley Communications, Inc., et al., San Bérnardino
County, Case No. CIVSB2124721; Motién’, for Final Ai)prqval gfanted on
February 1, 2024. A o

(q) Cuadras; et al. v. Guinn‘Corporat_ion-, Kern Coﬁnty, Case No. BCV-21-101520;
Motion for Final Approval granted on February-22, 2024. .

() Cantb‘n, et al v. John B. Sanfilippo & Sons, Inc., Merced County, CaSe No. 22-
CV-01145 ; Motion for Final Approval gpante’d on March 15, 2024.

“(s) Williams v. Total Longterm Care; Ine., et al., San Bernardino County, Case No.

CIVSB2213347; Motion for Final Approval granted on April 2, 2024;

®) Eséinoza v. Delallo’s Italian Foods, Inc., Butté C0unfy, Case No. 21CV02640;"

‘Motion for Final Approval granted on April 24; 2024.

() Meza v. Argus Mandagement Company, LLC, et al., Los Angeles _C'c_)iinty, Case

~ No. 21STCV31612; Motion for Final Approval granted on May 20, 2024.

(v) Wade v.- Mallory Safety and Supply LLC, Siskiyou COunt_y, Case No.

, '23CVOO951; Motion for Final Ap}ﬂ_fdval granted on July 11,'202‘4.-

(W)Abarca-Rueda, ¢t al. v. F oley Family Wines, Iﬁc., et 'al.,’Sondma' County, Case
No. S-CV-268148; Motion for Final Approval granted o‘n.Au;g‘ust 21, 2024.

(x) Aguilar v. American Pasteurization Company, Inc., ér al., S"acrathenté County,
Case No. 34-2021-003 12027-CU-OE-GDS;-Moti0'n for Final Approval grant::ed

- on September 3, 2024. o

(y) Hayes, et al. v. Gonzales Park, LLC, et al., Butte County, Case No. 21 CV0245 6;
Motion for Final Approval granted on May 1, 2024.

(z) Hernandez v. KW California, et al., Kern County, Case No. BCV-23-100346;
Motion for Final Approval Granted on December 4, 2024.

(aa)  Arias v. The Shyft Group GTB, LLC, et al., Los Angeles County, Case
10

DECLAR

[ATION OF BENJAMIN H. HABER IN SUPPORT OF PLAINTIFFS’ MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION AND PAGA SETTLEMENT




10
- 11

12

13
14

15

16

17

18
19
20
21
22
23
24
25
26
27

28

28.

N0.22STCV37390; Motion for Final Approval granted on December 3,2024.
(bb) Barajas Maya v. United Facilities Group, Inc., et al., Santa Clara Co_utlty,
Case No. ;22.CV'3‘97353; Motion for Final Approval granted on November 22,
- 2024,

Giancarlo A. Recinos is a Senior Attorney at WLF. He was admitted to practice law -

in the State of California in 2012 and is an active member in good standing with the State Bar of

California.

r. Recinos graduated from San Francisco State University with a Bachelor of Arts in

Communications and received his Juris Doctor from Southwestérn Law School. For over a decade,

his practice

29,

as focused on employment law and wage -and-hour compliarce. -

Daniel J. Kramer is an ninth-year Senior Attorney at Wilshire Law Firm, PLC. H_e

was admitted to practice law in the State of California and the Central, Eastern; Southern, and

Ncrther-n Districts of Californie.' He graduated from Stanford University with-a Béchelo’r of Arts

in History ahd Political Scriehce and received his Juris Doctor from Loyola LaW' School, Los

Angeles in 1016 Durmg law school, he was a research edltor for the Loyola of Los Angeles

Internatib‘nal and Compal ative Law Review. Before j jommg Wllshlre Law F1rm he practlced :

briefly at a firm that focused on municipal law and code enforcemen_t_ and then moved to a respected

plaintiff-side
experience |
numerous ca

a.

firm to practice wage and hour class action litigation. - He has sejvei‘.a-l years of work
tigating wag‘e‘ and hour_- class actions, and has been appointed ae class Cotaneﬁl in
ses, including inter alia: |
Hayes, et al. v. Gonzales Park, LLC, et al., Butte County, Case No.-21CV02456;
Motion for Final Approval granted on May 1,2024.

Hernandez v. KW California, et al., Kern County, vCase No. ECV-23-](TO346;
Motion for Final Approval granted on December 4; 2024; |

Petrossian v. The Testing Company LLC, Los Angeles Ccurity, Cascf‘...Nc.
22STCV34526; Motion for Final Approval granted on December 23, 2024.
Conchas Jimenez v. The Castine Group, Santa Clara County, Case No.

21CV375173; Motion for Final Approval granted on February 6, 2025.
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30.

of California

Svay v. Certainteed, LLC, Madera County, Case No. MCV093066; Motion for Final
Approval granted on May 20, 2025.
Chavira, et al. v. Mark III Construction, Inec., Sacramento County, Case No. 34-
2021-00308972-CU-OE-GDS; Motion for Final Approval granted on Januafy 30,
2026. |
,Mendo’za, et al. v. OSI Industries, LLC, Riverside ACou_r_xt'y, Case No. C_VR12203101 ;
Moﬁdn for Final Approval granted on Feerary 27, 2026. . |
Arrash T_.'Fat_tahi is a Partner at WLF. He was admitted to practjice law in the State

in 2021 and is also édmitted to the United States District Courts for the Central,

Southern, Eastern, and Northern Districts of California. He graduated from the University of

California, lLos Angeles with a Bachelor of Arts in Political Science, summa cum laude. He

received his Juris DOCtor' from The George Washington University Law School. During law schooll,

he was a member of the student editorial board for the Federal Ci-rcuit Bar Journal. His practiCé is

focused on advocating for the rights of consumers and employees in class action litigation. He is

Currenily the

managing-éttome'y in charge of litigating several ¢lass action cases in state and federal

courts in California. He was selected as a “Southern California Rising Star” in 2025 and 2026.

31.

Justin F. Marquez was a Senior Partner at Wilshire Law Firm, PLC. He graduated

from the University of California, Los Angeles’s College Honors P'rbgranlvin 2004 with Bachelor

of A1"_ts' deégrees in History and Japanese, magna cum laude and Phi ‘Beta Kappa. As an

undergraduat

e, he also received a scholarship to study abroad for one (1) year at Tokyo University

in T‘dkyo_, Japan. He received his Juris Doctor from Notre Dame Law School in 2008. He has

received nunjerous awards for his legal work. From 2017 to 2020, Super Lawyers selected him as

a “Southern
California Sy
2025.In 201¢
In '2024, he,
Lawyer Attox

ultimately lec

California Rising Star,” and from 2022 to 2025, he was selected as a “Southern
per LaWyer.’-’ He was selected as one of the “Best Lawyeirs in America” from 2023 to
» and 2017, the National Trial Lawyers selected him as a “Top 40 Under 40” attotney.
along with his colleagues at Wilshire Law Firm, PLC, received a CLAY (California
neys of the Year) award for his work on a false adverfising case against Apple.which

itoa $25 million settlement.
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No Conflicts

WLF has no actual or potential conflicts of interést with Class Members or the

prbposed Administrator, ILYM Group, Inc.

33.

extinguished

" 34,

Settlemgn‘t. T

trué and corre

Foundation &

WLF is not aware of any pending matter or action against Defendant that may be
or adversely affected b'y-this Settlement. |
| Administrator

Plaint’iff_s_’ Counsel sought bids from two (2) administrators té_administe_r this

'he Parties selected the bid with the lowest cost, which waé from ILYM Group, Inc. A

ctcopy of the will-not-exceed bid from ILYM Group, Inc. to administer this Settlement

is attached hereto as Exhibit 4.

Cy Pres
“Plainti'ff's do not have any interest, financial or 6therWise Air'l Little Italy San Jose

emg the deSIgnated ¢y pres recipient.

I declTare under penalty of perjury under the laws of the State of California that the foregomg

is true and cq

rrect

Executed-on Septembe"r 29, 2026 at Los Angeles, California.

Benjamin H. Haber
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WILSHIRE L
3055 Wilshire Blvd, 1
Los Angeles, CA 5001
Tel: (213)381-9988
Fax: (213) 381-9989

AW FIRM, PLC

pth Floor

Bobby Saadian, Esq. JD/MBA

Colin M. Jones, Esq.
A. llyas Akbari, Esq.
Justin F. Marquez, Esq.
Jon Teller, Esq.
Johnny Ogata, Esq.

Tae Kim, Esq.

Hazel Chang, Esq.
Daniel DeSantis, Esq.
" Nicol Hajjar, Esq.
Thiago Coelho, Esq.

0

www.wﬂs_hlr_elawﬁnn.com " Brad Stuckey, Esq. Benjamin Haber, Esq.

Gail Richardson, Esq. - Rachel Vinson, Esq.
Robert Dart, Esq, Ronghua Guan, Esq.
Daniel B. Miller, Esq. Arrash Fattahi, Esq.

October 28, 202]1

LWDA

- Attn. PAGA Administrator

1515 Clay Street, Ste. 801 -

Oakland, CA 94612

(Via Online Submission).

Super Stores. Industries

2600 Spengler

Turlock, CA 95380-8591

(Via Certified
#9489 0090 002

l‘tatl Return Receipt Requested)

7 6372 212139

Super Stores Ind
16888 McKinley
Lathrop, CA 95
(Via Certified b

ustries
Ave.
330
fail, Return Recetpt Requested)
7 6372 2121 46

. #9489 0090 002

Re:  Christia

0 Pena, T oni Swanson, and Keith Anthony Terry . Super Sto;e Industries
f Labor Code Violations and PAGA Penaltles o

’ -Notice 0
To Whorﬁ It Ma

Please be _advise
Anthony Terry (

representative ad

Store Industries
the facts and the

" with respect to P

Plaintiffs wish g

of the State of C
Californiaasan

period (hereafter,

y Concern:

d that my office has been retained by Christian Pena, Tom Swanson, and Keith
‘Plaintiffs”) to pursue a Labor Code Private Attornéys General Act (PAGA)
tion (Cal. Lab. Code §§ 2699, et seq.) against their former employer, Super
“Defendant”). The purpose of this letter is to comply with PAGA and set forth
pries of California Labor Code violations which we allege Defendant engaged in
laintiffs and all of Defendant’s Aggrieved Employees.

pursue this action on behalf of themselves as aggrieved employees, on behalf
alifornia, as well as on behalf of all other persons who worked for Defendant in
pn-exempt or hourly-paid employee at any time within thé applicable statutory
the “Aggrieved Employees”). ' »

Plaintiffs and the¢ Aggrieved Employees of Defendant suffered the Labor Code violations

described below
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Plaintiffs’ Emy

r Code Violations and PAGA
21

»’lo_vmont with Defendant

Defendant owns
the State of Cal
circumstances it
California Labo
the California B

Plaintiff Christi
Defendant in S4
approximately A

Defendant, Defe

overtime}.v Defe
at least eight ho
more than forty

Plaintiff Tom Sy
in San Joaquin (
January 1999 to
Defendant paid
Defendant typic
eight hours per ¢
forty (40) hours

Plaintiff Keith A

s/owned and opcrates/operated an industry, business, and establishment within

fornia, including San Joaquin County. As such, and based upon all the facts and
ncident to Defendant’s business in California, Defendant is subject to the

r Code, Wage Orders issued by the Industrial Welfare Commission (“IWC”), and
usiness & Professions Code.

an Pena is a resident of San Joaquin County, California who worked for

n Joaquin County, California as an hourly-paid, non-exempt employee from
April 2016 to approximately August 2021. During Plaintiff’s employment for
sndant paid Plaintiff an hourly wage and classnﬁed him as non-exempt from
hdant typically scheduled Plaintiff to work at least five daysina workweek and -
urs per day, but Plaintiff also worked more than eight hours in a workday and
(40) hours in a workweek.

wanson is a resident of Calaveras County, California who worked for Defendant
County, California as an hourly-paid, non-exempt employee from approximately
approximately August 2021. During Plaintiff’s emploYment for Defendant
Plaintiff an hourly wage and classified h1m as non-exempt from overtime.

ally schéduled Plaintiff to work at least five days in a workweek and at least
1ay, but Plaintiff also worked more than eight hours in a workday and more than
in a workweek. .

\nthony Terry is a resident of San Joaquin County, California who worked for

Defendant in San Joaquin County, California as an hourly-paid, non-exempt employee from .

approximately J
Defendant, Defé
overtime. Defer
at least eight ho
more than forty

Throughout Plai

anuary 1998 to approximately August 2021. During Plaintiff’s employment for .
ndant paid Plaintiff an hourly wage and ¢lassified him as non-exempt from
1dant typically scheduled Plaintiff to work at least five days in a workweek and
irs per day, but Plaintiff also worked more than eight hours in a workday and .
40) hours in a workweek.

ntiffs’ employment, Defendant failed to pay for all hours worked (including

minimum, straight time, and overtime wages), failed to provide Plaintiffs with legally compliant

meal periods, fa
final wages to P

led to authorize and permit Plaintiffs to take rest periods, failed to timely pay all
aintiffs when Defendant terminated their employment, and failed to furnish

accurate wage statements to Plaintiffs. As discussed below, Plaintiffs> experience working for

Defendant was t

I
"

ypical and illustrative.
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Defend_ant Fail

r Code Vlolatlons and PAGA
21

Overtime Wag

ed to Pay for All Hours Worked, Including Minimum, Straight Time, and
S o

Under Californi
worked” is the t
includes all the
So.

In addition, Lab
than eight hours|

compensation bx

Labor Code §§
more than eight

regular wages irj

employment of
Commission is
Throughout the
Plaintiffs and th

n law, an employer must pay for all hours worked by an employee. “Hours
ime during which an employee is subject to the control of an employer, and

time the employee is suffered or permitted to work, whether or hot required to do

or Code § 510 provides that employees in California shall not be employed more:
in any workday or forty (40) hours in a workweek unless they receive additional
>yond their regular wages in amounts specified by law. '

194 and 1198 also provide that employees in California shall not be employed
hours in any workday unless they receive additional compensation beyond thelr
amounts specified by law. Additionally, Labor Code § 1198 states that the

an employee for longer hours than those fixed by the Industrial Welfare_
nlawful. ' | o "

statutory period, Defendant maintained a policy and practice of not paying
e Aggrieved Employees for all hours worked, including minimum, straight time,

and overtime wages. Defendant required Plaintiffs and the Aggrieved Employees to work “off-
‘the-clock” and continued to work before and/or after they had clocked in and out for the workday =

uncompensated.

their legally reqt

clocking in fort
failing to.pay fo
- hours Plaintiffs

As a result, Defe
provided for in I
worked, includir

Failure to Prov

For example, Plaintiffs and the Aggrieved Employees worked unpaid during
Jired meal periods and were required to prepare for their workday before

he day. Some of this unpaid work should have been paid at the overtime rate. In
r all hours worked, Defendant also failed to maintain accurate records of the

and the Aggrieved Employees worked.

:ndant is liable to Plaintiffs and the Aggrieved Employeesvfor the civil penalties
Labor Code §§ 210, 1197.1, and 2699(f)(2) for failing to pay for all hours
1g minimunm, straight time, and overtime wages.

ide Meal_Peyiqu

Under Californi

in order to take t
of work in a wor

a law, employers have an affirmative obligation to relieve employees of all duty
heir first 30-minute, duty-free meal periods no later than the start of sixth hour
kday, and to allow employees to take their second 30-minute, duty-free meal

period no later than the start of the eleventh hour of work in the workday. Further, employees
are entitled to bg paid one hour of additional wages for each workday they were not provided

with all required

meal period(s).

Despite these legal requirements, Defendant wrongfully failed to provide Plaintiffs and the

Aggrieved Emp

loyees with their legally mandated 30-minute, unintérrupted, and duty-free meal

period. Defendgnt regularly required Plaintiffs and the Aggrieved Employees to work in excess
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of five consecut
period for every
Employees for 1
hour of work. 1
Employees by r
be completed w
and the Aggriev
policy and practi
compliance wit}
Plaintiffs and th
for each workda
however, reguld
which they were
As a result, Def
provided for in |
meal period pre

Eailure to Auth

v Code Violations and PAGA
21

ive hours a day without providing a 30-minute, uninterrupted, and duty-free meal
five hours of work, or without compensating Plaintiffs and the Aggrieved

neal periods that were not provided by the end of the fifth hour of work or tenth
nstead, Defendant continued to assert control over Plaintiffs and the Aggrieved
equiring, pressuring, or encouraging them to perform work tasks which could not
ithout working in lieu of taking mandatory meal periods, or by denying Plaintiffs
ed Employees permission to take a meal period. Accordingly, Defendant’s .

ice was not to provide meal periods to Plaintiffs and the Aggrieved. Employees in
1 Cal1forn1a law.

e Aggrieved Employees are thus entitled to be paid one hour of add1t1onal wages
y he or she was not prov1ded with all required meal perlod(s) Defendant

rly failed to pay Plaintiffs and the Aggrieved Employees the addltlonal wages to
> entitled for meal periods and that were not provided.

endant is liable to Plaintiffs and the Aggrleved Employées for the civil penalties
abor Code §§ 210 and 2699(f)(2) for failing to provide meal per1ods and pay
mium wages.

1orize and Permit Rest Periods

Employers are 1
minutes for eack
Thus, for examp
entitled to two r
of California’s r

Throughout the
Plaintiffs and th

regularly require

hours a day with
uninterrupted, d
hours), or-witho

were not authort

and the Aggriev
tasks which cou

equired by California law to authorize and permit breaks of ten uninterrupted

1 four hours of work or major fraction of four hours (i.e. more than two hours).

le, if an employee’s work time is six hours and ten mmutes the employee is

est breaks. Each failure to authorize rest breaks as so required is itself a violation
est break laws.

statutory period, Defendant have wrongfully failed to authorize and perm1t

e Aggrieved Employees to take legally compliant rest periods. Defendant

d Plaintiffs and the Aggrieved Employees to work in excess of four consecutive
out Defendant authorizing and permitting them to take a 10-minute,

uty-free rest-period for every four hours of work (or major fraction of four

it compensating Plaintiffs and the Aggrieved Employees for rest periods that
zed or permitted: Instead, Defendant continued to assert control over Plaintiffs
ed Employees by requiring, pressuring, or encouraging them to perform work

d not be completed without working in lieu of taking mandatory rest periods, or

by denying Plaintiffs and the Aggrieved Employees permission to take a rest period.
Accordingly, Defendant’s policy and practice was to not authorize and permit Plaintiffs and the

Aggrieved Empl

Plaintiffs and th
for each workda

oyees to take rest periods in compliance with California law.

c Aggrieved Employees are thus entitled to be paid one hour of additional wages
y he or she was not authorized and permitted to take all required rest period(s).

Defendant, however, regularly failed to pay Plaintiffs and the Aggrieved Employees the
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additional wage
and permitted tq
As a result, Deft
provided for in
and pay rest per

¥ Code Vlolatlons and PAGA
21

s to which they were entitled for rest periods and that they were not authorized

take.

endant is liable to Plaintiffs and the Aggrieved Employees for the civil penalties
Labor Code §§ 210 and 2699(f)(2) for failing to authorize and permit rest periods
iod premium wages.

All Earned Wages Tw1ce Per Month

Faijlure to Pay

Based on its fail
above, Defendaj

Labor Code § 2

ure to pay Plamtlffs and the Aggrleved Employees for all wages as discussed
nt also violated Labor Code § 204.

)4 requires employers to pay employees all earned Wages'two times per month.

Throughout the
entitled to be p

statute of limitations period applicable to this cause of action, employees were
id twice a month at their regular rates, incliding all meal period premium wages

owed, rest 'perlo premium wages owed and wages owed for overtime hours worked. However
during all such times, Defendant systematically failed and refused to pay the employees all
wages due, and failed to pay those wages twice a month, in that employees were not pald all
wages for all meal petiods not provided by Defendant, all wages for all rest perlods not '

authorized and permitted by Defendant; and all wages for all hours worked As a result,
Defendant owe mployees the legally requlred wages for unpaid Wages and Plamtlffs and the
Aggrleved Emp oyees suffered damages in those amounts. '

'Moreover, Defe dant is llable to Plaintiffs and the Aggr 1eved Employees for the civil penalties
provided for in Labor Code § 210 for failing to pay all earned wages twice per month.-

Failure to Maintain 'Acc‘u:r_aite Records of Hours Wo’rk_ed and Meal Beriods

Plaintiffs seek penalties under California Labor Code § 1174(d). Pursuont to California Labor -

Code§ 1174.5,
accurate and co
under § 1174.5.
time fecords sho
total hours work

Defendant, howt
taken or missed

Defendant’s fail
Wage Orders de
and question the
stated in Defend
dispute the resul
enrichment to D

ny person, including any entity, employing labor who willfully fails to maintain
nplete records required by California Labor Code § 1 174 is subject to épenalty
Pursuant to the applicable IWC Order § 7(A)(3), every employer shall k‘eep
wing when the employee begins and ends each wotk period. Meal perlods and
ed daily shall also be recorded.

>ver, failed to maintain accurate records of hours worked and all meal periods
by Plamtlffs and the Aggrieved Employees.

lire to provide and maintain records required by the California Labor Code IWC
prived Plaintiffs and the Aggrieved Employees the ability to know, understand
accuracy and frequency of meal periods, and the accuracy of their hours worked
ant’s records. Therefore, Plaintiffs and the Aggrieved Employees had no way to
ting failure to pay wages, all of which resulted in an unjustiﬁ_ed‘e’conomic
efendant. As a direct result, Plaintiffs and the Aggrieved Employees have
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suffered and continue to suffer, substantial losses related to the use and enjoyment of such
wages, lost interest on such wages and expenses and attorney’s fees in seeking to compel
Defendant to fully perform-its obligation under state law, all to their respective damage in
amounts according to proof at trial. As a result of Defendant’s knowing failure to comply with
the California Labor Code and applicable IWC Wage Orders, Plaintiffs and the Aggrieved
Employees have also suffered an injury in that they were prevented from knowing,
understanding, Ind disputing the wage payments paid to them.

Failulje to Timely Pay All Wages at Termination

Labor Code §§ 201 and 202 provide that if an employer discharges an employee, the wages
earned and unpaid at the time of discharge are due and payable immediately, and that if an

~ employee voluntarily leaves his or her employment, his or her wages shall become due and
payable not latef than seventy-two (72) hours thereafter, unless the employee has given seventy-
two (72) hours previous notice of his or her intention to quit, in which case the employee is
entitled to his or her wages at the time of quitting.

Within the applicable statute of limitations, the employment of Plaintiffs and many other
Aggrieved Employees ended, i.e., was termihated by quitting or being discharged, and the
employment of pthers will be terminated. -However, during the réelevant time period, Defendant
failed, and continue to fail to pay Plaintiffs and terminated Aggrievéd Employees, without
abatement, all wagés required to be paid by Labor Code sections 201 and 202 either at the time
of discharge, or (within seventy-two (72) hours of their leaving Defendant’s employment. These
unpaid wages include wages for unpaid work time (including minimum, straight ti'me? and
overtime wages), missed meal period premium wages, and missed rest period prémium wages.

Defendant’s conlduct violates Labor Code §§ 201 and 202. Labor Code ‘§ 203 provides that if an
employer willfully fails to-pay wages owed, in accordance with sections 201 and 202, then the
wages of the employee shall continue as a penalty wage from the due date, and at the same rate
until paid or untjl an action is commenced; but the wages shall not continue for more than thirty'
(30) days. '

Accordingly, Plaintiffs and the Aggrieved Employees are entitled to recover from Defendant
their additionally accruing wages for each day they were not paid, at their regular hourly rate of
pay, up to thirty|(30) days maximum pursuant to Labor Code § 203.

Moreover, Defendant is liable to Plaintiffs and the Aggrieved Employees for the civil penalties
provided for in LLabor Code § 2699(f)(2) for failing to timely pay all wages at termination.

Failure to Furnish Accurate Itemized Wage Statements

Labor Code § 226(a) provides that every employer shall furnish each of his or her employees an
accurate itemized wage statement in writing showing nine pieces of information, including: (1)
gross wages earned, (2) total hours worked by the employee, (3) the number of piece-rate units
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earned and any
deductions, proy
aggregated and
which the emplq
social security n
(8) the name ang
rates in effect di
hourly rate by th
missing. (Lab. ¢

The statute furth
intentional failu
greater of all act
occurs and one |
period, not to ex

r Code Violations and PAGA
21

applicable piece rate if the employee is paid on a piece-rate basis, (4) all

rided that all deductions made on written orders of the employee may be

shown as one item, (5) net wages earned, (6) the inclusive dates of the period for
yee is paid, (7) the name of the employee and the last four digits of his or her
umber or an employee identification iumber other than a social security number,
1 address of the legal entity that is the employer, and (9) all applicable hourly
iring the pay period and the corresponding number of hours worked at each

1e employee. An employee is presumed to suffer an injury if this information is
Code § 226(e)(2)(B)(iii).)

er provides: “An employee suffering injury as a result of a knowing and

re by an employer to comply with subdivision (a) is entitled to re}co:ﬁv’e.'r the

ual damages or fifty dollars ($50) for the initial pay period in which a violation
wndred dollars ($100) per employee for each violation in a subsequent pay

ceed an ag_gregfcite penalty of four thousand dollars ($4,000), and is entitled to an

award of costs

d reasonable attorney’s fees.” (Lab. Code § 226(6)(’1).)

Throughout the statutory period, Defendant failed to furnish Plaintiffs and the Aggrieved
Employees with accurate, itemized wage statements showing all applicable hourly rates, and all
gross and net wages earned (including correct hours worked, correct wages for meal periods that
were not provided m accordance with California law, and correct wages for rest periods that -
were not authorized and permitted to take in accordance with California law). Because '
Defendant violated Labor Code § 226, Plaintiffs and similarly Aggrieved Employees suffered
injury and damage to their statutorily protected rights. Accordingly, Plaintiffs and similarly
Aggrieved Employees are entitled to recover from Defendant the greater of their actual damages
caused by Deferjdant’s failure to comply with Labor Code § 226(a), or an aggregate penalty not
exceeding four thousand dollars ($4,000) dollars per employee.

Moreover, Defendant is liable to Plaintiffs and the Aggrieved Employees for the civil penalties
provided for in ILabor Code § 226.3 for failing to furnish accurate itemized wage statements.

Action for 'Ciyi, Penalties Under PAGA

In light of the a
Labor Code wit

1.

inclu
2. Labo
3. Labo

rest p

Labo

ﬂove, Plaintiffs allege that Defendant violated the following provisions of the

respect to the Aggrieved Employees:

r Code § 204, 510, 1194, 1197, and 1198 by failing to pay for all hours worked, -
ding minimum wages, straight time wages, and overtime wages;

r Code § 226.7 and applicable Wage Orders by failing to provide meal periods;

r Code § 226.7 and applicable Wage Orders by failing to authorize and permit
eriods; '
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4, Labg

5. Calif

r Code Violations and PAGA
21

r Code § 204 by failing to pay all earned wages two times per month;
Fornia Labor Code § 1174.5 and applicable Wage Orders by failing fo maintain

accurate records of hours worked and meal periods taken or'missed;

6. Labg
and
7. Labc

Therefore, on by
the violations al
penalties under-
Plaintiffs have p
indicated on the
Thank you for y
contact me.

Sincerely,

WILSHIRE LA

r Code §§ 201 to 203 by willfully failing to pay all wages owed at termination;

r Code § 226 by failing to provide accurate itemized wage statements.

chalf of all Aggrieved Employees, Plaintiffs seek applicable penalties related to
leged above pursuant to the PAGA. These include, but are not limited to,
Labor Code-§§ 210, 226.3, 1174.5, 1197.1, and 2699()(2).

laced Défg:n_darit on notice by mailing a certified copy of this 6o.r'res-pbnd¢nc'et, as -
first page. S

our attention to this matter. If you have any questions, please do not hesitate to



WILSHIRE 1|AW FIRM, PLC
3055 Wilshire Blvd, 12 Floor -

Los Angeles, CA 900
Tel: (213)381-9988
Fax: (213) 381-9989
www.wilshirelawfirm|

Sean Paisan, Esqg.
John Yslas, Esq. .
Tyler Woods, Esq:
Stephanie Mazepa,Esq.
Nicol Hajjar, Esq.
Thiago Coelho, Esq.
Benjamin Haber, Esq.

0

com

July 23, 2026

LWDA -
Attn. PAGA Ad

ministrator

1515 Clay Streat, Ste.-801

Oakland, CA 94

612

(Via Online Submission)

Lisa Lin Garcia

LGarcia@littler,

com

Jessica Quarless
JQuarless@little

r.com

Counsel for Defendant, Supe_r' Store Industries
LITTLER MENDE_LSON, P.C.

101 Second Stre

et, Suite 1000

San Francisco, CA 94105

.(Via Electronic
Return Receipt
#9489 0090 002

Mail &Certified Matl
Requested) . ,
7 6780 5240 60

Re: Chl‘isrian Pena, et al. v. Super Stores Industries, Case No.: LWbA-CM+850341-21
Amended NOtice of 'Labor Code Violations and PAGA Penalties

To Whom It Ma

Please be adviss
Anthony Terry
representative a

Industries (“Def
theories of Calif

to Plaintiffs and

This letter amen
28, 2021.

Plaintiffs wish t

y Concern

2d that my office has been retained by Christian Pena, Tom Swanson and Keith
(“Plaintiffs”) to pursue Labor Code Private Attorneys General Act (PAGA)
tions (Cal. Lab, Code §§ 2699, ef seq.) against their former employer, Super Store
endant”). The purpose of this letter is provide amended notice of the facts and
ornia Labor Code violations which we allege Defendant engaged in with respeot
all of Defendant s Aggrleved Employees.

ds Plaintiffs Christian Pena, Tom Swanson, and Keith Anthony Terry s October

b pursue this action on behalf of themselves as aggrieved employees, on behalf of

the State of CaiFfornias as well as on behalf of all other persons who worked for Defendant in

California as a

on-exempt or hourly-paid employee at any time within the applicable statutory

period (hereafter, the “Aggrieved Employees™).
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Plaintiffs and t

described below.

r Code Violations and PAGA

he Aggrieved Employees of Defendant suffered the Labor Code violations

loyment with Defendant

Plaintiffs’ Emyp

Defendant own
California, incly
incident to Defe
Wage Orders iss
& Professions C

Plaintiff Christi
County, Califor:

approximately |

Plaintiff an hou
scheduled Plain
Plaintiff also w
woirkweek.

Plaintiff Tom S

County, Califo

ed - and operated an industry, business, and establishment within the State of
ding SanJ daquin County. As such, and based upon all the facts and circumstances
ndant’s business in California, Defendant is subject to the California Labor Code,
sued by the Industrial Welfare Commission (“TWC”), and the Califofnia Business
ode.

an Pena is a resident of California who worked for Defendant in San Joaquin
nia as an hou'rly—paid, non-exempt employee from approximately April 2016 to
August 2021. During Plaintiff’s employment for Defendant, Defendant paid
rly wage and classified him as non-exempt from overtime. Defendant typically
iff to work at least five days in a workweek and at least eight hours per day, but
brked more than eight hours in a workday and more than forty (40) hours in a

wanson is a resident of California who worked for Defendant in San Joaquin
ia as an hourly-paid, non-exempt employee from approximately January 1999 to

approx1mately August 2021. During Plaintiff’s employment for Defendant, Defendant paid

Plaintiff an hou

scheduled Plaint

Plaintiff also w
workweek.

rly wage and classified him as non- exempt from overtime. Defendant typically -
iff to work at least five days in a workweek and at least eight hours per day, but
brked more than eight hours in a workday and more than forty (40) hours in a

Plaintiff Keith Ainthony Terry is a resident of California who worked for Defendant in San Joaquin

County, Califorr

ria as an hourly-paid, non-exempt employee from approximately January 1998 to '

approximately August 2021. During Plaintiff’s employment for Defendant, Defendant paid

Plaintiff an hou

rly wage and classified him as non-exempt from overtime. Defendant typically

scheduled Plaintiff to work at least five days in a workweek and at least eight hours per day, but
Plaintiff also wg rked more than eight hours in a workday and more than forty (40) hours in a

workweek.,

Plaintiffs believe that throughout their employment, Defendant failed to properly pay for all hours
worked (including minimum, straight time, and overtime wages), failed to timely pay wages both

during and upon
Plaintiffs with |

authorize and pe
failed to furnish accurate wage statements and wage theft prevention act notice to
failed

premiums,
Plaintiffs,

termination of employment, including wages for vested vacation, failed to provide
¢gally compliant meal periods and properly pay meal break premiums, failed to
rmit Plaintiffs to take legally compliant rest periods and properly pay rest break

to indemnify Plaintiffs for expenditures, failed to keep the requisite payroll
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records for Pla
workplace temp|
notices, and fail
violation of Lab
512,516, 551, 5
1198.5; 1199,

Commissizori W
below, Plaintiffs

Failure to Pay

o Code Violations and PAGA

intiffs failed to properly pay all sick leave pay, failed to be compliant with
erature laws, failed to properly provide seventh day of rest failed to provrde proper
ed to properly pay reporting time pay. Plaintiffs belleve Defendant’s conduct is in
or Code sections 201, 202, 203, 204, 210, 221, 226, 226.3, 226.7, 227.3, 246, 510,
52,-558,1174,1174.5,1182,1182.11-1182.12, 1194, 1194.2, 1197, 1197.1, 1198,
2699, 2800, 2802, 2810.5 and 6300 ef seq.; applicable Industrial Welfare
age Orders; and/or corresponding California Code of _Regulations. As discussed
3 experience working for Defendant was typical and illustrative.

for All Hours Worked, Including Minimum, Straight Time, and ‘Ove_rtim'e

Wages

Under Californ
worked”. is the
includes all the
s0.

In addition,' Lab
than eight hours
compensation be;

Labor Code §§

more than eight

regular wages i

employment of

Commission is 1

Plaintiffs believ

not paying Plau
straight time, ar]

Aggrieved Emp

a law, an employer must pay for all hours worked by an.employee. “Hours
time during which an employee is subject to the control of an employer, and
time the employe'e is suffered or permitted to work; whether or not required to do.

or Code § 510 provides that employees in Califor’nia shall not be employed more -
in any workday or forty (40) hours in a workweek unless they receive additional '
cyond their regular wages in amounts specified by law.

1194 and 1198 also provide that employees in California s'halluot be employed
hours in any workday unless they receive additional compensation beyond their -
n amounts speciﬁed by law. Additionally, Labor Code § 1198 states that the
an employee for longer hours than those fixed by the Industrlal Welfare -
nlawful.

e throughout the statutory period, Defendant mamtamed a policy and practice of
itiffs and the Aggrleved Employees for all hours worked including minimum,
d overtime wages. Plaintiffs also believe Defendant required Plaintiffs and the
oyees‘ to work “off-the-clock™ and continued to work before and/or after they had

clocked in and out for the Workday uncompensated For example, Plamtlffs and the Aggrieved
Employees worked unpald during their legally required meal periods and were requlred to prepare

for their workda

at the overtime

y before clocking in for the day. Some of this unpaid work should have been pald :
rate.. Plaintiffs also believe Defendant has also failed to properly pay all wages

owed because Defendant failed to properly calculate the regular rate of pay. In failing to pay for
all hours worked, Defendant also failed to maintain accurate records of the hours Plaintiffs and the -

Aggrieved Empl
and the Aggriev
receiving from t

oyees worked. Plaintiffs also believe by failing to pay all wages owed to Plaintiffs
ed Employees, Defendant violated Labor Code § 221 by unlawfully collecting or
hem wages paid by Defendant to them.
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As a result, Pla
the civil penaltic
pay for all hours

Failure to Prov

r Code Violations and PAGA

ntiffs believe Defendant is liable to Plaintiffs and the Aggrieved Employees for
s provided for in Labor Code §§ 210, 1197.1, and 2699(f)(2) for fallmg to properly
worked 1ncludmg minimum, straight time, and overtime wages.

ide Meal Periods

Under Californi
in order to take
work in a workd
no later than the
to be paid one h
meal period(s).

Plaintiffs beliey
Plaintiffs and th
duty-free meal p
Employees to W
uninterrupted, a
Plaintiffs and th

fifth hour of wor.

a law, employers have an affirmative obligation to relleve employees of all duty
their first 30-minute, duty-free meal periods no later than the start of sixth hour of
ay, and to allow employees to take their second 30-minute, duty-free meal period
start of the eleventh hour of work in the workday. Further, employees are entitled
our of additional wages for each workday they were not provided with all required

re Despite these legal requirements, Defendant wrongfully failed' to proVide_'
> Aggrieved Employees with their legally mandated 30-minute, uninfer'rupted, and
eriod. Plaintiffs believe Defendant regularly required Plaintiffs and the Aggrieved
ork in éxcess of five consecutive hours a day without providing a 30-minute;
nd duity-free meal period for every five hours of work, or without compensating
e Aggrieved Employees for meal periods that were not provided by the end of the
k or tenth hour of work. Instead, Plaintiffs believe Defendant continued to assert

control over Plaintiffs and the Aggrieved Employees by requiring, pressuring, or encouraging them
to perform workl tasks which could not be completed without working in lieu of taking mandatory -
meal periods, oy by denying Plaintiffs and the Aggrieved Employees permission to take a meal
period. Accordingly, Plaintiffs believe Defendant’s policy and practice was not to provide meal

periods to Plaint

Plaintiffs believ
additional wage

iffs and the Aggrieved Employees in compliance with California law.

> Plaintiffs and the Aggrieved Employees are thus entitled to be paid one hour of
s as a meal break premium for each workday he or she was not provided with all

required meal period(s). Defendant, however, regularly failed to pay Plaintiffs and theAggrieVed

Employees the

eal break premiums for meal breaks to which they were entitled for compliant

meal periods and that were not provided and/or pay the meal break premium amounts at the
accurate regular|rate of pay.

As a result, Plaintiffs believe Defendant is liable to Plaintiffs and the Aggrieved Employees for
the civil penalties provided for in Labor Code §§ 210 and 2699(f)(2) for failing to provide meal
periods and pay proper meal period premium wages in compliance with California laws.

Failure to Aufh

orize and Permit Rest Periods

Employers are 1
minutes for eacl
Thus, for examyj

equired by California law to authorize and permit breaks of ten uninterrupted
four hours of work or major fraction of four hours (i.e. more than two hours).
ole, if an employee’s work time is six hours and ten minutes, the employee is
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entitled to two r
of California’s 1

Plaintiffs believ
and permit Pla
Defendant regu
consecutive hour.
unintefrupted d
or without comj
authorized or p
Aggrieved Emp
could not be cot
Plaintiffs and t
Defendant also
rest breaks. Ac
and permit Plai
California law.

Plaintiffs believ
additional wage
permitted to tak
and the Aggriev
for compliant re

!

r Code Violations and PAGA

est breaks. Each failure to authorize rest breaks as so required is itself a violation
est break laws.

e throughout the statutory period, Defendant have wrongfully failed to authorize
intiffs and the Aggrieved Employees to take legally compliant rest periods.
arly required Plaintiffs and the Aggrieved Employees to work in excess of four
rs a day without Defendant authorizing and perm1tt1ng them to take a 10-minute,
ty-free rest period for every four hours of work (or major fraction of four hours),
pensating Plaintiffs and the Aggrieved Employees for rest periods that were not
srmitted. Instead, Defendant continued to assert coﬁtrol over Plaintiffs and the
oyees by requifing, pressuring, or encouraging them to perform work tasks which
mpleted without working in lieu of taking mandatory fest periods, or by. denying
he Aggrieved Employees permission to take a rest period. Plaintiffs believe
required Plaintiffs and the Aggrieved Employees to stay on the premises during
Eor_di.ngly, Plaintiffs believe Defendant’s policy and practice was to not authorize
ntiffs and the Aggrieved Employees to take rest periods in compliance with

e Plaintiffs and the Aggrieved Employees are thus entitled to be paid one hour of
s as a rest break premium for each workday he or she was not authorized and’
: all required rest period(s). Defendant, however, regularly failed to pay Plaintiffs
ed Employees the rest break premiums for rest breaks to which they were entitled

st periods and that they were not authorized and permitted to take and/or pay the

rest break premium amounts at the accurate regular rate of pay.

As a result, Plaj

the civil penalti

permit rest perio

Failure to Pay |

ntiffs believe Defendant is liable to Plaintiffs and the Aggrieved Employees for
Ls provided for in Labor Code §§ 210 and 2699(f)(2) for failing to autherize and
ds and pay proper rest period premium wages in compliance with California laws.

All Earned Wages Twice Per Month

Plaintiffs believe

as discussed abg

Labor Code § 2
Throughout the

-entitled to be pal
owed, rest perio

Plaintiffs believ

employees all w

were not paid a

e based on its failure to pay Plaintiffs and the Aggrieved Employees for all wages -
ve, Defendant also violated Labor Code § 204.

04 requires employers to pay employees all earned wages two times per month. .
statute of limitations period applicable to this cause of action, employees were
id twice a month at their regular rates, including all meal period premium wages
d premium wages owed, and wages owed for overtime hours worked. However,
e during all such times, Defendant systematically failed and refused to pay the
ages due, and failed to timely pay those wages twice a month, in that employees
1 wages (including meal break premiums) for all meal periods not provided by

Defendant, all wages (including rest break premiums) for all rest periods not authorized and

permitted by D

efendant, and all wages for all hours worked. As a result, Plaintiffs believe
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Defendant owe
Aggrieved Emp

Moreover, Plain
civil penalties
month.

i

r Code Violations and PAGA

employees the legally required wages for unpaid wages, and Plaintiffs and the
loyees suffered damages in those amounts.

tiffs believe Defendant is liable to Plaintiffs and the Aggrieved Employees for the
rovided for in Labor Code § 210 for failing to pay all earned wages twice per

Failure to Maintain Requisite Records Including Pavrell Records and Accurate Records of

Hours Worked

Plaintiffs seek p
Orders and corre
to maintain . ac
applicable IWC
to California L
willfully fails to
is subject to a

employer shall |
Meal periods an

Plaintiffs believ
under thé Labq

Regulations, in¢

periods taken or]

Plaintiffs believ
Labor Code, IV
Plaintiffs and the
and frequency. ¢
records as well g
Employees had
unjustified econ

As a direct resu
continue to sufft
on such wages a
its obligation un
Plaintiffs believ
Code and applic
Plaintiffs and th
from knowing,

and Meal Periq_ds

enalties for violation of California Labor Code §§ 1 174, 1198.5, applicable Wage
esponding California Code of Regulations. Plaintiffs believe Defendant has failed
curate records in accordance with California Labor Code §§ 1174, 1 198.5,
Wage Orders and corresponding California Code of Regulations fequire. Pursuant
abor Code § 1174.5, any person, including any éntity, employing labor who
maintain accurate and complete records required by California Labor Code § 1174
penalty under § 1174.5. Pursuant to the ‘applicab'le IWC Wage Orders, e'very‘l
ceep time records showing when the employee begins and ends each work period.
d total hours worked daily shall also be recorded.

e Defendant however, failed to maintain accurate records of 1cqu1s1te records
r Code and the Wage Orders as well as correspondmg California Code of
Iudmg payroll records and time records showing hours worked and all meal
missed by Plaintiffs and the Aggrieved Employees. '

e Defendant’s failure to provide and maintain records required by the California
Vc Wage Orders and corresponding California Cede. of Regulations deprived
e Aggrieved Employees the ability to know, understand and question the accuracy
»f meal periods, and the accuracy of their hours worked stated in Defendant’s
1s the accuracy of the wages paid to them. Therefore, Plaintiffs and the Aggrieved
no way to dispute the resulting failure to pay wages, all of which resulted in an
omic enrichment to Defendant. '

It, Plaintiffs believe Plaintiffs and the Aggrieved Employees have suffered and
T, substantial losses related to the use and enjoyment of such wages, lost interest
nd expenses and attorney’s fees in seeking to compel Defendant to fully perform
der state law, all to their respective damage in amounts according to proof at trial.
> as a result of Defendant’s knowing failure to comply with the California Labor
able IWC Wage Orders as well as corresponding California Code of Regulations,
e Aggrieved Employees have also suffered an injury in that they were prevented

understanding, and disputing the wage payments paid to them.
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Failure to Tim¢

r Code Violations and PAGA

=lv Pav All Wages Due at Termination

Labor Code §§
and unpaid, at ¢
voluntanly leav
than seventy-twi
previous notice
wages at the tin)

Within the app
Aggrieved Emg
employment of
period, Defend
Employees, wit}
either at the tin
employment.
minimum, straig
missed rest peri
Plaintiffs _bellev
provides that if
and 202, then th
at the same rate
more than thirty
Accordingly, Pl:
Defendant their
rate of pay, up t

Moreover, Plain
civil penalties [
sections for failj

201 and 202 provide that if an employer discharges an employee the wages earned
he time of discharge are due and payable immediately, and that if an employee
s his or her employment, his or her wages shall become due and payable not later
0 (72) hours thereafter unless the employee has given seventy-two (72) hours
of his or her intention- to quit, in which case the employee is entltled to his or her
e of quitting. ‘

licable statute of limitations, the employment of _Plaintiffs and- many othef‘
loyees ended, i.e., was terminated by quitting or b.el_ng discharged, and the
othérs will be terminated. However, Plaintiffs believe during the relevant time
ant failed, and continue to fail to pay Plaintiffs and. terminated Aggrieved
hout abatement, all wages required to be pa1d by Labor Code sections 201 and 202
L1e of discharge, or within séventy-two (72) hours of’ their leaving Defendant s
These unpaid wages include wages for unpaid work time (including proper
rht t1me and overtime wages), proper missed meal period premium wages, proper
)d premlum wages and proper vested vacation pay amounts.

e Defendant s coriduct violates Labor Code §§ 201 and 202. Labor Code § 203 '
an employer willfully fails to pay wages owed, in accordance with sect10ns 201
e wages of the employee shall continue as a penalty wage from the due date, and
until paid or until an action is commericed; but the wages shall not continue for

@3 0) days: , , ,
aint-iffs.belieVe Plaintiffs and the Aggrieved Employees are entitl’e'd to recover from
additionally accruing wages for each day they were not paid, at their regular hourly

J'thirty (30) days maximum pursuant to Labor Code. § 203.

tiffs believe Defendant is liable to Plaintiffs and the Aggrieved Employees for the :
rovided for in Labor Code § 2699(f)(2) and any other appl1cable ‘Labor Code
ng to timely pay all wages at termination.

lish Accu rate Itemlzed Wage Statements

Failure to Furn
Labor Code § 2
accurate ltem-1ze
gross wages eat|
earned and any 4
provided that all
as one item, (5)
paid, (7) the nar
an employee idg

26(a) provides that every employer shall furnish each of his or her employees an -
d wage statement in writing showing nine pieces of information, including: (l)
ned, (2) total hours worked by the employee, (3) the number of piece-rate units
pplicable piece rate if the employee is paid on a piece-rate basis, (4) all deductions;
deductions made on written orders of the employee may be aggregated and shown
net wages earned, (6) the inclusive dates of the period for which the employee is
ne of the employee and the last four digits of his or her social security number-or
ntification number other than a social security number, (8) the name and address




LWDA

Notice of Labg

July 23,2026
' Page 8 of 12

of the le'gal enti
period and the ¢
employee is p
226(e)(2)(B)(iii
The statute furth
failure by an em
damages or fifty
~ dollars ($100)

aggregate. pena
reasonable attor

Plaintiffs beliey
Aggr‘i:eve‘d Emp
section 226. TI
~ and all gross ang
that were not pi
. were not author,
, 'violate'd-Lab’or
damage to thei
Employees are
.Defendant’s fai
four thOu_san'd d

Moreover, Plain
civil penalties p
for failing to fur

Failn‘re _to_In’de

r Code Violations and PAGA

ty that is the employer, and (9) all applicable hourly rates in effect during the pay
orresponding number of hours worked at each hourly rate by the employee. An
resumed to suffer an injury if this information is missing. (Lab. Code §
)
er provides: “An employee suffering injury as aresult ofa knowing and intenti'onal _
ployer to coniply with subdivision (a) is entitled to recover the greater of all actual
dollars ($50) for the initial pay period in which a violation occiirs and one hundred
per‘e'niplo'ye'e for each violation in a subsequen't pay period, not to exceed an
ty of four thousand dollars ($4 000) and is entitled to an award of costs and
ney’ s fees ” (Lab. Code § 226(e)(1). ) :

e throughout the statutory period, Defendant failed to furnish Plamtlffs and the“
loyees with accurate; itemized wage statements in compl1an_ce w1t_h Labor ACod_e '
e violation include failing to show all hours worked, all applicable hourly rates,
1 net wages earned (including correct hours worked, correct ‘wages for.meal perrods‘ .
ovided in accordance with California law, and correct wages for rest periods that
ized and permltted to take in accordanice with Callfomra law). Because Defendant
Code. § 226; Plaintiffs and similarly Aggrleved Employees suffered injury and
r statutorily protected rights. Accordmgly, Plamtlffs and s1m11arly Aggrleved:
entitled to recover from Defendant the greater of their actual damages caused by
lure to comply with Labor Code § 226(a), or an aggregate penalty not exceedmg‘
ollars ($4,000) dollars per employee.

itiffs believe Defendant is liable to Plaintiffs and the Aggr1eved Employees for the
rov1ded for in Labor Code § 226.3 and any’ other appllcable Labor Code sectlons :
nish accurate 1tem1zed wage statements

mnlfv for Necessarv Exnendltures

Labor Code §
necessary busin
discharge of his
Aggr'i:eved Emp
Defendant and
Aggrieved Emp
incl_uding but n
maintaining toq
Plaintiffs and t
reimburse them

As a result, Plaj
the civil penalt

2802(a) provides that employers shall indemnify lllS or. her employees for all
ess expend1tures or losses that have been incurred by the employees in direct
or her duties. Plaintiffs believe Defendant wrongfully requ1red Plaintiffs and the
loyees to pay expenses that they incurred in direct d1scharge of their duties for
failing to reimburse them for such expenses. Plaintiffs believe Plaintiffs and the
loyees regularly paid out-of-pocket for necessary employment-related expenses,’
ot limited to use of personal phones for work-related purpose_s, purchasing and
Is and work attire such as gloves and boots. Defendant failed to indemnify
he Aggrieved Employees for these employment-related expenses by failing to
for these expenses.

ntiffs believe Defendant are liable to Plaintiffs and the AggrieVed Employees for
ies provided for in Labor Code §§ 2800, 2802 and 2699(f)(2) and any other
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applleable Labg
for hecessary bu

r Code Violations and PAGA

r Code sections for failing to indemnify Plaintiffs and the Aggr1eved Employees -
siness expend1tures

Fallure to Keep Requisite Pavroll Records

: Cal1forn1a Labo

hours. worked aj
and willfully vi
payroll.r'eoor'ds g
Employees. '

As a result-of
Aggrieved Emp

r Code § 1174(d) requires that all payroll records showmg an employees’ daily
nd the wages paid to them be kept and preserved. Defendants have mtentlonally'i -
)lated California Labor Code § 1174(d) by failing to keep accurate. and complete »
howmg the hours _worl_(ed dally and the Wag_es pa1d to Plalnttffs and the Aggrle\{ed '

Defendants V1olat10n of California Labor Code § 1174(d) Pla1nt1ffs and the'
loyees have suffered injury and damage. '

Failure to Prog

California Labo
of labor is entit]
its employees t¢
. penaltyin the a
~ initial 'violation
each subsequent

Plaintiffs believ
required to work i
and the Aggr1ev
six (6) hours in

excess of six (
'Aggrieved Emp
accumulatmg or
Plaintiffs and th
the opportunity

As a result, Plai
and the Aggriev

erly Provnde :Sevenlth _Dav- of Rest

r Code sections 551 and 552 require that every person employed in any occupation -
>d to one day s rest in a seven-day workweek, that no employer of labor shall cause
work more than six days in a.workweek;- and that an employer shall pay a civil-
mounts of fifty dollars ($50) for each aggrieved employee per pay period for the
and one hundred dollars ($100) for each aggrleved employee per pay period for: -
violation.

e during the relevant time period, Plaintiffs and the Aggrieved Employees were -
in excess of six (6) days in a workweek. Durmg the relévant time period, Plamtlffs ’
ed Employees were required to work in excess of thlrty (30) hours in a week and/or -
any one (1) day thereof, during workweeks in which they were required to work i in .
6) days. Plaintiffs believe during the relevant time perlod Plaintiffs and the
loyees were required to work in excess of six (6) days in a workweek without
being provided the opportunity to take at least one (1) day of rest, and when
e Aggrieved Employees accumulated days of rest, they were not actually prov1ded '
o take the, equivalent of one (1) day s rest in seven (7) durmg each calendar month

ntlffs belleve Defendant violated Labor Code sections 551 and 552, and Plalntlffs
ed Employees are entitled to civil penalties. under the Labor Code.

- _ Failnre to Prov

~ Plaintiffs believ
not receive in ¢
section 2810.5 r
containing the fi

The rate or rates
commission, or
claimed as part

1de Proper Notlces

e during the relevant time period, Plaintiffs and the Aggrieved Employeés were did
ompliance with California Labor Code section 2810.5. California Labor Code |
equires an employer to provide written notice to an employee, at the time of hiring,
bllowing information:

of pay and basis thereof, whether paid by the hour, shift, day, week, salary, pl‘ece,
otherwise, including any rates for overtime, as applicable. Allowances, if any,
of the minimum wage, including meal or lodging allowances. The regular payday
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designated by the employer in accordance with the requirements of this code. The name of the

employer, inclug
the employer's r
telephone numb
workers' compe
right to request
using or request
~an employer wh
necessary.

As a result, Pla
the Aggrieved F

Failure to . Co

iing any "doing business as" names used by the employer. The physical address of
nain office or principal place of business, and a mailing address, if dlfferent The
er of the employer. The name, address, and telephone number of the- employer's
nsation insurance carrier. That an employee: may accrue and use sick leave; has a
and use accrued paid sick leave; may not be terminated or retaliated against for
ing the use of accrued paid sick leave; and has the right to file a complamt against
o retaliates. Any other information the Labor Commissioner deems material and

ntiffs belleve Defendant v101ated Labor Code section 2810.5; and Plamtlffs and
mployees are entltled to civil penalties under the Labor Code.

mplv w1th Workplace Temperature and Safe and Healthful Work1 g- _
VS . : S

Cond’ifions Lay
_ Plaintiffs believ
‘Orders and corr
control guidelin
also requires en
Plaintiffs also
temperatures an
Regulations- anc
mandates set fo
temperatures at

Plaintiffs believe,
Employees are ¢

e Defendant violated California Labor Code section 1198, and applieable Wage
esponding California Code of Regulations by failing to comply with temperature
es set forth in Section 15 of the Wage Orders. California Labor Code section 6300
ployers to mairnitain a safe and healthful working’ condmons

believe Plaintiffs and the Aggrieved Employees were subjected to workplace
d conditions that violated the Wage Orders, correspondmg California Code of
i Labor Code sectlons 1198 and 6300, as. Defendant failed to comply with the-
rth in the law. Plamtlffs and the Aggrieved Employees were subjected to extteme
Defendant’s fa0111t1es in violation of these mandates.

/e, as a result of Defendant’s v1olat10ns above, Plaintiffs and the Aggrieved
ntitled to civil penalties undér the Labor Code.

All Slck Leave Pay

- Failn're to Pay
Plaintiffs conte]
Defendant did n
as it did not factq
differentials, an

Plaintiffs beliey
‘the Aggrieved K

Failure..to Proy

nd Defendant failed to comply with Callforma Labor Code sectlon 246 as
ot pay Plaintiffs and the Aggrieved Employees sick leave at the proper regular rate
or-in all forms of compensation, mcludmg without 11m1tat10n bonuses 1ncent1ves
d all other forms of compensation. '

e, as a result of Defendant’s violation of Labor Code section 24'6,‘ P.laintiffs and
mployees are entitled to civil penalties under the Labor Code;

erly Pay Reporting Time Pay

California Labq
conditions of I

Industrial Wage

corresponding (

r Code section 1198 provides that "The employment of any employee ... under
abor prohibited by the [Industrial Wage Orders] is unlawful." The applicable
Orders, including inter alia, Wage Orders 4-2001, 7-2001, and 9-2001, and
California Code of Regulations require that for each workday an employee is’
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required to repol
employee's usug
scheduled day's
the employee's ¢
_ time in any one
 said employee s
Plaintiffs believ
Aggrieved Emp
hours nor more
Plaintiffs and th
usual or schedul

failed to pay Pla

rate of pay on d
work a second t
second report-ing

Plaintiffs believ
the Aggrieved B

Action for Civi

r Code Violations and PAGA

't for work and does report, but is not put to work or is furnis_hed less than half sa_id
1l or scheduled day's work, the employee shall be paid for half the usual or
work, but in no event for less than two (2) hours nor more than four (4) hours, at
egular rate of pay. Further, if an employee is required to report for work a second
workday and is furnished less than two (2) hours of work on the second reporting,
hall be paid for two (2) hours at the employee's regular rate of pay.

e durmg the relevant time period, Defendant failed to pay Plaintiffs and the
loyees half the usual or scheduled day's work in an amount no less than two (2)
than four 4 hours at the employee's regular rate of pay for workdays in which
e Aggrieved Employees reported to work and were furnished less than half the
ed day's work. Plaintiffs also believe during the relevant time period, Defenjdant
lintiffs and the Aggrieved Employees for two (2)'hours at the'employees' regular
ays in which Plaintiffs and the Aggrieved Employees were required to report for
me in one workday and were fumlshed less than two (2) hours of work i upon the.

¥
e

e, as a result of Defendant s violation of Labor Code section 1198 Plalntrffs and‘
mployees are entitled to civil penalties under the Labor Code.

| Pénalties Under PAGA

ove, Plaintiffs allege that-Defendant violated the followmg provisions of the

In light of the at
Labor Code with respect to the Aggrieved Employees .
1. Labchode 88 204 221,510,1194,1194.2,1197,1197.1, 1182, 1182.11- 1182.12, and
1198 and applicable Wage Orders as well as correspondlng California Code of
Regulations by fallmg to pay for all hours worked, mcludlng minimum wages strarght
 time wages and overtime wages; '
~ 2. Labar Code §§ 512,226.7, 1198 and applicable Wage Orders as well as correspondrng .
~ California Code of Regulations by failing to provide compliant meal periods and meal
break premlums . ‘
-3. Labdr Code §§ 512, 226.7, and 1198 and applicable Wage Orders. as well as
_ corrgsponding California Code of Regulations by failing to authorize and permit
complaint rest periods and rest break premiums; 7 ‘
4. Labgr Code § 204 by failing to timely pay all earned wages during employment;
5. California Labor Code § 1174.5 and applicable Wage Orders as well as corresponding

Calif]

ornia Code of Regulations by failing to maintain accurate records of hours worked

and meal periods taken or missed;
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r Code Violations and PAGA

r Code §§ 201 to 203 and 227.3 by willfully fail’ing to pay all wages owed at

ination including all minimum wage, straight time; ovemme wages, meal and rest

K premiums : and vested and used vacation;
r Code § 226 by falllng to provide accurate itemized wage statements; ‘
r 'Code §§ 2800 and 2802 by failing to indemnify for necessary eXpenditures"

o Code § 28105 by fallmg to prov1de compllant notlces requ1red by Labor Code
10.5; ' B

r Code 88 1174 and 1198.5 as well as correspondlng California . Code of

R_egu]atlons by falllng to keep requisite payroll records o

6. Lab(
term

-~ brea
7. Labg
8. Labg
9 Labg

: § 28
10. Labg
l'lr.Lab(
_' Calif
. work

- 12. Labg
nd
"l-3.Labc
o Code
- 14 Labg

- envi
Therefore, on be
the violations al
under Labor Co
‘Orders and the ¢
Plaintiffs. have |
indieate_d on the
Thank you for y
contact me.

Sincerely,

WILSHIRE LAW

Benjain H. H4

4920-6994-5279.1 / 015

r Code §§ 551 and 552 and applicable Wage Orders as Well as correspondmg. :
orn1a Code of Regulatlons by failing to provrde one day s rest in a seven- day :
week ' : :

r Code § 246 by fallmg to prov1de proper. swk leave pay to e11g1ble employees |

r Code § 1198 and appliable Wage Orders as yvell 'as' 'corresponding' Californlia' -
of Regulatlons by failing to maintain approprlate workmg temperatures and - - .

r Code § 6300 et seq. by fa111ng to prov1de a safe and healthful workmg'
onment

half of all Aggrleved Employees; Plaintiffs seek:all appl1cable penalt1es related to ‘ .
leged above pursuarit to the PAGA. These include, but are hot limited to, penaltles_

orrespondmg Calrforma Code of Regulat1ons

rlaced Defendant on notice by mailing a certified copy of this correspondence as
ﬁrst page.

our attent1on to th1s matter. If you have any questions, please do not hes1tate to-

ber, Esq.

853.1092

de §§ 210, 2263 558, 1174.5,1197.1, 1199, and 2699 as well asunderthe Wage o
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CLASS AND REPRESENTATIVE PAGA ACTION SETTLEMENT AGREEMENT

This Class and Representative PAGA Action Settlément Agreement (“Agreement” or “Settlement
Agreement”) is imade by and between Plaintiffs Christian Pena, Tom Swanson, Keith Anthony
Terry, and Alejandro Martinez (collectively known as “Plainti{fs” and 111d1v1dually known as
“Plaintiff”’) and Defendant Super Store Industries (“Defendant” or “SSI”). Plaintiffs and Defendant
collectively are referred to in this Agreement as the “Parties.” _

L. DEFINITIONS

In addition to other terms deﬁned in this Agreement, the terms below have the following meanmg

in this Agreement:

A,

<q

Amended Consolidated Complaint” means the amended consolidated complaint
b be filed in Pena Action that adds the Martinez Plaintiff as a named plaintiff, adds
11 of the claims asserted in the Martinez Class Action, Martinez PAGA Action,
and the PAGA Letters, and add all of the claims descnbed in the Released Class
(laims and the Released PAGA Claims.

mf‘?‘

“Amended PAGA Letter” means the notice to be sent to'the LWDA on behalf of
Blaintiffs pursuant to PAGA and includes all PAGA allégations, claims and causes
of action set forth in the Amended Consolidated Complaint as well as all
allegations, claims and causes of action previously set forth in the Pena Plaintiffs
BAGA Letter and Martinez Plaintiff PAGA Letter.

“Class” means all individuals who have worked for Defendant in California as an
hourly-paid or non-exempt employee at any time during the Class Period.

“Class Counsel” means Benjamin H. Haber, Daniel J Kramer, and Glancarlo '
Recinos of Wilshire Law Firm, P.C. and A1by Aiwazian, Joanna Ghosh, Yasmm
Hosseini, and Scarlet Tunney of Lawyers for Justice, PC.

“IClass Counsel Fees Payment means the amounts to be paid to Class Counsel for
reasonable attorneys’ fees as approved by the Court, to compensate Class Counsel
for their legal work in connection with the Lawsuits; including their pre-filing
investigations, their filing of the Lawsuits, all 1elated litigation activities, all
Settlement work, all work defending the Settlement or any aspect of challenge to
ar approval of the Settlement on appeal or other direct, collateral or other attack; all
post-Settlement compliance procedures, and related litigation work billed in
connection with the Lawsuits.

Class Counsel Litigation Expenses Payment” means the amounts to be paid to
Class Counsel for reimbursement of litigation costs and .expenses as approved by
the Court, to compensate Class Counsel for their expensés in connection with the
Lawsuits, including their pre-filing investigation, their filing of the Lawsuits, all
related l1t1gat1on activities, all Settlement work, all post-Settlement comphance
procedures, and related 1111ga110n expenses billed in connection with the Lawsuits.

“IClass Data” means, for each Class Member, the following information: (1) last-
known full name; (2) last-known mailing address; (3) Social Security Number; (4)
last-known email address (if available); (5) the number of Class Workweeks
worked during the Class Period; (6) the number of PAGA Pay Periods worked
during the PAGA Period; (7) start and end dates of work as a Class Member during
the Class Period; and (8) start and end dates of work as a PAGA Member during’
the PAGA Period.
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Class Member” means a member of the Class.

Class Notice” means the Court Approved Notice of Class Action Settlement and
learing Date for Final Court-Approval; to be mailed to Class Members-in English,

ubstantively in the form attached hereto as Exhlblt A and 1ncorporated by
eference 1nto this Agreement. . : :

“Class Period” means the time period from May 2, 2017 through and 1nclud1ng»
" April 3, 2025 '

Class Representatlves means, collectrvely, the named plarntlffs in the Lawsurts
Christian Pena, Tom Swanson Keith Anthony Terry; and AleJandro Martlnez
eekrng Court approval to serve as Class Representattves

Class Settlement means the settlement and release of'the Released Class Claims.

Class. Workweeks” means the number of Weeks worked by a Class Member for
Defendant in California during the Class Period as an- hourly—pard or non-exempt‘

)efendant ] payroll system

Court” means the Superlor Court of Calrfornla County of San Joaqum

: Defendan ” means Super Store Industries.

Defendant s Counsel” means Lisa Lin Garc1a and Jessica Quarless of Lrttler
/Iendelson P.C,

Effectrve Date” is deﬁned as the ddte the Court’s Judgment and Final Approval X
Drder become final and are no longer appealable. For purposes of this Settlement,
he date the Couri’s Final Approval Order and ‘Judgment “become- final and no

1otice of appeal -to the Court of the Final Approval Ordeér - and/or Judgment
pproving this Settlement miay be timely filed and none is filed (i.e.,-61 days from -
lotice of entry of Judgment); (b) if an appeal is filed, and the appeal is-finally -
lisposed of by ruling, dismissal, denial, or in any other manner that confirms the

iling a request for further review of the Final Approval Order and/or Judgment

asses, and no further review is requested; or (¢) if an appeal s filed and the Final

\pproval Order and Judgment are affirmed and further review of the order is

equested, the day after the review is finally resolved and the Final Approval Order -
nd Judgment are affirmed. The Effective Date cannot occur until and unless there

s no possibility of an appeal or further appeal that could potentlally prevent this
Settlement from becoming ﬁnal and bmdrng

Frnal Approval” or “Final Approval Order” means the Court’s entry of the order
ranting final approval of the Class Settlement and approval of the PAGA
>ettlement

Final Approval Hearing” means the Court’s ‘heari‘ng‘ on the M’o'_tion for Final’
Approval of the Settlement to implement the terms of this Agreement and enter the
udgment.

Gross Settlement Amount” means Two Million Seventy-Five Thousand Dollars
nd Zero Cents ($2,075,000.00) for payment of all claims of the Participating Class
Mlembers and PAGA Members, including payment of the Court-approved
Setflement Administration Expenses, Class Counsel Fees Payment, Class Counsel

2

mployee, which will be calculated by Defendant and as regularly recorded in. - -

onger appealable” shall mean the later of: (a) the day-after the last date by whicha * '

ralidity of the Final Approval Order and Judgment, the day after the last date for -



BB.
“CC. -

DD.

EE.

FF.

itigation Expenses Payment, Service Awards, the PAGA Payment and the
ndividual Class Payments. The employer’s share of payroll taxes, if any, due on.
he portion of the Individual Class Payments allocated to wages shall not be paid
rom the Gross Settlement Amount and shall remain the sole responsibility of
Defendant. The Gross Settlement Amount is all-in with no reversion to Defendant.
n no event shall Defendant be liable for any payment of any amounts exceeding
he Gross Settlement Amount with the exception of the employeér’s share of payroll
axés due and payable as a result of this Séttlement, and with the exceptlon of any
otential inctease pmsuant to Section III. B 8
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Individual Class Payment” means a Partrclpatmg Class Member s pro rata share

' (l&t/‘ the Net Settlement Amount calculated according to- the number of Class
\

orkweeks worked dunng the Class Period as described in Section. III B.S.

K Individual PAGA Payment” means a PAGA Member’s pro rata share of the 25%

share of the PAGA Payment calculated accordmg {o the number of PAGA Pay

l‘Penods worked during the PAGA Period as described in Sectron I B 3.

‘Judgment rneans the Judgment entered by the Court based upon the Flnal

| Approval Order. -

‘ILawsuits” means, collectlvely, the Pena Act1on the Martinez PAGA ACthIl the

_ Mar tinez Class Act10n and the Mar tinez Arb1trat1on Actlon

_ LWDA” means the Callforma Labor and Workforce Development Agency

Martmez Class Action” means the putative ¢lass action initiated by Plamttff
§Ilejandro Martinez in Stanislaus County -Superior Court, ent1tled as Ale]andro

Y.
 Martinez v, Supei Store Indusn ies, Case No. CV-24- 005410

‘“Martinez PAGA Acuon means the PAGA action 1n1t1ated by Plamtlff Algj andro
Martinez in Stanislaus County Superior Court, entitled as Ale]andro Martinez v.

Super S tore Industries, Case No. CV-21 -0065 61

Martinez Plam‘nff ’ means Plaintiff Alej andro Martmez

Net Settlernent Amount” means the Gross Settlement Amount less the Court-
approved Settlement Administration Expenses, Class Counsel Fees Payment, Class
Counsel L1t1gat10n Expenses. Payment, Service Awards, the PAGA Payment ‘and
all other costs and expenses relating to the Settlemerit. The Net Settlement Amount
is the amount available to pay Individual Class Payments to Part1c1pat1ng Class
Members

Non-Participating Class Member” means any Class Member who opts out of the
Class Settlement by sending the Settlement. Administrator a valid and timely
equest for Exclusion.

" 'PAGA” means the Private Attorneys General Act, Cahforma Labor Code § 2698

t seq. Unless otherwise specified, all citations and references to this statute are to

the version .of the statute prior to the amendmernt effective July 1, 2024; the
mended statute does not apply to the Lawsuits and the Settlement pursuant to
alifornia Labor Code section 2699(v), as amended, because the PAGA Letters
ere all submitted to the LWDA before June 19, 2024,

PAGA Letters” means, collectively, the Martinez Plaintiff P.AGA Letter, Pena
Plaintiffs PAGA Letter, and Amended PAGA Letter (as defined herein).
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PAGA Members” means all individuals who have worked for Defendant in
California as an hourly-paid or non-exempt employee at any time durlng the PAGA
reriod.

PAGA Pay Periods” means the number of pay periods worked by PAGA Members
or Defendant in California during the PAGA Period -as an hourly-paid or non-
xempt employee, which will be calculated by Defendant and as regularly recorded -
n Defendant’s payroll system. , v

PAGA Payment” means the payment to the LWDA: and the PAGA Workers in

settlement: of all claims in the Released PAGA Clatms

PAGA. Penod” means the time period from October 1, 2020 through and 1nclud1ng
&prll 3, 2025. , _

PAGA Settlement” means the settlement and release of the Released PAGA

C lalms

¢ Partrclpatrng Class Member” means a Class Membér who does not submlt a valid
and timely Request for Exclusion from the Class Settlement ' : :

4Plaintiffs” means, collectlvely, Christian Pena Tom Swanson, Ke1th Anthony
Tetry, and Alej andro Martinez, the named plalntlffs in the Lawsuits:

Pena Action” means the putative class and PAGA actlon 1n1t1ated by Plaintiffs
hristian Pena; Tom Swanson, Keith Anthony Terry in San Joaqum County

C
Esuperlor Court, entitled as Christian Pena, et al. v. Super Store Industi ies, Case
i

NO. STK-CV-OUE 2021-0010117.

‘Pena Pla1nt1ffs” means Plaintiffs Christian Pena, Tom Swanson and Kelth
Anthony Terry :

Plamtlffs General Release 'means the release : as set forth-in Sectlon HLE. 3.

‘ Prehmmary Approval” means the Court’s entry of the Order Grantmg Preliminary

Approval of the Class Settlemerit.

Prehnnnary Approval Order” means the Order Gra‘nting Preliminary Approval of
he Class Settlement h ' '

¢ Released Class Claims” means the release as set forth in Sectlon 111 E 1.

Released PAGA Clalms means the release as set forth in Seetlon III E. 2

Released Parties” means, collectively, Defendant and any of its past present and
uture direct or indirect parents, subsidiaries, affiliates, holding companies,
ffiliated companies, partnerships, limited hablllty companies, as well as each of
ts or their past, present, and future officers, directors; employees, partners,
nembers, managers, customers, subcontractors, shareholders and agents, attorneys,
1surers, reinsurers, successors, and any | 1nd1v1dual or entity which could be jointly
table_ w1th De_fendant for the Released Class Claims and/or the Released PAGA
Claims.

“Request for Exclusion” means a written request by a Class Member to be excluded

rom the Class Settlement submitted in accordance with the instructions in the
\greement and the Class Notice.
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Response Deadline” means forty-five (45) calendar days after the Settlement
Administrator initially mails the Class Notice to Class Members and PAGA
Viembers and shall be the last date on which: (a) Class Members may mail a
2equest for Exclusion from the Class Settlement, (b) Class Members may mail an
bjection to the Class Settlement; and/or (c) Class Members or PAGA Members
nay mail a challenge to the Class Workweeks or PAGA Pay Periods to which they
vere credited with. The pestmark date of any Request for Exclusion, objection and
hallenge must be on or before the Response Deadline to be deemed timely. For
Class Members and PAGA Members to whom Class Notices are resent after having
een returned undeliverable to the Settlement Administrator, the Response
Deadline will be extended to the date that is fifteen (15) calendar days beyond the
rrgmal Response Deadline.

Service Award(s)” means the payments to be paid to the Class Representattves as
pproved by the Court, to compensate them for initiating the Lawsuits, performing
vork in support of the Lawsuits, and for the release of Plaintiffs’ General Release

Settlement means the disposition of the Lawsuits and all related clarms. '
ffectuated by this Agreement and the Judgment

Settlement Administration Expenses” means all costs and. expenses associated
vith and paid to the Settlement Administrator, subject to Court approval, for the -
dministration of the Settlement and related matters as described-in this Agreement -
nd any Order from the Court pettaining to thls Agreement :

Settlement Admnnstrator means the third-parfy seitlement - administrator
nutually agreed to and proposed by the Parties, as approved by the Court.

ALS

Dii October 1, 2021, the Ma1 tinez Plaintiff plov1ded wrilten notice to the LWDA
nd Defendant regardmg the specific provisions of the California Labor Code and
ndustrial Welfare Commission Wage Orders that he alleges Defendant violated to
he LWDA .and Defendant (“Martmez Plaintiff PAGA Letter”). On October 28;
021, Pena Plaintiffs provided written notice- to ‘the LWDA - and Defendant
egardmg the specific provisioris of the California Labor Code and Industrial
Velfare Commission Wage Orders that they allege Defendant vrolated to the
WDA and Defendant (*“Pena Plaintiffs PAGA Letter”) :

Dn October 28, 2021, the Pena Plaintiffs initiated the Pena ACthll agalnst
Defendant by ﬁlmg a class action complaint, thereby alleging the following causes
f action: (1) Failure to Pay Minimum and Straight-Time Wages for All Hours
Vorked; (2) Failure to Pay Overtime Wages; (3) Failure to Provide Meal Periods; -
) Failure to Authorize and Permit Rest Periods; (5) Failure to Pay Wages of
Discharged Employees — Waiting Time Penalties; (6) Failure to Provide and
viaintain Accurate and Compliant Wage Records; (7) Violation of California
3usiness & Profession Code § 17200, ef seq.

Dn January '7,'2022, the Pena Plaintiffs filed a First Amended Class and
Xepresentative Action Complaint in the Pena Action,. thereby adding a
epresentative PAGA claim for civil penalties. ‘

Dn December 7, 2021, the Martinez Plaintiff initiated the Martinez PAGA Action
gainst Defendant by filing the Complaint for Enforcement Under the Private
Attorneys General Act, California Labor Code § 2698; Et Seq., thereby asserting a
ingle cause of action for recovery of civil penalties under PAGA. On December
1,2023, the Court ordered arbitration of the Martinez Plaintiff’s individual PAGA

5




'¢ OO O = 0 o 6

'—tr-‘mv-‘-f-'-.r-r"-%'-t/"\

laims in the Martinez PAGA Action.

o)

)n May 15, 2024, the Martinez Plaintiff submitted a Demand for Aibitration with
he American Arbitration Association, Case No. 01-24-0005- 4908 (“Martinez
\rbitration Action”). .

SO

dn July 9, 2024, the Martinez Plaintiff initiated the Martinez Class Action agalnst
efendant by ﬁhng a class action complaint for Damages, thereby asserting causes-
f action for (1) vielation of California Labor Code §§ 510 and 1198 (unpaid
vertime); (2) violation of California Labor Code §§ 226.7 and 512(a)(unpaid meal
eriod premiums); (3) violation of California Labor Code § 226.7 (unpaid rest:
eriod premiums); (4) violation of California Labor.Code §§ 1194, 1197, and
197.1 (unpaid minimum wages); (5) violation of the California Labor Code 8§
01 and 202 (final wages not timely paid); (6) violatien of California Labor Code
204 (wages not timely paid during employment); (7) violation of California Labor
Code § 226(a) (non-compliant wage statements); (8) violation of California Labor -
fode § 1174(d) (failure to keep requisite payroll records); (9) violation of
“alifornia Labor Code §§ 2800 and 2802 (unreimbursed business expenses) (10) ‘
101at10n of Cahforma Business and Professions Code §§ 17200 et seq. :

)n June 13, 2023 -and August 23, 2023, the Parties- partlclpated in an all day
nediation premded over by Lisa Klerman a respected mediator of wage and hout
epresentative and class actions. Followmg the mediation, each side, represented
y its réspective counsel, continued resolution discussions and were' able to agree
o settle the Lawsuits based upon a mediator’s proposal which was memorialized -
n the form of a Memorandum of Understanding. This Agreement replaces and
upersedes the Memorandum of Understanding and -any other -agreements,

ulderstandlngs or representations between the Partles concernmg the subJect -
natter of this Agreement

‘his Agreemenl represents a compromise and settlement of hlghly disputed claims,
Nothing in this Agreement is intended or will be construed as an admission by

Defendant that the claims in the Lawsuits, the PAGA Letters, and/or the Amended .
Consolidated Compldint have merit or. that Defendait bears any liability to
Plaintiffs, Class Members, and/or PAGA Members on those claims or any other

jave mierit. The Partiés agree to certification of the Class for purposes of this
jettlement only. If for any reason the settlement does not become effective,
)efendant reserves the right to contest certification of any class for any reason and
eserves all available defenses to the claims in the Lawsuits, mcludmg the Amended
,onsohdated Complaint and Amended PAGA Letter. :

T
fi
I
(
I
_¢laims, or as an adm1ss1on by Plaintiffs that Defendant’s defenses i in the Lawsuits
g
I
1
(

Based on these Rcmtals that are a part of this Agreement, the Parties agree as follows:

III.

A,

.SETTLE‘MENT TERMS AND CONDITIONS

Gross Settlement Amount. Except as otherw1se provided by Section’ IH B8
below, and subject to the terms and conditions of this Agreement and the Court’s
approval of the Settlement, the Gross Settlement Amount that Defendant will pay
urider this Settlement is Two Million Seventy-Five Thousand Dollars and Zero
Cents ($2,075,000.00). This amount is all-inclusive of all payments contemplated
in this resolution, excluding any employer-side payroll taxes on the portion of the
Individual Class Payménts”allocated to wages which shall be separately paid by
Defendant to the Settlement Administrator. In no event shall Defendant be liable
or the payment of any amounts exceeding the Gross Settlement Amount, except
or the employer-side payroll taxes and as otherwise provided by Section IIL.B.8
below.

o
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Payments from the Gross Settlement Amount.. Subject to the terms and

onditions of this Agreement and the Court’s Final Approval Order, the Gross
Scttlement Amount shall be apportioned as follows:

Service Awards to Plaintiffs: In addition to any Individual Class Payment
~ and any Individual PAGA Payment the Class Representatives are entitled
to receive as Participating Class Members and PAGA Members, Plaintiffs
will apply to the Court for an award not to eéxceed the amount of Fifteen
Thousand and Zero Cents ($15,000.00) to each Plaintiff ($60,000.00 total).
Defendants will net oppose such application provided the Service Award
amounts sought do not exceed the amounts set forth herein, The Settlement
Administrator will pay the Service Awards to Plaintiffs as approved by the
Court out of the Gross Settlement Amount. Any reduction by the Court of
the Service Awards will not void the Settlement. If the Court approves and
awards Service Awards in an amount less than the amounts requested, as
- set forth above, the amount not approved will be a part of the Net Settlement
Amount for distribution to the Participating Class Members. Payroll tax
withholding and deductions will not be taken from the Service Awards to
_ Plaintiffs and instead-an IRS Form 1099 will be issued by the Settlement

Plainiiff. Plaintiffs will assume full respon51b1111y and hablhty for the taxes
due on Plaintiffs’ Service Awards.

~ Class Counsel Fees Payment and Class Counsel thlgatlon Expe'nses
Payment To Class Counsel: Class Counsel will apply to the Court for a
Class Counsel Fees Payment of not more than 35% of the Gross Settlement
Amount, which is Seven Hundred Twenty-Six Thousand Two Hundred
Fifty Dollars and Zero Cents ($726,250.00) if the Gross Settlement Amount -
remains $2,075,000.00, inclusive of any interest, -and a Class Counsel
Litigation Expenses Payment of not moré than Slxty Thousand Dollars and -

- Zero Cents ($60,000.00) for all expenses incurfed. Defendant will not. -
.oppose these réequests for a Class Counsel Fees Payment and Class Counsel

- Litigation Expenses Payment consistent with this Agreement and apptroved
by the Court provided that Class Counsel does not seek o recover more than -
the maximum amounts as stated in this Section. The Settlement -
Administrator will pay the amounts approved by the Court out of the Gross
Settlement Amount. If the Court approves 4 Class Counsel Fees Payment -
or a Class Counsel Litigation Expenses Payment of less than these amounts, -

- the remainder of the requested amounts will be part of the Net Settlement

Amount for distribution fo Participating Class Members. IRS Forms 1099
will be issued by the Settlement Administrator to Class Counsel with

- respect to those payments. The payment of the Class Counsel Fees Payment .
and Class Counsel Litigation Expenses Payment shall be made to Class
Counsel. The Class Counsel Fees Payment paid pursuant to this Agreement
shall be inclusive of all fees in the Lawsuits. Any reduction by the Court of
Class Counsel Fees Payment or Class Counsel Litigation Expenses Payment
shall not be grounds to void this Agreerhent.

PAGA Payment to the LWDA and PAGA Members. The Parties will
seek approval from the Court for the PAGA Payment of Two Hundred
Thousand Dollars and Zero Cents ($200,000.00) to be paid from the Gross
Settlement Amount, with 75% ($150,000.00) to be paid to the LWDA as
the LWDA’s share of the settlement of the Released PAGA Claims for civil
penalties paid under this Agreement pursuant to the PAGA and 25%
($50,000.00) to be distributed to the PAGA Members as their Individual
PAGA Payments. A PAGA Member’s Individual PAGA Payment amount
is based on the proportionate number of the PAGA Pay Periods the PAGA
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‘Member worked as compared to the total number -of PAGA Pay Periods -
~worked by all PAGA Members. If the Court approves a PAGA Payment of

less than Two Hundred Thousand Dollars and Zero Cents ($200,000.00),
the remainder of the requested amount will be part of the Net Settlement

.Amount {or distribution to Participating Class Members: Any reduction by

the Court of the PAGA Payment shall not be sufficient grounds to void the
Settlement. All PAGA Members will be sent their Individual PAGA
Payment and will be subject to the Released PAGA Claims, whether or not
they opt out of the Class Settlement. One hundred percent (100%) of the
PAGA Payment is in settlement of claims for PAGA penalties and is not
subject to. withholdings, and shall be reported on IRS Form 1099, if
required, to the PAGA Members. PAGA Members shall be bound by the
PAGA Settlement in its entirety and may not opt out of or object to the
PAGA Settlement. .

Settlement Administration Expenses to the Settlement Admlmstrator |
The Parties will seek approval from the Court for an amount not to exceed

- Twenty-One Thousand Dollars and Zero Cents ($21,000.00) to be paid to

the Settlement: Administrator to cover any and all Settlement
Administration ‘Expenses. To' the extent the Seftlemént ‘Administration
Expenses that are approved by the Court ar¢ less than Twenty-One
Thousand Dollars and Zero Cents ($21,000.00), the remainder will be part
of the Net Settlement Amount for distribution ‘to Parti¢ipating Class
Members. Any reduction by the Court of the' Settlement Adm1n1strat10n
Expenses shall not be sufficient grounds to void the Settlement '

Payments From the Net Settlement Amount to Partlclpatlng Class.
Members. - The Net Settlement Amount shall be distributed to. the

- Participating Class Members as follows after the deductions have beer -

made¢ from the Gross Settlement Amount as descnbed in Sectlons I11. B 1 -
HLB.4 of thls Agreement: : :

o a. Individual Class Payment. SubJect to- the terms and conditions of o
this Agreement and the Court’s approval, the  Settlement

Administrator will pay an Individual Class Payment from the Net
Settlement Amount to each Part1c1patmg Class Member. The‘ B
submission of a claim form is not required to be pald

b. Calculation. The Individual Class Payment for each Part1c1pat1ng
" Class Member will be calculated as follows: (i) the Settlement

Administrator shall divide the Net Settlement Amount by the total’

- mimber of Class Workweeks worked by all Participating Class -
Members during the Class Period to determine a dollar amount per-

Class Workweek (“Class Workweek Rate”); and (ii) the Settlement - -

Administrator shall then take the number of Class Workweeks
worked by each Participating Class Member and multiply it by the
Class Workweek Rate to calculate the Par t101pat1ng Class Member s
Individual Class Payment.

Withholding of the Individual Class Payments.

a Subject to approval by the C'ourt,vtwen'ty percent (20%) of each

Participating Class Member’s Individual Class Payment will be
allocated to settlement of wage claims (the “Wage Portion”).
Accordingly, for each Participating Class Member, the Wage
Portion of the Individual Class Payment is subject to tax
withholdings, and shall be reported on IRS Form W—2 to the
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Participating Class Member. The Settlement Administrator shall

~ be responsible for issuing all tax forms and remitting to the tax
authorities the employees’ and employer’s share of all payrolil
taxes on the Wage Portion.

b. = Subject to approval by the Court, the remaining eighty percent
(80%) of each Participating Class Member’s Individual Class
Payment will be allocated to settlement of non-wage claims for
damages, penalties and interest allegedly due to them (the “Non-
Wage Portion”). The Non-Wage Portion of the Individual Class

- Payment shall not be subject to tax withholdings, -and shall be
reported -on IRS Forms 1099, if required, to be issued by the
Settlement Administrator to the Participating Class Members.

c. The Participating Class Members, PAGA Members and Plaintiffs
shall be responsible for the proper payment of {heir taxes on all
payments they received pursuant to this Settlement. The
Participating Class Members, PAGA Members and Plaintiffs agree
to hold harmless Defendant the other Released Parties, the
Settlement Administrator, Class Counsel, and Defendant’ 'S -
Counsel for any tax hablhty, including penaltles and 1nlerest'
arising out of or relating to their failure to pay taxes on any amounts
paid pursuant to this Settlement.

Effect of Non—Parhcnpatmg Class Members. Non Partlclpatmg Class
Members will receive no Individual Class Payment, and their Request for
Exclusion ‘will reduce neither the Gross Settlement Amount nor the Net
Settlement Amount.

8. Escalator - Clause. Defendant represents that there are approx1mately
205,957 Class Workweeks from May 2, 2017 to December 26, 2024, and
this estimate serves -as a material basis for Plaintiffs’ accepting the’
settlement. Should the total number of Class Workweeks increase beyond
10% for the Participating Class Members during the Class Period (i.e., the
total number of Class Workweeks increase beyond 226,553 Class

- Workweeks), then Defendant shall increase the Gross Settlement Amount
on a pro rata basis equal to the percentage increase in the number of Class
Workweeks worked by the Participating Class Members above 10% (e.g.,
if the total number of Class Workweeks increases by 11% to 228,612, the
Gross Settlement Amount will i increase by 1%).

\ppointment of Settlement Administrator. After obtaining a quote from
nutually acceptable and qualified settlément administrators, the Parties have
nutually agreed to ask the Court to appoint ILYM Group, Ine. as the Settlement
\dministrator, which, as a condition of appointiment, will agree to be bound by this
\greement with respect to the performance of its duties and its compensation. The
ettlement Administrator will be responsible; (i) for calculating and making all
ayments-to the Participating Class Members, PAGA Members, Plaintiffs, Class
Pounsel, the LWDA and the Settlement Admlmstrator (ii) for making all other
ayments called for in the Settlement Agreement and the Court’s orders approvmg
nis Settlement, (iii) for calculating employer taxes and all appropriate
vithholdings, disbursing taxes, issuing all requisite tax forms, and compliance with -
ax and court repdrtmg obhgatlons and (iv) for completmg all other settlement
dministration requirements set forth in the Settlement Agreement and the Court’ s
rders regarding this Settlement.
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he Parties and the Settlement Administrator agree to treat the Gross Settlement
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Amount as a “qualified settlement fund” within the meaning of Treasury Regulation
§ 1.468B-1, and the Settlement Administrator, as administrator of the account
within the meaning of Treasury Regulation § 1 468B-2(k)(3) shall be responsible -
for filing tax returns for the account and paying from the account any and all taxes,
including any interest or penalties thereon, owed with respect to the account, to the
extent necessary. In addition, the Settlement Administrator shall timely make such . -
¢lections as necessary or advisable to carry out the prov1s1ons of -this- Section,
including if necessary the “relation-back election” (as defined in Treas. Reg. §
 1.468B-1) back to the earliest penmtted date. Such elections shall be made in
gompliance with the procedures and requirements contained in such regulations. It
shall be the responsibility of the Settlement Administrator to timely and properly
prepare and deliver the necessary documentation for signature by all necessary
arties, and thereafter to cause the appropriate filing to occur. The Settlement
dministrator shall timely and properly file all informational and other tax returns
ecessary or advisable with respect to the Gross Settlément Amount and the
listributions and payments therefrom, 1nclud1ng, without limitation, the tax returns’
lescribed in Treas. Reg: § 1.468B- 2(k) and to the extent apphcable Treas. Reg.
1.468B-2(1). Such tax returns shall be consistent with the terms herein, The
Settlement Administrator shall transmit the required employers’ and employees™
hare of the withholdings to the appropriate state and federal tax authorities.  The -
arties herelo agree to cooperate with the Settlement Administrator, éach other, and
eir tax attorneys and accountants to the extent reasonably necessary to ‘carry out
e provisions of this Settlement Agreement. Neither the Parties nor their counsel-
hall have any responsﬂnhty or liability for the acts or omissions of the Settlement
dministrator. For purposes of the identification requirement of Section
62(t)(2)(A)(11) of the Internal Revenue Code in this Settlement only (and without
dmitting :any liability), and in compliance with and satisfaction of Section 1.162-
1(b)(2) of Title 26 of the Code of Federal Regulations, the PAGA Payment made
o the LWDA and to the PAGA Members as their Individual PAGA Payments,; and
1L “other provisions of this Agreement relating to executing such payments,
onstitute restitution or is required to come into compliance with the law described
y the PAGA.

'rocedure for Fllmg the Amended Consolldated Complamt and Approvmg
Settlement. ,

1. Amended PAGA Letter and Amended Consolidated Complaint. Prior

~ to filing the Motion for Preliminary Approval, Plaintiffs will submit the
Amended PAGA Letter to the LWDA and seek leave to file the Amended
Consolidated Complaint in the Pena Action. For settlement purposes,
Defendant shall cooperate and will net oppose the submission of the

“proposed Amended PAGA Letter nor the filing of the proposed Ameénded
Consolidated Complaint. Class Counsel shall provide the Amended PAGA -

. Letter and Amended Consolidated Complaint to Defendant’s Counsel for -
review, revision and approval at least fourteen (14) calendar days in
advance of submitting to the LWDA and submitting to the Court for leave
to file in the Pena Action respectively. If the Parties disagreé on any aspect
of the proposed Amended PAGA Letter or Ameénded Consolidated
Complaint, Class Counsel and Defendant’s Counsel will expeditiously
work together on behalf of the Parties by meeting in person or by telephone,
and in good faith, to resolve the disagreement.

Motion for Preliminary Approval of Class Settlement by the Court.

| N

- a. After filing the Amended Consolidated Complaint, Plaintiffs will
file a motion for preliminary approval of the Class Settlement with
the Court in the Pena Action, thereby seeking, inter alia, an order
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granting preliminary approval of the Class Settlément, setting a date - -

for the Final Approval Hearing, and approving the Class Notice (the -
“Motion for Preliminary Approval”). Class Counsel shall provide

'the Motion for Preliminary Approval papers, including the proposed

Prehmmary Approval Order, to Defendant’s Counsel for review,
revision and approval at least seven (7) calendar days in advance of
filing with the Court. If the Parties disagree on any-aspect of the
proposed Motion for Preliminary Approval, the proposed

" Preliminary Approval Ordet, and/or the supporting declarations and
" documents, Class Counsel and Defendant’s Counsel will

exped1t1ously work together on behalf of the Parties by meeting in-
person or by teIephone and in good falth to resolve the
disagreement.

If the Court does not grant Preliminary Approval cons’isterit with the
terms of this Settlemerit or conditions Preliminary Approval on any

- material change to this' Agreement, Class Counsel and Defendant’s
- Counsel will expedltlously work together on behalf of the Parties by

meeting in person or by telephone, and in good faith, to try and
modify the Agreement and otherwise satisfy the Court’s concerns to
the extent that-it doés not materially- change the terms of the
Settlement.

~ Notice to Class Members. After thé Court enters the Prehmmary Appzoval

~ Order, every Class Member will be sent the Class Notice consistent with

the Class Notice altached hereto as Exhibit A and incorporateéd by reference
“herein. The Parties may in conjunctlon with the Settlement Administrator

“be able to correct immaterial errors on the Class Notice or-other mailed
materials without approval from the Court, provided the changes do not

a.

- materially alter the Preliminary Approval Order. The Class Notice shall be'
sent to each Class Member as follows:

No later than fourteen (14) calendar days after the Court enters the
Preliminary -Approval Otder, Defendant will prov1de to. the
Settlement Administrator an -electronic database containing the -
Class Data. If any or all -of the Class Data is unavailable to
Defendant, Defendant will so inform Class Counsel and the Parties
will- make ‘their best efforts to reconstruct or otherwise agree upon
the Class Data prior to when it miust be submitted to the Settlement
Administrator. The Settlement Administrator shall not disclose the
Class Data to Class Counsel without Defendant’s express writteri
authorization. This information will otherwise remain confidential -
and will not be disclosed to anyone, except as required to applicable
taxing authorities, in order to carry out thé reasonable efforts -
described in Sectlon IILE.2.c, or pursuarnt to Defendant’s express
written authorization or by order of the Court. ' '

The Seitlement Administrator shall update Class Members’
addresses using the National Change of Address database prior to
mailing the Class Notice. Using best efforts to mail it as soon as
possible, and in no event later than fourteen (14) calendar days after
receiving the Class Data, the Settlement Administrator will mail the
Class Notice to all Class Members via first-class regular U.S. Mail
using the mailing address information provided by Defendant,
unless modified by any updated address information that the
Settlement Administrator obtains in the course of administration of
the Settlement.
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C. If a Class Notice is returned because of an incorrect address, the
Settlement Administrator will promptly, and not longer than five (5)
calendar days from receipt of the returned Class Notice, search for
a more current address for the Class Member and re-mail the Class
Notice to the Class Member. The Settlement Administrator will use

~ the Class Data and otherwise work with Defendant to find a more
current address. The Settlement Administrator will be responsible
for taking reasonable steps, cconsistent with its agreed-upon job
parameters, Court orders, and fee, as agreed to with Class Counsel
and according to the deadhnes to trace the mailing address of any -
Class Member for whom a Class Notice is returned by the U.S.
Postal Service as undeliverable and without a forwarding address.
These reasonable steps shall include, at a minimum, the tracking of
all undelivered mail; performing address seatches for all mail
returned without a forwardmg address using all reasonably available
sources, methods and means including, but not limited to, the
Natlonal Change of Address database, skip traces, and direct contact :
by the Settlement Admunstrator w1th Class Membels '

d. As part of its weekly status report the Settlement Admlmstl atot will
- inform Class Counsel and Defendani’s Counsel of the humber of
Requests for Exclusion it receives (including the numbers of valid
and deficient Requests for Exclusion), the number of valid and
deficient objections it receives, and the number of challenges to the

: Class Workweeks and/or PAGA Pay Periods it receives. '

e. Not later -than ten (10) calendar days: before the date by which
' Plaintiffs file the Motion for Final Approval of the Settlement, the
Settlemént Administrator will provide the Parties, for filing with the
Court, a declaration of due diligence setting. f01th its compliance
with its obligations under this Agreement and defailing the Requests
for Exclusion it received (including the numbers of .valid and
deficient Requests for Exclusion), objections it received, and
-challenges to Class Workweeks and/or PAGA Pay Periods it
received. Prior to the Final Approval Hearing, the -Settlement
- Administrator will supplement its declaration of due diligence if any
material changes occur from the date of the ﬁlmg of its prior
declaration. :

Objections to Class Settlement. The Class Notice will-provide that only
Participating Class Members who wish to object to the Class Settlement,
Class Counsel Fees Payment, Class Counsel Litigation Expenses Payment,
the Settlement Administration Expenses, and/or the Service Awards may
object to the proposed-Class Settlement, either in writing or orally at the
' Final Approval Hearing. All written objections and supporting papers must:
(1) be in writing; (ii) state the case name and case number of the Pena Action
(Pena, et al. v. Super Store Industries, Case No. STK-CV-OUE-2021-
0010117), (iii) state the full name of ‘the Participating Class Member
asserting the obJectlon(s), (iv) state the grounds for the objection(s); (v)
state whether the Participating Class Member intends to appear at the Final
Approval Hearing; and (vi) be mailed to the Settlement Administrator with
a postmark date on or before the Response Deadline. Alternatively,
Participating Class Members shall be entitled to be heard at the Final
Approval Hearing (whether individually or through separate counsel) to
orally object to the Class Settlement, Class Counsel Fees Payment, Class
Counsel Litigation Expenses Payment, and/or the Service Awards to
Plaintiffs. Non-Participating Class Members shall have no ability to
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comment on or object to the Class Settlement. PAGA Members shall have
no ability to object to the PAGA Settlement, including the PAGA Payment,
their Individual PAGA Payment, and/or the Released PAGA Claims.

Challenges to the Class Workweeks and/or PAGA Pay. Periods. The
Class Notice shall state or refer to the formula to be used in calculating
Individual Class Payments and Individual PAGA Payments as calculated
by the Settlement Administrator. A Participating Class Member. and/or
PAGA Member may seek to challenge his or her estimated Individual Class
Payment and/or Individual PAGA Payment amount as set forth in his or her
Class Notice. Such challenges must: (i) be in writing; (ii) staté the full name
of the Participating Class Member/PAGA Member seeking the challenge;
(iii) state the case name and case number of the Pena Action (Pena, et al. v.

Super Store Industries, Case No. STK-CV-OUE-2021-0010117):

(iv) include a statement that the Participating Class Membet/PAGA

Member is seeking to challenge the Class Workweeks and/or PAGA Pay
Periods as set forth in the Class Notice; (v) state the number of Class
Workweeks ‘and/or PAGA Pay Penods that the Participating Class ‘-
Member/PAGA  Member believes he or she has worked; (vi)include -
documentation to support the challénge; (vii) be signed by the Participating
Class Member/PAGA Member seeking the challenge; and (viii) be mailed

- fo the Seftlemént Administrator with a postmark date on or before the

Response Deadline. Any dispute as to the allocations shall be resolved by

~ the Settlement Administrator, with input and assistance -from Defendant’s

Counsel, where applicable. The personnel records, including payroll
records, of Deféndant shall be considered by the Settlement Administrator

-as the presumptive best evidence of the number of Class Workweeks and

PAGA Pay Perlods worked.

Request for Exclusmn from the Class Settlement. The Class Notice W111
also provide that Class Members who wish to exclude themselves from the
Class Settlement must mail a Request for Exclusion to the Settlement
Administrator by no later than the Response Deadline. A Request for

. -Exclusion must be: (i) made in writing; (ii) state the full name of the Class
Member seeking exclusion; (iii) state the case name and case number of the -

Pena Action (Pena, et al. v. Super Store Industries, Case No. STK-CV-
OUE-2021-0010117); (iv) include a statement that the Class-Member
requests exclusion. from the Class Settlement and does not wish to
participate in the Class Settlement; (v) be personally signed by the Class
Member seeking exclusion from the Class Settlement; and (vi) be mailed to
the Settlement Administrator with a postmark date on before the Respc_)nse '
Deadline. No other person may opt-out for a living member of the Class. If -
a question is raised about the authenticity of a signed Request for Exclusion,
the Settlement Administrator will have the right to demand additional proof
of the Class Member’s identity. A Non-Participating Class Membet will
not participate in or be bound by the Class Settlement, except that a PAGA
Member will still be bound by the PAGA -Settlement, be paid their
Individual PAGA Payment and will remain bound by the Released PAGA
Claims regardless of their Request for Exclusion and regardless of whether
they cash their check representing their Individual PAGA Payment.
Defendant will remain free to contest any claim brought by any Class
Member that would have been barred by this Agreement, and nothing in this
Agreement will constitute or be construed as a waiver of any defense
Defendant has or could assert against such a claim. A Class Member who
does not mail a valid and timely Request for Exclusion in the manner and
by the deadline spe01ﬁed above and in the Class Notice will automatically
become a Participating Class Member, will receive an Individual Class

13



Payment, and will be bound by all terms and conditions of the Class
Settlement, including the Releaséd Class Claims, if the Settlement is
approved. by the Court, and by the Judgment, regardless of whether he or
she has objected to the Class Settlement. Persons who submit a Request for
‘Exclusion shall not be permitted to file objections to the Class Settlement .
or appear at the Final Approval Hearing to voice any objections to the Class
Settlement. If a Class Member first submits a Request for Exclusion and
then objects, the objection would not be considered valid. If a Class Member

- objects and then submits a Request for Exclusion, the Class Member would
be deemed to have waived his/her objection.

Report. Not later than five (5) calendar days after the Response Deadhne .
the Settlement Administrator will provide Class: Counsel and Defendant’s
Counsel with the final number of Participating Class Members, PAGA "
Members, Requests for Exclusion it received, objections it recelved and.
_ challenges to Class. Workweeks and/or PAGA Pay Periods it recelved'

along with copies of the Requests for Exclusion, ob]ectlon and/ori
challenge. .

‘Right of Defendant to Reject Settlement If teni percent (10%) or more

Class Members limely and validly opt out of:the Class: Settlement,

Defendant shall have the sole and absolute discretion to rescind/void the
Agreement within twenty (20) calendar days after receiving from the
Settlement Administrator the final list of opt-outs. Defendant agrees to meet
and confer in good faith with Class Counsel before rescinding or voiding
the Agreement. In.the event that. Defendant elects to rescind/void the
Agreement, Defendant shall provide written notice of such rescission to
~ Class Counsel. Such rescission shall have the same effect as a termination - -
of the Agreement for failure to satisfy a-condition of settlement, and the -

" - Agreement shall become null and void and have no further force or effect, .

the Class certified pursuant to the Agreement will be decertified for all -
- purposes and the Amended PAGA Letter, Amended Consolidated
s Complarnt and Preliminary App10val Order shall be deemed null and V01d K

No Sohcltatlon The Parties and their respective counsel represent that
neither the Pariies nor their respective counsel have or will solicit or
otherwise encourage directly or indirectly any Class Member to object to
the Class Settlement, appeal from the Judgment, or elect not to participate
in the Settlement.

Ad_ditional Briefing and Final Approval.

a. -Unless otherwise ordéred by the Court, not later than sixteen (16)
- court days before the Final Approval Hearing, Plaintiffs will file
-with the Court a motion for final approval of the Class Settlement,
approval of the PAGA Settlement, and approval of the Class
Counsel Fees Paymient, Class Counsel Litigation Expenses’
Payment, Service Awards, and Settlement Administration Expenses
(“Motion for Final Approval”). '

b. Class Counsel shall provide the Motion for Final Approval, the
supporting declarations, the proposed Final Approval Order, and the
proposéd Judgment to Defendant’s Counsel for review, revision and
approval at least seven (7) calendar days in advance of filing with

- the Court. Class Counsel and Defendant’s Counsel will
expeditiously meet and confer in person or by telephone and in
good faith, to resolve any drsagreements concerning the motion
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papers.

c. The Parties will present for the Court’s approval and entry of the
Final Approval Order and the Judgment. If the Court does not grant
final approval of the Settlement or grants final approval conditioned
on any material change to the Settlement (including, but not limited
to, the scope of releases to be granted by Participating Class
Members and PAGA Members), then the Parties shall work together -
in good faith to address any concerns raised by the Court: and
propose a revised Seitlement for the Court’s approval.- However, an
award by the Court of a lesser amount than that sought by Plaintiffs
and Class Counsel for the PAGA Payment, Service Awards,
Settlement Administration Expenses, Class Counsel Fees Payment,

* or Class Counsel Litigation Expenses Payment, will not constitute a
material modification to the Settlement within the meaning of this
Secuon

d. After entry of the Judgment the Court will have contmulng,
Jurlsdlctlon over the Pena Action and the Settlement solely for |

" purposes of (i) enforcing this Agreement and/or Judgment, -(ii)
addressing settlement administration matters, and (iii) addressing

- -such post-Judgment matters as may be approprlate under court rules

or applicable law. s ‘

Waiver of Right to Appeal. Provided that the Final Approval Order and |
Judgment are consistent with the terms and conditions of this Agreement,

- specifically including the Class Counsel Fees Payment and Class Couinsel
Litigation Expenses Payment reflected set forth in this Settlement, the
Parties, their réspective counsel, and all Partlclpatmg Class Members who. :
- did not object to the Class Settlement as provided in this Agreement, waive
all rights to appeal from the Judgment, including all rights to post-_judgment
and appellate ploceedlngs the right to file motions to vacate judgment,
motions -for new trial, extraordinary writs, and appeals. The waiver of
appeal does not ulclu_de any waiver of the rlght to oppose such- motions,
writs or .appeals. If an objector. ‘appeals the Judgment; the Parties’
~ obligationis to perform under this Agreement will be suspended until such
time as the appeal is finally resolved and the Judgment becomes final, -
except as to matters that do not affect the amount of the Net Settlement
Amount.

Timing of Settlement Funding and Provision of the Settlement
Payments. The Settlement Administrator shall calculate Defendant’s share
of the payroll taxes and inform Defendant’s Counsel within thirty (30)
calendar days of the Final Approval Order and Judgment. Defendant shall
“fund ‘the Gross Settlement Amount and the amount necessary to pay
Defendant’s share of payroll taxes by depositing the money with the
Settlemerit Administrator within thirty (30) calendar days of the Efféctive -
Date. Within fifteen (15) calendar days after Defendant funds the Gross
Settlement Amount, the Settlement Administrator will transmit payment of
all Tndividual Class Payments to the Participating Class Members, all
Individual PAGA Payments to the PAGA Members, as well as payment of
Settlement Administration Expenses to itself, the Class Counsel Fees
Payment to Class Counsel, the Class Counsel Litigation Expénses Payment
to Class Counsel, Service Awards to Plaintiffs, and the seventy five percent
(75%) portion of the PAGA Payment to the LWDA in accordance with this
Agreement, the Final Approval Order and the Judgment. The Settlement
Adniinistrator shall be deemed to have timely distributed all such payments
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if it places in the mail the Individual Settlement Payments for all
Participating Class Members, the Individual PAGA Payments to all PAGA
Members, the seventy five percent (75%) portion of the PAGA Payment
allocated to the LWDA to the LWDA, and the Class Counsel Fees Payment
and the Class Counsel Litigation Expenses Payment to Class Counsel by

Counsel Litigation Expenses Payment and the Service Awards shall not
precede disbursement of Individual Class Payments and Individual PAGA
Payments. ’ '

13. . Uncashed Settlement Checks. The Individual Class Payment to a:
Participating Class Member and the Individual PAGA Payment to a PAGA .
Member may be combined into a single check to that Participating Class
Member and PAGA Member. A Participating Class Member and/or PAGA -
Member must cash his or her Individual Class Payment and/or Individual .
PAGA Payment check within 180 days after its issuance. If the Individual -
Class Payment and/or Individual PAGA Payment check remains uncashed -
after 180 days from its issuance; the funds from such uncashed check will
‘be paid a court-approved cy pres beneficiary consistent with California
Code. of Civil Proceduré section 384. The Parties agrée to propose-
Sacramento Food Bank & Family Services, located at 1951 Bell Avenue,
Sacramento, California 95838 as the cy pres beneficiary of this Settlement.
Pursuant to California Code of Civil Procedure § 382.4, the attorneys:
signing this Agreement - hereby mnotify the Court -that they and their -
respective firms have no relationship with or connection to the cy pr es
reCLplent that could create an appearance of1 1mpropr1ety : -

14. - Final Report by Settiement Adniinistrator to Court. ~ Within ten ( 10)
"~ calendar days after disbursement of all funds from the Gtross Settlement
Amount, the Settlement Administrator’ will provide the Parties with a
: declaratlon proving a final report ot ‘the disbursements of all {unds from the
Gross Settlement Amount.

'Release of Clalms

1.  Released Class Claims by Partlc1patmg Class Members. Upon the.

- Effective Date and Defendant’s full funding of the Gross Settlement
Amount and all employer payroll taxes owed on the Wage Portion of the
Individual Class Payments, Plaintiffs, all Participating Class Members and
all persons purporting to act on the Part101patmg Class Members’ behalf or
‘purporting to assert.a claim under or through them, shall be deemed to have
fully, finally, and forever released, settled, compromlsed relinquished-and
discharged any and all of the Released Parties of and from any and all
disputes, claims and/or causes of action for damages penalties, liquidated
damages punitive damages interest, attorneys’ fees, costs, restitution,
injunctive relief, declaratory relief, equltable relief or any 0the1 forms of
relief pled or which could have been pled arising from the facts and/or
allegations contained in the operative complaints in the Pena Action and the
Martinez Class Action, any amendments thereto, and/or the Amended -
Consolidated Complamt that arose at any time durmg the Class Périod,
mcludmg, but not limited to, the following:

a. Any claims for failure to properly pay all wages owed (1nclud1ng
improper payment of minimum, regular, and overtime wages),
untimely payments of wages both during and upon termination of
employment, including wages for vested vacation, non-compliant
meal periods, non-compliant rest periods, non—eompliant payment
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of meal and rest break premiums, non-compliant itemized wage
statements, non-compliant payment of sick leave, non-compliant
workplace temperatures, non-compliant seventh day -of rest,
improper payment of reporting time pay, 110n-comphant
maintenance of payroll records, improper wage thefl prevention aet
_notice, failure to reimburse for necessary business expenses, and
' clalms for interest, penalties (including but not limited to waiting
time penalties), or premiums in connection therewith, as well as any
claims under the California Labor Code ‘and Califoria Industrial
Welfare Commission Wage Orders, pled or which could have been
pled under the facts and/or allegat1ons contained in the operative
. complaints in the Pena Action and the Martinez Class Action, any
.- amendments thereto, and/or the Amended Consohdated Cornplamt

b. -Any claims under California Labor Code sectlons 201, 202, 203
204, 210, 221, 226, 226.3, 226.7, 227.3, 246, 510, 512 516, 551,
552, 558 1174 1174.5, 1182, 1182. 11-1182, 12, 1194 1194.2,
1197 11971 1198, 11985 1199, 2699, 2800, 2802, 2810.5, 6300,
etseq.; Cahforma Business and Professmns Code section 17200 et -
" seq.; apphcable Industrial Welfare Commission Wage Orders o
and/or corresponding Cahfomla Code of Regulatlons '

c.  Any claims for 1nJu.nct1ve relief, declaratory relief, restitution;
- fraudulent business practices, -attorney’s fees, costs, punitive
* damages, or any other relief pled or which could have been pled
unider the facts and/or allegations contained in the @ operative
- complaints in the Pena Action and the Martinez Class Action, any
amendments thereto, and/or the Amended Consohdated Complamt
and

d. Any and all other claims- under California. common law, the -
‘ California Labor Code, and/or California Industrial Welfare
Commissiori Wage Orders pled or which could have been pled under

the facts and/or allegations contained in the operative complaints iri

thé Pena Action and the Martinez Class Action, any amendients
thereto, and/or the Amended Consolidated Complamt '

e. The release set forth in this Section IILE.1 (including subsections
IILE.1.a through IILE.1.d) shall be collectively referred to as the
“Released Class Claims.” All Class -Members are -bound by the
settlement and release of the Released Class Claims regardléss of
whether they cash their check 1epresent1ng thelr Individual Class

' Payment '

Released PAGA Claims by PAGA Members. Upon the Effectlve Date

and Defendant’s full funding of the Gross Settlement Amount, the State of
California, Plaintiffs, all PAGA Members and all persons purporting to act -
on the PAGA Members’ behalf or purporting to asseft a claim under or

through them shall be deemed to have fully, finally, and forever released,
settled, compromised, relinquished and discharged any. and all of the

Released Parties of and from any and all PAGA claims pled or which could

have been pled arising from the facts and/or allegations contained in the

operative complaints in the Pena Action and the Martinez PAGA Action,

any amendments thereto, the PAGA Leétters, the Amended Consolidated

Complaint and/or the Amended PAGA Letter that arose at any time during

the PAGA Period, including, but not limited to, to the following:

17



a. -Any claims for civil penaltles under PAGA for failure to pay wages -
(including improper payment of minimum, regular, and overtime
Wages) untimely payments of wages both during and upon
termination of employment, including wages for vested vacation,
non-compliant meal periods, non-compliant rest periods, non-
compliant payment of meal and rest break premiums, non-compliant
itemized wage statements, non-compliant payment of sick leave, .
non-compliant workplace temperatures, non-compliant seventh day -
of rest, improper wage theft prevention act notice, improper.
payment of reporting time pay, non-compliant maintenance of
payroll records, failure to reimburse for necessary business
_expenses, and clalms for interest, as well as any PAGA claims
premised on the California Labor Code and/or California Industrial
Welfare Commission Wage Orders, pled or which could have been
pled arising from the facts and/or allegations contained in' the
operative complaints in the Pena Action and the Martinez PAGA
Action, any amendments thereto, the PAGA Letters, the Amended
: Consohdated Complamt and/or the Amended PAGA Lette1

b. Any clalms for civil penaltles under PAGA premrsed on California
Labor Code sections 201, 202, 203, 204, 210, 221, 226, 226.3,
226.7,227.3, 246,510, 512 516,551,552, 558, 1174, 11745 1182,
1182.11-1182. 12, 1194 11942 1197 11971 1198,-1198.5, 1199,
2699, -2800, 2802 2810. 5, 6300 et seq.; apphcable ‘Tndustrial
Welfare Commlssmn Wage Orders and/or corresponding
Cahforma Code of Regulauons and : '

c. Any clalms for attorney’s fees, costs or other rehef stemming from

this Section IILE.2 (mc]udmg subsectlons IIIE2a through o
ILE.2.b). _ o

The release set forth in thls Section IILE.2 (including subsectrons I E. 2 a
through IILE.2.c) shall be collectively referred to as the “Released PAGA
Claims.” All PAGA Members are bound by the settlement and release of the
Released . PAGA Claims regardless of Whether they cash their check'
representlng their Individual PAGA Paymenl :

_ Plaintiffs’ General Release. In addition to the above i'eleases of claims,

- upon the ‘Effective Date and Defendant’s full funding of the Gross

‘Settlement Amount, Plaintiffs shall each be deemed to have fully; finally,
and forever released, settled, compromised, relinquished and discharged to-
- the maximum extent penmtted by law any and all of the Released Parties of -
and from any and all claims, known or unknown, asserted and unasserted,
that they have or may have had against Defendant or any of the other-
Released Parties from the beginning of time through the date Plaintiffs sign.
the Settlement Agreement, including, but not limited to, any claims
concerning Plaintiffs’ employment and/or the termination of their
employment with Defendant, any claims for wages, bonuses, severance pay,
employment benefits, stock options, violation of any personnel policy, any
. claims based on d1scr1m1nat10n harassment, unlawful retaliation, violation
of pubhc policy, wrongful termination, or damages of any kind whatsoever
arising out of any common law torts, contracts, express or implied, any
covenant of gooed faith and fair deahng, any theory of wrongful discharge,
any theory of negligence, any theory of retaliation, or any federal, state,
local, or other governmental statute, executive order, regulation or
ordlnance or common law, or any other basis whatsoever to the fullest
extent prov1ded by law. Plaintiffs’ release of claims against the Released
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Parties include, but are not limited to, any and all claims premised on Title
VII of the Civil Rights Act of 1964; the Civil Rights-Act of 1991; Sections
1981 through 1988 of Title 42 of the United States Code; the Amerlcans
with Disabilities Act of 1990; the Employmernt Retirement Income Security

~Act of 1974; the Occupauonal Safety and Health Act; the Sarbanes-Oxley . -
Act of 2002 the Family and Medical Leave Act of 1993; the Fair Labor
Standards Act the California Fair Employment and Housmg Act —
California Government Code § 12900 et seq.; the California Family nghts
Act = California Government Code-§ 12945 2 et seq.; the California Unrah’
Civil Rights Act — California C1v11 Code § 51 et seq.; the California
Whistleblower Protection Law - California Labor Code § 1102.5; the

* California Occupational Safety and Health Act — California Labor Code §
6300 et seq.; the California Business and Professions, Civil; Government
and Labor Code and any other federal, state, or local law, statute,
regulatmn or ordinance capable of being released by Plaintiffs, excludlng '
any claims that cannot be released as a matter of law.

This release does not extend to any claims for vésted beneﬁts'
unemployment benefits, disability beneﬁts soc:1al security beneﬁts or' ;
workers compensatlon claims. : ,

Plamtlffs further acknowledge, agree, and understand that they are
expressly, knowingly, and voluntarily waiving ‘and rehnqmshlng, to the
fullest extent permitted by law, all rights or claims arising under the Age
Discrimination in Employment Act of 1967. Plaintiffs understands that they
are provided al least twenty-one (21) calendar days to review this
Agréement and any changes, whether material or immaterial, do not toll or -

- restart the running of the 21-day period. Plaintiffs also understand that

- Plaintiffs may revoke their acceptance of this Agreement within seven (7)
calendar days after the date they sign the Agreement. Any revocation must.
bein writing and received by Defendant’s Counsel. ,

Plaintiffs shall be deemed to have, and by operation of the final approval of
the Settlement by the Court shall have, expressly waived and relinquished -
to the fullest extent permitted by law the provisions, rights, and benefits of
~ Section 1542 of the California Civil Code, or any other similar provision
under federal or state law that purporfs to limit the scope of a general
release. Plaintiffs have read Section 1542 of the Civil Code of the State of
California, Wthh provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR OR RELEASING

- PARTY DOES NOT KNOW OR SUSPECT TO EXISTIN .
HIS OR HER FAVOR AT THE TIME OF EXECUTING-
THE RELEASE, AND THAT, IF KNOWN BY HIM OR
HER, WOULD HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR OR :
RELEASED PARTY.

Plaintiffs understand that Section 1542 gives the right not to release existing
claims of which they are not now aware, unless Plaintiffs voluntarily choose
to waive this right. Having been so apprised, Plaintiffs nevertheless -
voluntarily each individually waive the rights described in Section 1542,
and elect to assume all risks for claims that now exist in their favor, known
or unknown. The release of Plaintiffs’ claims as set forth in this Section and
Sections IILE.1 and IILE.2 (including all subsections) of this Agreement
are conditions precedent to enforcement of this Agreement.
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The release set forth in this Section II1.E.3 shall be collectlvely referred to
_ as the “Plaintiffs’ General Release.”

4. No Pending or Future Lawsuits by Plaintiffs. Other than the Lawsutts '
and the PAGA Letiers, Plaintiffs represent that they do not have any
pending lawsuits, administrative complaints; - charges or PAGA notice
against I Defendant or the other Released Parties in any local, state or federal -
‘court or administrative agency. Plaintiffs further acknowledge that all
claims raised therein, if any, shall be fully and finally extinguished by virtue
of this- Agreement and the Court’s Final Approval Order. The Martinez
Plaintiff agrees to dismiss the Martinez PAGA Action, the Martinez Class.
Action and the Martinez Arbitration in their entirety with prejudwe no later
than five (5) days after the Effective Date. Plaintiffs further represent that
they will net bring any action in the future in which they seek to recover
any damages or other relief from Defendant or the other Released Parties
relating (o or arising from Plaintiffs’ employment and/or the released claims
set forth in Plaintiffs’ General Release, the Released Class Claims and the
Released PAGA Claims, other than an action to enforce his/their nghts‘ :

- under this Agréement.

5 .Class Counsel. As of the date the Defendant fully funds (he Gross

: ‘Settlement Amount, and except as otherwise provided by this Agreement

- and the Judgment, Class Counsel and any counsel associated with Class -
Counsel waive any claim to costs and attorneys’ fees and expenses against

‘Defendant and the Released Parties arising from or related to the Lawsuits
(including the PAGA Letiers, the Amended PAGA Letter, anid the Amended -
Consolidated Complamt) Plaintiffs and Defendant shall bear hJS/thelr/ltS '
own attorneys fees and costs except as prov1ded herein. - '

No Effect on Other Beneﬁts The Individual Class Payments the Individual
’AGA Payments, and the Service Awards will not result in any additional benefit
ayments (such ds 401(k) or bonus) beyond those provided by this Agreement to
articipating Class Members, Plaintiffs, and/or PAGA Members. Such payments -
hall not be utilized to calculate any additional benefits under any benefit plans to
vhich any Plaintiff, Participating Class Member and PAGA Member may be
ligible including, but not limited to: retiremerit plans profit-sharing plans, bonus
lans, 401(k) plans, stock purchase plans, vacation plans, sick leave plans, PTO
lans, pension plans, or any other benefit plan. Participating Class Members,
aintiffs and PAGA Members will be deemed to have waived all such claimis as
art of their release of claims under this Agreement. Tt is the Parties’ ‘intention that
his- Agreement will hot affect any rights, contributions, of amounts .to which-
laintiffs, Participating Class Members and PAGA Members may be entitled under
ny beneﬁt plans.

mr—ﬁv—eﬁhﬁh‘iﬁméuﬁ)—r—i*ﬂ’-ﬁﬂ

Limitation on Public Statements About Settlement. Plaintiffs and Class Counsel
vill not make any public disclosure of the Settlement until after the filing of the
Viotion for Prehmlnaly Approval. Plaintiffs and Class Counsel represent that they
lave not made any such disclosure. Class Counsel will take all steps necessary to
nsure that Plaintiffs are aware of, and will encourage them to adhere to, the
estriction against any public disclosure of the Settlement until after the Settlement-
s preliminarily approved by the Court. Class Counsel and Plaintiffs further agree
10t to publicize the terms of this Settlement with the media, including but not
imited to, any newspaper, Journal magazine, website, and/or online reporter of
ettlements or on any website or social media platform. Defendant agrees that it
vill not issue any public official statements on behalf of the company about the
erms of the Settlement with the media until after the filing of the motion for
reliminary approval of the Settlement. This provision shall not prohibit Class

H—!ﬁém’—‘*ﬂ’-""‘lm'-\"vfﬂ
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lounsel from communicating with Class Members after preliminary approval is
ranted for the sole purpose of administering the Settlement. This provision also
ocs not limit Class Counsel from complying with ethical obligations to Class
Members after preliminary approval. Nothing in this provision shall prevent,
Defendant or Plaintiffs from making any required disclosures under the law or for
AX purposes. :

SO O

' WDA Submission. Class Counsel shall undertake all subm1ss1ons of information
nd documents required to be made to the LWDA by PAGA.

bility to Void. Subject to the obligation(s) of mutual full cooperatton set out in’
this Agreement, either Party may terminate this Settlement if, after submitting to
settle as set forth in this Agreement, any Court declines to enter the Preliminary
pptoval Order, the Final Approval Order or the Judgment in substantially the
 forms submitted by the Parties, or if the Effective Date does not otherwise occur.
he terminating Party shall give to the other Party (through his/ifs counsel) written
riotice of its decision to terminate no later than fourteen (14) calendar days after
eceiving notice that one of the enumerated events has occurred Termination shall
ave the following effects:

'zrv-:

1. The Agreement shall be terminated and shall have no force or effect and no |
Party shall be bound by any of 1ts terms;

2.7 In the event the Agreement is terminated, Defendant shall have no
obligation to make any payments to any party, Class Member PAGA
Member, or aitorney; '

3. The Amended PAGA Notlce the Amended Consohdated Complalnt the

order approving the filing of the Amended Consolidated Complaint, the -
~ Preliminary Approval Order, the Final Approval Order, and the Judgient,
- including any order of class certification, shall be vacated and B

4. .The Agreement and all negotiations, statements, and proceedmgs relatlng
~ thereto shall be without prejudice to the nghts of any of the Parties, all of
whom shall be restored to theif respective positions prior to the Settlement

~1‘/iiséellaneous Terms. _ ,
1. No Admission of Liability or Class Certification for Other Purposés.

a, Defendant denies that Defendant and/or the other Released Parties
have engaged-in any unlawful activity, have failed to comply with
the law 1n any respect, have any liability to anyone under the claims
asserted in the Lawsuits, or that but for the Settlement a class should
be certified. This Agreement is entered into solely for the purpose
of compromising highly disputed claims. Nothing in this Agreement
is intended to or will be construed as an admission of liability of
wrongdomg by Defendant or the other Released Parties, or an
admission by Plaintiffs that any of the claims were non-meritorious
or any defense asserted by Defendant was meritorious. “This
Settlement and the fact that Plaintiffs and Defendant were willing to
settle the Lawsuits will have no bearing on, and will not be
admissible in connection with, any litigation (other than solely in
connection with effectuatlng the Settlement pursuant to this
Agreement). Nothing in this Agreement shall be constructed as an
admission by Defendant of any liability or wrongdoing as to
Plaintiffs, Class Members, PAGA Members, or any other person
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and Defendant specifically disclaims any such liability or
wrongdoing. Moreover, it is not, and it should not be construed as,
any admission of fact or law in this matter or any other matter that a
PAGA or class action is appropnate The Parties have entered into
this Settlement with the intention of avoiding further disputes and
litigation with the attendant inconvenierce, expenses, and risks.

- Nothing in this Agreement shall be construed as an admission by
Plaintiffs that Plaintiffs® claims do not have metit or that PAGA or
class action is inappropriate.

b. ‘Whether or not the Judgment is entered or the Effectlve Date occurs,

" neither the Settlement, this Agreement; any document, statement,
proceeding or conduct related to the Settlement or the Agreement
nor any reports or accounting of those matters, will be (i) construed
as, offered or admitted in evidence as, received as, or deemed to be
evidence for any purpose adverse 1o Plaintiffs or Defendant or any
of the Released Parties, including, but not limited to, evidence of a
presumption, concession, indication or admission by any of the
Released Parties of any liability, fault, ‘wrongdoing, omission,
concession or damage; or (i1) disclosed, referred to or offered in

" evidence against any of the Released Parties, in any further
proceeding in the Action, or any other ClVll criminal - or
administrative action or proceedmg except for purposes of
effectuating the Settlement. pursuant to this Agreement.

c. This section and all other pro'v’isions of this Agreement‘
notwithstanding, any and all provisions of this- Agreement may only
be admitted in' evidence and otherwise -used  in any and- all
proceedings for the limited purpose of enforcing any or all terms of
this Agreement or defendlng any clanns released or barred by this
Agreement

Integrated Agreement. After this Agreernent 18 31gned and delivered by
all Patties and their counsel, this Agreement and its exhibits will constitute

the entire agreement 'between the Parties relatlng to the Settlement, and it
~ will then be deemed that no oral representations, warranties, covenatits, or
inducements have been made to any Party concerning this Agreement or its

exhibits other than the representations, warranties, covenants, and’
inducements expressly stated in this Agreement and its exh1b1ts_ Plalntlffs

‘and Class Counsel acknowledge and agree that the statements in the Recital

section of this Agreement are true, accurate and have contractualy
significant; they are not mere recitals. :

Signature of All Class-Members Unnecessary to be Bmdmg The Parties

“agreé that because the Class Members are numerous, it is impossible or

impractical to have each Class Meniber execute this Agr eement. The Class
Notice will advise all Class Members of the bmdmg nature of the releases
provided herein and shall have the same force and effect as if the Agre¢ment

were executed by each Class Member. The only Class Members who will

not be bound by the terms of this Class Settlement are those who submit a
timely and valid Request for Exclusion.

Attorney Authorization. Class Counsel and Defendant’s Counsel warrant
and represent that they are authorized by Plaintiffs and Defendant,
respectively, to take all appropriate action required or pelmltted to be taken
by such Parties pursuant to this Agreement to effectuate its terms, and to
execute any other documents required to effectuate the terms of this
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Agreement including any amendments to this Agreement. The Parties and
their counsel will cooperate with each other and use their best efforts to
affect the implementation of the Settlement. In the event the Parties are
unable to reach agreement on the form or content of any document needed
to implement the Agreement, or on any ‘supplemental provisions that may
become necessary to effectuate the terms of this Agreement, the Parties will
seek the assistance of the mediator for resolution.

No Prior Assignments. The Parties represent, covenant and watrant that
they have not directly or indirectly assigned, transferred, encumbered or
purported to assign, transfer, or encumber to- any person -or entity and
portion of any liability, clalrn demand, action, cause of action, or rlght
released and discharged in this ‘Settlement.

No Tax Adv1ce Neither Class Counsel nor Defendant s Counsel intend.
-anything contained in this Settlement to constitute advice regardmg taxes or
taxability, nor shall anything in this Settlement be rélied upon as such within
the meaning of United States Treasury Department Circular 230 (31 CFR
Part 10, as'amended) or otherwise. All Partiés represent that they have not
recelved and shall not rely on, advice or representations from the other
Party or hlS/llS agents regarding the tax treatment of payments under federal
state or local law.

- Modlﬁcatlon of Agreement. Except as set forth helemabove th1s
Agreement; and any and all parts of it, may be amended, modified, changed
or waived only by an express writfen instrument signed by all Parl1es of -
their representatlves

Agreement Binding on Successors. This Agreement will be bmdmg upon
and inure to the benefit of, the successors of each of the Partles

Applicable Law. All terms and conditions of thlS Agreement and- its’
- exhibits will be governed by and interpreted accordmg to the laws of the
- State of Cahfornla '

_ Cooperatlon in Drafting, The Parties. have cooperated in the drafiing and

preparation of this Agreement. This Agreement will not be construed
against any Party on the basis that the Party was the drafter or partlclpated :
in the drafting.

Fair Settlement. The Parties and their respective counsél believe and
- warrant that this Agreement reflects a fair, reasonable, and adequate -
settlement of the Lawsuits and have arrived at this Agreement through arms-
length negotiations, taking into account all relevant factors, current and
potential.

Use and Return of Documents and Data. All originals; copies, and
summaries of documents and data provided to Class Counsel by Defendant
in connection with the mediation or other settlement negotiations in this
matter may be used only with respect to this Settlement, and no other
purpose,. and may not be used in any way that violates any existing
stipulated protective order, contractual agreement, statute, or rule. Within
thirty (30) calendar days after the date when the Court discharges the
Settlement Administrator’s obligation to provide a declaration cenfirming.
the final pay out of all settlement funds, Class Counsel will destroy the
destruction of all such documents and data. '
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Headings. The descriptive heading of any sectlon or paragraph of this
Agreement is inserted for convenience of reference only.and does not
constitute a part of this Agreement.

Notice. All notices, demands or other communications given under this
Agreement will be in writing and deemed to have been duly given as of the
third business day after mailing by Umted States mall addressed as follows

To Plazlitzﬁ’.s and the Class:
Benjamin H. Haber
Daniel J. Kramer
Giancarlo Recinos
. Wilshire Law Firm
660 S. Figueroa Street, Sky Lobby
Los Angeles, CA 90017 '
- Tel.: (213) 381-9988
‘Fax: (213) 381-9989 C
- E-Mail: benjamin.haber@wilshirelawfirm.com"

daniel.kramer@wilshirelawfirm.com -

giancarlo.recinos@wilshirelawfirm. cor -

-Arby Aiwazian

- Joanna Ghosh

* Yasmin Hosseini

‘Scatlet Tunney

Lawyers for Justice, PC

450 North Brand Blvd., Suite 900

Glendale, CA 91203

- Tel: (818) 265-1020 -

~ Fax: (818)265-1021

Emaﬂ arby@calljustice.com

- "joanna@calljustice.com

yasmin@calljustice.corn
scarlet@calljustice.com

To Defendant:

Lisa Lin Garcia

Jessica E. Quarless

Littler Mendelson, P.C.

101 Second Street, Suite 1000
San Francisco, CA 94105

Tel: (415) 433 1940

"Fax: (415) 399-8490

Email: llgarcia@littler.com

iquarless@littler.com

Executien in Counterparts. This Agreement may be executed in one or
more counterparts by facsimile, electronically or email which for purposes

24



[ 9]

b

The Parties and

Dated:

Dated:

09/23/1

of this Agreement shall be accepted as an original. All executed
counterparts and each of them will be deemed to be one and the same
instrument provided that counsel for the Parties will exchange between
themselves signed counterpaits. ~ Any executed counterpart will be
admissible in evidence to prove the. existence and conients of this
Agreement.

) Cooperatlon The Parties and their counsel will cooperate w1th each other

and use their best efforts, in good faith, to implement the Settlement by,
among other things, modlfymg the Agreement, submitting supplemental
evidence and supplementing points and authorities as: requested by the.
Court. In the event the Parties are unable to agree upon the form or content
of any document necessary to implement the Settlement, or on any
modification of the Agreement that may become necessary to implement.

- the Settlement, the Parties will seek the assistance of a medlator and/or the

Court for resolution.

Validity and Enforceability of Arbltratlon Agreements. The Settlement ’

shall have no impact on the validity or enforceability of the arbitration
‘agreements-entéred into by the Class Members and/or PAGA Members and

the Settlement shall not prejudice Defendant or the other Released Parties
from secking to enforce such arbttratron agreements. '

| Stay of Litigation. The Parties agree that upon the execution of thls'

Agreement the litigation shall be stayed, except to effectuate the terms of-

this Agreement. The Parfies further agree that upon the signing of this’

Agreement that pursuant to California Code of Civil Procedure section
583.330 to extend the date to bring a case to trial under California Code of -
Civil Procedure section 583.310 for the entrre perlod of thlS settlement
process with respect to all Lawsuits.

Continuing Jurisdiction. The Court shall retain continuing jurisdiction

~ over the Pena Action under California- Code of Civil Procedure section -
1664.6 to ensure the continuing 1mplementat1011 of this Agreement and

énforcement of the Settlement until performance in full of the terms of this

_ Settlement

Govermng Law. This Agreement shall be 1nterp1eted construed, enforced
and administered in accordance with the laws -of the State of Cahfornla
w1thout regard to confhct of law rules. :

Authority to Sign. The signatories hereto represent and warrant that they
have the authority to sign on behalf of their designated parties. This
Agreement is intended to have a binding effect to the maximum extent
permitted under state and federal law.

their counsel hereby execute this Agreement.

026
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Plaintiff Alejandro Martinez

PIaintiff Christian Pena
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The Paities and
Dated:

Dated: 09/25/2

026

of this Agreement shall be accepted as an original. All executed
counterparts and each of them will be deemed to be one and the same

_ instrument- provided that counsel for the Parties will exchange between .

themselves 51gned counterparts. Any executed - counterpart will be
admissible in evidence to prove. the existence and contents of this-
Agreement. '

Cooperation. The Parties and their counsel will eooperate' with each other -
and use their best efforts, in good faith, to implement the Settlement by, -

among other things, modlfymg the Agreement submitting supplemental

evidence and supplementing points and authorities as requested by the
Court. In the event the Paities are unable to agree upon the form or content
of any document necessary to implement the Settlement, or on any

- modification of the Agreement that may become necessary to implement

the Settlement, the Parties will seek the a531stance ofa medlator and/or the

. Court for resolutlon

Validity and Enforceablllty of Arbitration Agreements The Settlement -

shall have no impact on the validity or enforceability of the arbitration

agreements entered into by the Class Members and/or PAGA Members and

- the Settlement shall not prejudice Defendant or the other Released Parties
from seekrng to enforce such arbitration agreements. _

Stay of thlgatlon The Parties agree that upon the execution of“this
Agreement the litigation shall be stayed, except to effectuate the terms of
this Agreement. The Parties further agree that upon the signing of this
Agreement that pursuant to California Code of Civil Procedure section
583.330 to extend the date to bring a case to trial under California Code of

. Civil Procedure section 583.310 for the erntire perrod of this settlement
process with respect to all Lawsuits. -

‘Continuing Jurlsdlctlon The Court shall retain contmumg Jurrsdlctlon :

over the Pena Action under California Code of Civil Procedure section
664.6 to ensure the continuing 1mplementat10n of this Agreement and

enforcement of the Settlement until performance in full of the terms of this

Settlement

'Governmg Law. This Agreement shall be mterpreted construed enforced
and administered in accordance with the laws of the State of Callforma
- without regard to conflict of law rules. :

' Authority to Slgn The signatories hereto represent and warrant that they

have the authority to sign on behalf of their designated partles This

‘Agreement is intended to have a binding effect to the: maximum extent -

permitted under state and federal law.

their counsel hereby execute this Agreement.

Plaintiff Alejandro Martlnez

Christian Pena (Sep 25, 2026 11:32:00 PDT)

Plaintiff Christian Pena
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Dated: . Thomas Swanson (Sep 24, 2026 17:04:13 PDT)
Plaintiff Tom Swarison

Dated:

Plaintiff Keith Anthony Terry

Dated:

Tiffanie Burkhalter for
, | Defendant Super Store Industries
Approved as to form: :

- Dated: o
‘ ' - Benjamin H. Haber
"Daniel J. Kramer
Glancarlo Recmos
, Wllshlre Law Firm : . :
Attorneys for Plaintiffs Christian Pena Tom Swanson, and Kelth '
Anthony Terry : v

Dated: . . |

Arby Aiwazian
Joanna Ghosh
Yasmin Hosseini
Scarlet Tunney
- . Lawyers for Justice, PC :
Attorneys for Plaintiff Alejandro Mamnez :

Dated: -

_Lisa Lin Garcia
Jessica E. Quarless
Littler Mendelson, P.C.
. Attorney for Defendant Super Store Industries

26




Dated:

Plaintiff Tom Swarnison

 09/25/2026
Dated:

eith Terry (Sep 25, 2026 09:53:36 PDT)

Plaintiff Keith Anthony Terry '

Dated:.

 Tiffanie Burkhalter for =~
v 'Defendant Super Store InduStrie,s

- BenjammH Haber '
.Daniel J. Kramer

‘Giancarlo Recinos
~ Wilshire Law Flrm

Approved as tg form:’

Dated: _09/25/26

N ’Anthony Terry

Da‘_ted: _

. Arby Aiwazian -
" Joanna Ghosh
~ Yasmin Hosseini
_ Scarlet Tunney
Lawyers for Justice, PC
Attorneys for Plaintiff Alejandro- Martmez

'Dated: '

_.LisaLin Garcia
Jessica E. Quarless
~ Litiler Mendelson P.C. : .
. Attorney for Defendant Super Store Industries
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" Dated:
Dated:

Dated: _

ApproV’ed as to form '

Dated:

Dated: 09/ 23/12026

Dated:

Plaintiff Tom Swanson

. Plaintiff Kei_th Anthony Terry

Tiffanie Burkhalter for

Defendant Super Store Industries

Ben_]amm H Haber
Daniel J. Kramel
Glancarlo Recmos

. Wilshire Law Firm'

Attorneys for Plaintiffs Christian Pena Tom Swanson and Keith -
Anthonv Terrv

Arby Aiwazian

Joanna Ghosh

Yasmm Hosseini
Scarlet Tunney
Lawyers for Justice, PC

. _Attbfn_eys for Plaintiff A‘lejandro Martinez o

Lisa Lin Garcia
- Jessica E. Quarless
- Littler Mendelson, P.C.
- - Attorney for Defendant Super Store Industries
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_Datéd: :

Dated: )

Datéd

Dated: 9.2 2
Approved as to form:
; Dated: -
'Davt‘éd’: : .
Septem ber 29,2026

Plaintiff Tom Swanson

Pla‘iﬁtiff Kéith'Aﬁthbny Terry

: Tlffame Buxkhaltel for
.. Defendant S_upe1 Store Industiies

Benjamin H. Haber

" Daniel J. Kramer

Giancarlo Recinos

Wllshlre Law Firm

Attor neys : for Plaintiffs Chiristian Pena, Tom Swanson and Kexth
Anthony Teuy :

Axby Alwazxan

Joanna Ghosh

Yasmin’ Ho_ssem-i

Scarlet Tunney

Lawyers for Justice, PC _
Attorneys for Plaintiff Alejandro Martinez

Lisa Lin Garcia

~"Jessica E. Quarless

Littler Mendelson, P.C: .
Attorney for Defendant Super Store [ndustrles
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PPROVED NOTICE OF CLASS ACTION SETTLEMENT AND

HEARING DATE FOR FINAL COURT APPROVAL
. Christian Pena, et al. v. Super Siore Industries,
oaqum County Superior Court Case No. STK-CV-OUE-2021- 0010]]7

or Court for the State of Cali/'o‘rn_ia authorized this Noticé. Read it carefully!
ail,' s_p_am, ai _a('ivertis_e‘lizen_t, or solicitition by a lawyer. You are not being sued.

SETTLEMENT

‘ YOUR SHARE OF THIS SETTLElVIENT YOU DO NOT NEED TO DO
ANYTHING. :

y be eligible to receive money from an employee class and California Labor Code =
ys General Act (“PAGA™) lawsuit (the “Action”) filed agamst Supel Store
1) for. alleged wage and hour ‘violations. The Action was filed by former SSI
istian Pena;, Tom Swanson, Keith Anthony Terry, and Alejandro. Martinez
laintiffs”), and seeks payment of (1) back wages, civil penalties and other relief
ials who have worked for SSI in California as an hourly- -paid -or non-exempt .
y time during the Class Period, which is from May 2, 2017 through and including
Class Members™); and 2 penalties under the PAGA for means all individuals who
r SSI in Caln‘o; nia as an hourly-paid or non-exempt émployee at any time dmmg
od , Wthl’l is from October 1, 2020 through and including April 3, 2025 (“PAGA

sndes disagree about the merlts of the lawsuit. SSI Vlgorously denies all allegatlons
and maintains that it complied at all times with apphcable laws; rules, and -
sue in this litigation. In light of the risk and expense of proceeding to trial for both
s have reached a proposed settlement (“Settlement™) to tesolve this lawsuit.

posed Settlement has two main parts: (1) a Class Settlement in Which Class
receive Individual Class Payments, and (2) a PAGA Settlement i in which PAGA
receive Individual PAGA Payments and the Califorriia Labor and Workforce
gency (“LWDA”) will receive a settlement payment. : »

n SSI’s records, and the Parties’ current assumpnons your Indnvndual Class
imated to be > i (less WIthholdmg) and your Individual PAGA Payment.
The actual amount you may receive likely will be different and will
mber of factors. If no amouit is stated for your Individual PAGA Payment then
SI’s records you are not eligible for an Individual PAGA Payment under the
wuse you didn’t work as an SSI non-exempt employee during the PAGA Period.

1




The above estimates are based on SSI's records showing that you worked

workweeks in California as an hourly-paid or non- exempt employee of Defendant duri ing the Class_

Period (“Class

Wonkweeks”) and you worked £

| pay periods in California as an hourly-

paid or non-exempt employee of Defendant duung the PAGA Period (“PAGA Pay Periods™).
Each pay period at $SI during the PAGA Period included two workweeks. If:you believe that you

worked more (
PAGA period,

The Court has

lass Workweeks during the Class Period, or more PAGA Pay Periods- during the
you can submit a challenge by the deadline date. See Section 5 of this Notice.

already prelhhinérily approved the proposed- Class Settlement and approved this

Notice. The Couit has-not yet decided whether to grant final approval of the Class and PAGA

Settlement.

Your legal rights are affected whether you act or not act. Read this Notice carefully You

will be deemed

to have calefully read and understood it

SSTI will not retaliate against you for any actions you take with respect to the proposed
Settlement. ' ' : ' : I
SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SET TLEMENT '
You Don’t Have to Do | If you'do nothing, you will be a Paxtmpatmo Class Member, ehglble '
Anything to for an Individual Class Payment and an Individual PAGA Payment
Participate in the (if any). In exchange, you will give up your right to asseit the . .
Settlement Released Class Claims and Released PAGA Claims against SSI that |’
. |- .. |arecovered by this Settlement.- -
You Can Opt-out of If you don’ t want to fully pamcnpate in - the plOpOSed Class" ‘
| the Class Settlement Settlement, you can opt-out of the Class Settlement by submitting a.
‘but not the PAGA request for exclusion to the Settlement Administrator. Once|
Settlement excluded, you will be a Non-Participating Class Member and no |
]onge1 eligible for an Individual Class Payment. Non-Partlclpatmg '
Class Members ‘cannot object to any portion of the ploposed,_ :
The Opt-out Deadline | Settlement. Se€ Section 7 of this Notlce
is [ | | | |
| You cannot opt-out of the PAGA Settlement. All PAGA Members
will receive an Individual PAGA Payment and be bound by the
. _ reléase of the Released PAGA Claims (defined below). .
Participating|Class | All Class Members who do not opt-out: (“Participating Class"
Members Can Object | Members”) can object to any aspect of the proposed Class
to the Class Settlement | Settlement. The Court’s decision whether to finally approve the
but not the PAGA Settlement will include a determination of how much will be pafd
Settlement from the Settlement to Class Counse! and Plaintiffs who pursued the
o Actions on behalf of the Class. You are not personally responsible
Written Objections for any payments to Class Counsel or Plaintiffs, but every dollar paid
Must be Submitted by | to Class Counsel and Plaintiffs reduces the overall amount paid to
L_{_’i’_te]




Participating Class Members. You ¢ can obpect to the Class Sett]ement
‘ 'xf you think they are unreasonable. ‘See Section 8 of this Notice.
You Can-Participate in | The Court’s Final Approval Hearing is scheduled to take place on

the r]ﬁ%??l\ Fin al [Tgk te]. Youdon’t have to attend but you do have the right to appear
Approval Hearing (or hire an attorney to appear on your behalf at your own cost), in

person, by telephone or by using the Court’s: virtual appeararnce
platform. Participating Class Members can ver bally object to the-
Class Settlement at the Final Approval Hearing.. See Section 9 of

_ this Notice.

You Can Chﬂlléhce the | The amount of your Indmdual Class Payment and PAGA Payment'
_Calculatlon fYour | (ifany) depend on how many Class Workweeks you worked at least
Workweeks/Pay one day during the Class Period and how many PAGA -Pay Periods
Periods , you worked at léast one day during the PAGA Period, respectively.

» ‘ _ - | The number of Class Workweeks and PAGA Pay Periods you
Written Cha:ll‘llenges worked, according-to SSI's records, is stated on the second page of-
Must be Submitted by | this Notice. If you disagree with either of these numbers, you must | .
Wlaw | ' submit a written challenge to the Settlement Admlmstl ator. by m :

See. Sectlon 5 of this Notice:

| 1. WHAT IS THE ACTION ABOUT".

Plaintiffs are former SSI employees The Action alleges that SSI failed to properly pay for all hours

worked (including minimum, straight tinie, and overtime wages), to timely pay wages both durmg s

~ and upon termination of employment, including wages for vested vacation, to prov1de Plaintiffs
with legally compliant meal periods and plopelly pay meal break premiums, to authorize and
permit PlamtlfiJ ; to take legally compliant rest periods and proper ly pay rest br eak premiums, to
furnish accurate wage statements and wage theft prevention act notice to Plaintiffs, to indemnify
Plaintiffs for work-related expendltures to keep the requisite payroll records for Plaintiffs, to
properly pay all sick leave pay, to be compliant with workplace temperature laws, to properly
provide seventh day- of rest, to provide proper notices, and to properly pay reporting time pay.
~ Based on the same claims, Plaintiffs have also asserted a claim for civil penalties under the
Cahfomla Private Attorneys General Act (Labor Code §§ ’7698 etseq.) (“PAGA”). For settlement
purposes, ‘this Action combines the claims originally alleged by Plaintiffs in this Action and the
claims alleged in the actions filed.in Stanislaus County Superior Court entitled Alejandro Martinez. -
v. Super Store Industri ies, Case No. CV-24-005410 (“Martinez Class Actlon”) and Ale]andlo

Martinez v. Supier Store Industries, Case No. CV-21-006561 (“Martinez PAGA Action”), and the

Settlement is intended to cover the claims alleged in these three actions. Plaintiffs are represented -

by the following attorneys: Wilshire Law Firm, PLC and Lawyers for Justice, PC (“Class
Counsel.”)

SSI strongly denies violating any laws or failing to pay any wages and contends it comblied with
all applicable laws. ' :

2. WHAT|IS A CLASS AND PAGA ACTION?




In a class action lawsuit, one or more people called “Class Representatives” or “Plaintiffs”
sue on behalf of other people who have similar claims. The people together are a “Class” or “Class
Members.” SS{—the company that has been sued—is called the Defendant. One court resolves the
issues for everyone in the Class—except for those people who choose to exclude themselves from
~ the Class Settlément

In this Action, Plaintiffs have also asserted claims pursuant to the Labor Code Private
Attorneys General Act (also known as PAGA), a law which allows the plaintiffs to stand in the
shoes of the gavernment and try and recover penalties on the government’s behalf and on behalf
of the other employees (i.e., PAGA Members). Plaintiffs in the Action claim they and the PAGA
Members were|“aggrieved” by Defendant’s alleged violation of the California Labor Code. -

3. WHAT DOES IT MEAN THAT THE ACTION HAS SETTLED?

So far, the Court has made no determination whether SSI or Plaintiffs are correct on the merits. In
the meantime, Plaintiffs and SSI hired an experienced, neutral mediator in an effort to resolve the
Action by neg tiating an end to the cases by agreement (settle the cases) rather than: continuing
the expensive and tlme-consummg process of litigation. Plaintiffs and SSI have negotlated a -
proposed Settlement that is subject to the Court’s approval Both sides agree the pr0posed o
Settlement is @ compromise of disputed claims. By agreeing to settle, SSI does not admit any
violations or concede the merit of any claims.

Plaintiffs and Class Counsel strong]y believe the Settlement is a good deal for you ‘because they
believe that: (1) SSI has agreed to pay a fair, reasonable and adequate amount cons1der1ng the
strength of the claims and the risks and uncertainties of continued htlgatlon and (2) Settlement is.
in the best inteiists of the Class Members and PAGA Members. The Court preliminarily approved

the proposed
scheduled a he
Settlement.

ring to determine final approval of the Class Settlement and approval of the PAGA

4. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED SETTL'EMENT?-

A, Gross uettlement Amount In this proposed Settlement, Defendant has agreed to pay a
total of] $2,075,000 (“Gross Settlement Amount”) to settle all claims arising out of the
Action,| The Settlement provides for certain payments to be made from the Gross
Settlement Amount as follows, which will be subject to final approval by the Court, and
which will be deducted from the Gross Settlement Amount before Individual Class
Payments are made to Participating Class Members.

" B. Court Approved Deductions from Gross Settlement Amount. At the Final Approval
Hearing, Plaintiffs and/or Class Counsel will ask the Court to approve the following
deductions from the Gross Settlement Amount, the amounts of which will be decided by
the Court at the Final Approval Hearing:

i.  Class Counsel Fees Payment and Class Counsel Litigation Expenses Payment
to Class Counsel: Up to $726,250 (35% of the Gross Settlement Amount) to Class

lass Settlemient as fair, reasonable and ‘adequate, authorized this Notice, and"' '




Counsel for attorneys’ fees and up to $60,000 for their litigation expenses. To date,
Class Counsel have worked and incurred expenses on the Action without payment.

ii. Service Awards to Plaintiffs: Up to $15,000 for each Plaintiff as their Service
Awards for filing the Action, working with Class Counsel, and representing the
Class. A Service Award will be the only monies Plaintiffs will receive other than
Plaintiffs’ Individual Class Payment and any Individual PAGA Payment,

iii.  [Settlement Administration Expenses to the Settlement Administrator: Up to
$21,000.00 to the Settlement Administrator for services administering the
Settlement.

PAGA Payment to the LWDA and PAGA Members: Up to $200,000 for PAGA
Payment, with 75% ($150,000.00) to be paid to the LWDA as the LWDA’s share
of the PAGA Settlement paid under this Agreement and 25% ($50,000.00) to be
distributed to the PAGA Members as their Individual PAGA Payments based on
their PAGA Pay Periods during the PAGA Period.

C. Net Settlement Amount Distributed to Participating Class Members. After makmg the .
above deductions in amounts approved by the Court, the Settlement Administrator will- -
distribute the rest of the Gross Settlement Amount (the “Net Settlement Amount™) by

" making Individual Class Payments to Participating Class Members based on theu' Class
Workweeks during the Class Period.

D. Taxes Owed on Settlement Payments. Plaintiffs and SSI are asking the Court to approve
an allocation of 20% of each Individual Class Payment to taxable wages (“Wage Portion”)

and 80% to non-wage claims for damages, penalties and interest (“Non-Wage Portion.).
The Wage Portion is subject to withholdings and will be reported on IRS W-2 Forms. SSI -

will separately pay employer payroll taxes it owes on the Wage Portion, The Individual
PAGA |Payments are counted as penalties rather than wages for tax purposes. The
Settlement Administrator will report the Individual PAGA Payments and the Non-Wage
Portions of the Indmdual Class Payments. on IRS 1099 Forms to the extent requlred by
law.

Although Plaintiffs and SSI have agreed to these allocations, neither side is giving you any
advice En whether the payments you receive under this Settlement are taxable or how much
you might owe in taxes. You are responsible for paying all taxes (including penalties and
interest{on back taxes) on any payment received from the proposed Settlement. You should
consult|a tax advisor if you have any questions about the tax consequences of the proposed
Settlement.

E. Need to Promptly Cash Payment Checks. The front of every check issued for Individual
Class Payments and Individual PAGA Payments will show the date when the check expites
(the void date). If you don’t cash it by the void date, your check will be automatically
cancelled, and the monies will be irrevocably lost to you because they will be paid to a
non-profit organization to be approved by the Court (“Cy Pres Beneficiary™). The parties




will seek the Court to approve the Sacramento Food Bank & Family Services as the Cy
Pres Beneficiary.

The Proposed Settlement Will be Void if the Court Denies Final App.roval. It is possible

the Cot
Judgme
that is
will be
Membe

art will decline to grant final approval of the Settlement or decline to enter a
nt consistent with the Settlement. It is also possible the Court will enter a Judgment
sversed on appeal. Plaintiffs and SSI have agrccd that, in such cases, the Settlement

void. - If the Settlement is void, SSI will not pay any money and Class
rs/PAGA Members will not release any claims against SSL.

Settlement Administrator. The Court has appointed a neutral company, [xxxx]. (the
“Settlement Administrator”) to administer the settlement, including to send this Notice,

- calculate and make payments, and process Class Members’ Requests for Exclusion, The

Settlement Administrator will also decide Class Members’ challenges over Class

~ 'Wor

eks or PAGA Pay Periods, mail and re-mail settlement checks and tax forms, and

perform other - tasks necessary to -administer the Settlement. The Settlement

Admini

Particig

‘funding

Portion
all pets
assert a

strator’s contact information i is contained in Section 10 of this Notice.

ating. Class Members’ Release. Upon the Effective Date and Defendant’s full
of the Gross Settlement Amount and all employer payroll taxes owed on the Wage- -
of the Individual Class Payments, Plaintiffs, all Participating Class Members and -
ons purporting to act on the Participating Class Members’ behalf ot purporting to
claim- under or through them, shall be deemed to have fully, finally, and forever

released, settled, com’promiséd relinquished and discharged any and all of the Released

Parties

penaltie
injuncti
which

operatiy
thereto,
Class P

Nt

of and from any and all disputes, claims and/or causes of action for damages,
s, liquidated damages, punitive damages, interest, attorneys’ fees, costs, restitution,
ve relief, declaratory relief, equitable relief or any other forms of relief pled or
could have been pled arising from the facts ‘and/or allegations contained ‘in the
ve complaints in the Pena Action and the Martinez Class Action, any amendments
and/or the Amended Consolidated Complaint, that arose at any time during the -
eriod, including, but not limited to, the following:

,Any claims for failure to properly pay all wages owed (mcludmg improper .
payment of minimum, regular, and overtime wages), untimely payments of
wages both during and upon termination of employment, including wages for
vested vacation, non-compliant meal periods, non-compliant rest periods, non-
compliant payment of meal and rest break premiums, non-compliant itemized
wage statements, non-compliant payment of sick leave, non-compliant
“workplace temperatures, non-compliant seventhday of rest, improper payment
of reporting time pay, non-compliant maintenance of payroll records; improper
wage theft prevention act notice, failure to reimburse for necessary business
expenses, and claims for interest, penalties (including but not limited to waiting
time penalties), or premiums in connection therewith, as well as any claims
.under the California Labor Code and California Industrial Welfare Commission
Wage Orders, pled or which could have been pled under the facts and/or factual
allegations contained in the operative complaints in the Pena Action and the
Martinez Class Action, any amendments thereto, and/or the Amended
Consolidated Complaint;




il Any claimsunder California Labor Code sections 201, 202, 203, 204, 210, 221,
226,226.3,226.7,227.3,246,510, 512, 516, 551, 552,558,1174,1174.5, 1182,
1182.11-1182.12,1194,1194.2, 1197, 1197.1, 1198, 1198.5, 1199, 2699, 2800,
2802, 2810.5, 6300, ef seq.; California Business and Professions Code section
17200 et seq.; apphcable Industrial Welfare Commission Wage Orders; and/or
correspondmg California Code of Regulations;

.iiiy Any claims for mJunctlve relief, declaratory relief, restitution, fraudulent
" business practices, attorney’s fees, costs, punitive damages or any other relief
pled or which could have been pled under the facts and/or allegations contained
in the operative complaints in the Pena Action and the Martinez Class Action,

| any amendments thereto, and/or the Amended Consolidated Complaint; and

iv,  Any and all other claims under Calrforma common law, the California Labor
Code, and/or California Industrial Welfare Commission Wage Orders. pled or
which could have been pled under the facts and/or allegations contained in the
opetative complaints in thé Pena Action and the Martinez Class Action, any

- amendments thereto, and/or the Amended Consolidated Complamt

- The release set forth above is collectively referred to as the “Released Class: Claims.” All Class
Members-are- bound by the settlement and release of the Released Class Claims regardless of
whether they cash their check representing their Individual Class Payment.

The “Released| Parties” means, collectively, Defendant and any of its past, present, and future'
direct or ,indn]ect parents, subsidiaries, affiliates, holding companies, affiliated companies,

partnerships 1nmted liability companies, as well as each of its or their past, presenit, and future .
officers, dlred oIS, employees, partners, members, managers, customers subcontractors, o
shareholders and agents, attorneys, insurers, reinsurers, successors, and any individual or entity
which could be jointly liable with Defendant for the Released Class Claims and/or the Releaséd
PAGA Claims, .

H. PAGA Members’ PAGA Release. Upon the Effective Date, and Defendant’s full fundmg _
of the Gross Settlement Amount, the State of California, Plaintiffs, all PAGA Members_
and all persons purporting to act on the PAGA Members® behalf or purporting to assert a_

claim under or through them shall be deemed to have fully, finally, and forever released, =~ -

settled, |compromised, relinquished-and discharged any and all of the Released Parties of -
and from any and all PAGA claims pled or which could have been pled arising from the -
facts and/or allegations contained in the operative complaints in the Pena Action and the
Martinez PAGA ‘Action, any ameéndments thereto, the PAGA Letters, the Amended
Consolidated Complaint and/or the Amended PAGA Letter that arose at any time during
the PAGA Period, including, but not limited to, to the following:

i Any claims for civil penalties under PAGA for failure to pay wages (including
improper payment of minimum, regular, and overtime wages), untimely-
paymeats of wages both during and upon termination of employment, including
wages for vested vacation, non-compliant meal periods, non-compliant rest

- periods, non-compliant payment of meal and rest break premiums, non-
compliant itemized wage statements, non-compliant payment of sick leave,
non-compliant workplace temperatures, non-compliant seventh day of rest,
improper wage theft prevention act notice, improper payment of reporting time
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ii.

iii.

_The release set
Members are b
v whether they cg

S. HOWY
PAYMI

‘pay, non-compliant maintenance of payroll records, failure to reimburse for
necessary business expenses, and claims for interest, as well as any PAGA

- claims premised on the California Labor Code and/or California Industrial
Welfare Cominission Wage Orders, pled or which could have been pled arising
from the facts and/or allegatlons contamed in the operative complaints in the
Pena Action and the Martinez PAGA Action, any amendments thereto, the
PAGA Letters, the Amended Consolidated Complamt and/or the Amended
PAGA Letter;

Any claims for civil penalties under PAGA premised on California Labor Code

_sections 201, 202, 203, 204, 210, 221, 226, 226.3, 226.7, 227.3, 246, 510, 512,
516, 551, 552 558 1174, ]1745 1182 1]82ll 1182]2 1194 I1942 1197
1197. 1, ll98 1198.5, ll99 2699 2800, 2802, 2810.5, 6300 et seq.; apphcable
Industnal Welfale Commxssmn Wage OldClS, and/or conespondmcy California
Code of Regulations; and

Any claims for attorney’s fees, costs or other relief stemniing from the above.

forth above is collectively referred to as the “Released PAGA Claims.” All PAGA
ound by the settlement and release of the Released PAGA Clalms regardless of
ish their check 1ep1esentmg their Individual PAGA Payment

7VILL THE SETTLL‘MENT ADMINISTRATOR CALCULATL‘ MY
ENT?

. A. _Indnvndmal Class Payments. The Settlement Administrator will calculate Indlvxdual Class

Paymen
Workw
the nuni

B. '.Indivldl

ts by (a) dividing the Net Settlement Amount by the total number of Class
ceks worked by all Participating Class Members, and (b) multiplying the result by
bet of Class Workweeks worked by each 1nd1v1dual Partlclpatmg Class Member.

tal. PAGA Pavments "The Settlement Administrator w1ll ealculate Ind1v1dual

PAGA
worked
Periods

C. Class W

Payments by (a) d1v1d1ng $50 000 by the total number- of PAGA Pay Periods N
by all PAGA Members and (b) multiplying the result by the number of PAGA Pay
worked by each md1v1dual PAGA Membe1

orkweek and/or PAGA Pay Period Challenges. The number of Class Workweeks

you wo

during {
‘ Notice.

Peuods

rked during the Class Period and the number of PAGA Pay Periods you worked
he PAGA Period, as recorded in SSI's records, are stated in the second page of this

If you wish to challenge the number of Class Workweeks and/or PAGA Pay
credited to you, you must mail a written challenge to the Settlement Administrator

by Lwtej Such challenges must: (1) be in writing; (ii) state the full name of the

Partlclp
and case
OUE-2(

Member

forth in
Periods

worked;

Particip

atmg Class Member/PAGA Member seeking the challenge; (iii) state the case name
number of this Action (Pena, et al. v. Super Store Industries, Case No. STK-CV-
21-0010117); (iv) include a statement that the Participating Class Member/PAGA
is seeking to challenge the Class Workweeks and/or PAGA Pay Periods as seét
the Class Notice; (v) state the number of Class Workweeks and/or PAGA Pay
that the Participating Class Member/PAGA Member believes he or she has
(vi) include documentation to support the challenge; (vii) be signed by the
ating Class Member/PAGA Member seeking the challenge; and (viii) be mailed to
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the Settle

[INSERT

"You ne
Settlein
Pay Pe
contain

2d to suppoxt your challenge by sending copies of pay stubs or other 1econds The
ent Administrator will accept SS1's calculation of Class Workweeks and/or PAGA
riods . based on SSI’s records as accurate unless you send copies of records
ng contrary information. You should send copies rather than originals because the

documents will not be returned to you. The Sett]ement Administrator will resolve the
challenges based on your submission and SSI’s records. However, the Court ultimately

will de
unable

side any resolved dispute in the event you and the Set‘tlement Admlmstraton are
0 1esolve the dispute.

6. HOW WILL 1GET PAID?

A. Particmatmg Class Membels The Settlement Admmlstlatm will send, by U. S mail; a

single check to every Partncnpatmg Class Membe1 (i.e., every Class Member who doesn’t

- opt-out]
combin

TB., ‘Non-Paiticipating 'Cla'ss Members ‘Who Are -PAGA Membeis.- .The : Settlement - .

including those who also quallfy as PAGA Membens The single. check wull
e the Individual Class Payment and the Ind1v1dual PAGA Payment (if any).

Administrator will send, by U.S. mail, a single Individual PAGA Payment check to every

PAGA

Mem bel)

Member who opts out of the Class Settlement (i.e., a Non-Pammpatmg Class

- Your check will be sent to the same address as this Notice. Ifyou change your address, -
_ be sure to notify the Settlement Administrator as-soon as possible. Section 10 of this

Notice

1as. the Settlement Admlmstratm 'S contact mformatlon

7. HOWDOTI OPT-OUT OF- THE CLASS SETTLEMENT"

* If you do not want to be bound by the class portion of the Settlement, mcludmg recelpt of the

above Individu
-exclude yourse

al Class Payment and the above release of the Released Class Claims, you may

(“Request for Exclusion™) to the Settlement Administrator.

To opt out, you
for Exclusion,

must submit to the Settlement Administrator; by mail, a written and 51gned Request
The Request for Exclusion must: (i) be made in writing; (ii) state the full name of

the Class Member seeking exclusion; (iii) state the case name and ‘casé number of this Action

- (Pena, et al. v

Super Store Industries, Case No. STK-CV-0OUE-2021 -00101 17); (iv) include a .

statement that the Class Member requests exclusion from the Class Settlement and does not wish
to participate 1}1 the Class Settlement; (v) be personally signed by the Class Member seekmg

exclusion fro

the Class Settlement; and (v1) be malled to the Settlement Administrator at the. - ‘
Wﬂ .

followmg add ress with a postmal k date on or before {lNSER’F xEND DA’I&E%E ; _jw'w

ERESS]

‘BERIOD]: [INSERIFAT

If (“opt out”) by sending written request to be excluded from the Class Settlement -




Should you cha
have otherwise
Participating C

ose to timely exclude yourself from the Class Settlement, the money that you would
received from the Class Settlement will be distributed amongst the remaining
lass Membels However, to the extent you are eligible to receive an Individual

PAGA Payment, you will still receive that amount whether or not you submit a Request for

Exclusion.

§. HOW]

Only Participat]

whether to Ob_]

At least: [mscr t] ¢

will file in Coy
why the propo
Counsel Litiga
is requesting 1
requesting as
information is
you.. You can
Court’s website
STK-CV-OUE!

A Participating
Final Approval
Payment, and S
is unfair, or tha
" objections and s
of thie Action ¢
(iii) state the fu
grounds for the o
the Final Appr
date on or befo

Alternatively,
your 6wn cost)
to tell the Court
Section 9 of th

9. CANI

You can, but d
10B of the Sal

DO 1 OBJECT TO THE CLASS SETTLEMENT?’

ng Class Members have the right to object to the Class Settlement. Before deciding
ct; you may w1sh to see whal Plamtlffs and SSI are asklng the Court to applove :
it (]) a Motion for Flnal Approval that includes, among other things, the reasons
sed Settlement is fair, and (2) a Motion for Class Counsel Fees Payment, Class
tion Expenses Payment, and Service Awards stating (i) the amount Class Counsel
for attorneys’ fees and litigation expenses; and (i) the amount Plaintiffs are
a Service Award. Upon reasonable request Class: Counsel (whose ‘contact
n Section 10 of this Notice) will send you copies of these documents-at. no cost to
also view them on.the Settlement Administrator’s Website ;neddelj or the
-(https://cms.sjcourts, org/fullcourtweb/start do) and search using the case number,
2021 00101]7

Cla's',s Member‘ who disagrees with any. a‘spe_'ct of the Agieement, the ‘Motifo'n' for
and/or Motion for Class Counsel Fees Payment, Class Counsel Litigation Expenses
ervice Awards may wish to object, for example that the proposed Class Settlement -

t the amounts requested by Class Counsel or Plaintiffs are too high or too low. - All :

supporting papers must: (i) be in writing; (n) state the case name and case number‘
Pena, et al, v. Super Store Industries, Case No. STK-CV-OUE- 2021- 00101]7), -

bjection(s); (v) state whether the Pamclp'ltmg Class Member mtends toappearat -
.L)val Heaung, and (vi) be mailed to the Settlement Administrator ,ostmark .
re. ‘IQNSERTHENrDvD?ATEG)FnTHE ;N.TICL P'ERI@D] [ ) ,

a Partrclpatma Class Member can.object (or personally retaln a lawyel to obJect at‘
by attending the Final Approval Hearing. You (or your attomey) should be ready -
what you object to, why you object, and any facts that support your objeotlon See
s Notice (immiediately below) for specifics regarding the Final Approval Hearing..

ATTEND THE FINAL APPROVAL HEARING? .

et ra)

on’t have to, attend the Final Approval Hearing on {date] at tl‘mé“ in Department
Joaquin County Superior Court, Stockton Courthouse, located at 180 E. Weber

r
AVeIIue,-_Stocktfon California 95202. Atthe Final Approval Hearmg, the _|udge will decide whether-

to grant final a
of the Gross S
Administrator.
betore making

pproval of the Class Settlement, approval of the PAGA Settlement and how much
ettlement Amount will be paid to Class Counsel, Plaintiffs, and the Settlement
The Court will invite comment from objectors, Class Counsel and Defense Counsel
a decision. You can attend (or hire a lawyer to attend) either personally or by phone

10

Il name of the Participating Class Member asserting the objection(s); (iv) state the: -~




(see https://www.sicourts.org/civil/ for information). Check the Court’s website for the most
current information.

It’s possible the Court will 1eschedule Elle Final Approval Hearing. You sliould check the
Settlement Administrator’s website x&'w\'x‘/ict__] beforehand or contact Class Counsel to verify the

date and time of the Final Approval Hearing.

10. HOW CAN I GET MORE INFORMATION?

The Class and Representative PAGA Action Settlement Agreement (“Agleement”) séts foﬁh the
terms of the proposed Settlement. The easiest way to read the Agreement, the Judgment ox any
other Settlement documents is to go to the Settlement Administrator’s website at i ek
You can also telephone or send an email to Class Counsel or the Settlement Admmnstnaton usmg
the ‘contact information listed below, or consult the Superior Court website by going to
(https://cms.sjcourts.org/fullcourtweb/start. do) and entering the Case Number for the Action, Case
No. STK-CV-QUE-2021-0010117. You can also make an appointment to personally review court
documents in the Clerk’s Office. by calling (209) 992-5693.

Class Counsel: :
‘Benjamiin H. Haber, Esq.
Daniel J. Kramer, Esq.
Giancz:l{lo Recinos, Esq.

WILSHIRE LAW FIRM

660 South Figueroa Street, Sky Lobby
Los An eles, CA 90017

Telephdne: (213) 784-3830
Facsimile: (213).381-9989
benjam{n.haber@wilshirelawfirm.com
daniel.kramer@wilshirelawfirm.com

giancar o,i‘ecil’lps@wilshireléw_ﬁnn.com.

Arby Ajwazian

Joanna Ghosh

Yasmin Hosseini
Selena Matavosian
Lawyers for Justice, PC
450 North Brand Blvd., Suite 900
Glendale, CA 91203
Tel: (818) 265-1020
Fax:(818) 265-1021
arby(@calljustice.com
joanna(@calljustice.com
vasmin@calljustice.com
selena@calljustice.com

I




_ Settlement Admlnlstlatm

11. WHAT IF I LOSE.MY SETTLEMENT' CHECK"
| If you lose or mlsplace your settlement check before cashmg it, the Settlement Admlmstt ator will

replace it as long as you request a replacement before the void date on the face of the original
check. If your|check is already void you will have no way to recover the money

12. WHAT IF 1 CHANGE MY ADDRESS?

To receive yoyr check you should immediately notify. the Settlement Admmlstlatm if you move
or otherwise change your mallmg address.

DO.NOT TELEPHONE THE SUPERIOR COURT TO OBTAIN INFORMATION
T ABOUT THE SETTLEMENT.

12







- 9/29/26, 10:39 AM

about:blank?windowld=Secondary|

@ Outlook

Thank you for your Proposed Settlement Submission - Dariane Rose = Outlock

Thank you for your,

Proposed Settlement Submission

From no-reply@formz
Date Tue 9/29/2026 1

ssembly.com <no-reply@formassembly.com>
0:38 AM

To  Giancarlo Recings' Team <Giancarlore¢inosteam@wilshirelawfirm.com> .

09/29/2026 10:38:23

AM

Thank you for your submission to the Labor and_Workforce Development Agency.

Item submitted: Pro

On'09/29/2026 10:3
LWDA-CM-850341-

If you have questior
pagainfo@dir.ca.go

DIR PAGA Unit on b
Labor and Workforg

posed S_ettlement

8: 23 AM your Proposed Settlement was successfully processed for case number
P -

s or concerns regarding this submission or your case, please send an‘email to-
V.

ehalf of
e Development Agency

n12.safelinks. Drotection outlook.com/? |

Website: https://nar
url=http%3A%2F%2

Flabor.ca.gov%2FPrivate Attorneys General Act.htm&data=05%7C02%7Cdariane.ros

e%40wilshirelawfirn

). com%7C5f1 7df1 69c454b4a6eb808df1 e5081 06%7C93da260a4f1 94da187b814d3723

33753%7C1%7C0%
WUsIIYiOilwljAuME

7C639263003 247197116%7CUnknown%7CTWFpbGZsb3d8ey) FbXBOeU1 thk|OnRyd
AwMClslIAIOlJXaW4zMllsIkFOIIOITWFDbCIsIIdUUova%3 D%3 D%7CO%7C%7C%7C&S

_osA4smTMSN9NhUt6%ZBQDlZ|XGcBHaoMs%3 D&reserved 0

data=x8zUFag70CF

ReadingPane5
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CLASS ACTION ADMINISTRATION

ILYM

= GROUP

Case Name: Pena, et al. v. Super Store Industries

Tuesday, Juné 30, 2026

Requesting Attorney: S ILYM Group Contact:

Daniel Kramer, Esq. Tony Rogeérs

Wilshire Law Firm, PLC ' ILYM Group, Inc. :
_daniel. kramer@wilshirelawfirm.com trogers@ilymgroup.com

800.926.9799 : o 714.878.8836

Estimate For Admini.st-rativé Solutions: Class &: PAGA

KEY ASSUMPTIONS

Total Number of Class Members | 2,200
Estimated Percentage of Remails ’ 15%
Certified Spanish Translation Yes
ILYM Group Static Website Yes
NCOA o Yes
Case Duration (Years) 1

Slinimaryvof ILYM Gmups Inc.'s Fges’ & E_x_pensés

Case Startup: - $650.00

Project Management: $4,520.00
 Notification & Mailing:  $5,649.00
Distribution (Includes EIN; Barik Acct * /QSF Setup): $7,116.00
Case Conclusion: $1,015.00

‘Estimated VILYMVFe:es' & Expenses:  $18,950.00

Page 1of 4




- Case Name: Pena,
Tu_e_S_day, June 30, 2026
Requesting Attorney's Na

ILYM

GROUP

et al. v. Super Store Industries

me: Daniel Kramer, Esq.

CLASS ACTION ADMINISTRATION

Amum |

[ dytieizy Ralype  UafiCos  Volame
CASE STARTUP
‘IInitial Setup - Iimport and Formatting of Data* =~~~ _ JHourly - $150.00) - - 2] . $300.00
AProgramming of Class Databdse . .~ .-~ |Hourly S $175.000 . 2] " $350.00]
XLYM dassumes that data will be in a standdrd format. Client will be notified immediately if not in ’ t o .
.traniia)‘d format to correct data or ILYM can convert 1o standard forniat @ $150.00 per hour. $650.00

PROJECT MANAG EMENT

Subtotal

NOTIF ICATION & MAIILING

{Project Manager (Case notification and- maim'ehan'ce)" Hourly . T $120.00] 5 7 $600.00]
' Staff Hours for Prdces'sing Retumed Mall Hourly © - ©.$70.00] . . S 2F -1 $140.00
- Staff Hours for Processmg O}: t-Outs Dlsputes & ObJectlon(s) |Hourly s7000 . 2] . $1 40.00
Report Processmg N . |Hourly '§70.008 -~ - 2] - $140.00] -
Certified Spanish Translation| Flat Fee . $1,250.00] . df . 0$1,250.00]
HLYM Group Static Web51te Flat Fee --.$750.00). © . 1} ~ - $750.00] )
NCOA o Flat Rate ~$700.00F - a) ¢ - $700.00]
‘| Toll Free Customer- Serv1ce RepreSehtatiVe', _ FlatFee -~ | . --$800.00] ~ - : If. . ~$800.00
o Weekly Reports ' L FlatRate = | = $750.00f - = 1} . Waived| -
Subtotal | $4,520.00

o $2,750.00

Page 2 of 4

Fuilfillment of Notice, English & Spanish =~ Per Piece S 81250 2,200 .

|USPS First Class:Postage . - | .. = - & Per Piece S$1.04] 0 2,2000 . '$2,288.00

Re-Mails (Forward/Skip tracel Undeliverables) = PerPiece -~ | -~ . $1:50] - - 286f - " $429.00

‘(Storage, Photocopies, Deliveries . - ..~ . B |FlatFee .~ |0 . s182000 1] . - $182.00
Subtotal . §5,649.00 -




Case Name: Pena,
- Tuesday, June 30, 2026,

CLASS ACTION ADMINISTRATION

" ILYM

‘GROUP

et al. v. Super Store 'Industries_

Re‘qu@sting Attorney's Nahié: Daniel :Kr,ar;ner,' Esq.

uﬁm& W“’x;

\Lﬁ‘?ﬂl& &( 08!‘

I Y]

DlSTRlBUTlON (lncludes EIN, Bank Acct * /QSF betup)

Vi

. |Data Manager.Final Reporting.

- $100.00]

~ IDistribution Setup & Management ~JHourly - $150.00 40 0 -$600.00f
[Account Reconciliation & Distribution Reporting Hourly - $125.00]. . 4} - ~.$500.00]
Check, Stub & Release - Print & Mall (W2/1099) ~{Per Check - $0.90 22000 ’$1 980.00} - -
USPS First Class Postage - |PérPiece -~ $0.76 2,200y . - $1,672.00}
Re-Mails (Forward/SKip trace Undellverables up to 10%) " |PerPiece . . -7 81.50] 176]. .. .- $264.00]
~ . {Preparation of Taxes - - |Hourly S $120000 0 .. 5] - - $600.00] -
Annual Filing of Tax Returiy Per Year:. | . -$1,500.00] 1l -$1,500.00)
*AddmonaIBankfeesmayapply ’ o o R
Subtotil - $7,116.00
CASE CONCLUSION -
: ~ $100.00

i Hourly B

_ $120.00]

. $240.00

IProcess Unclaimed F unds

" |Project Marniager Final Reporﬁmg 5

|Flat Fee - -

$550.00]

© $550.00]. -

, Declaratlon '

i Hourly =~ -

. $125.000 0

- $125.00]

 Sublotal

T $1,015.00

Estimated ILYM Fees &,Expenjse‘s:' '

Page 3 of 4

$18,950.00



All services to be provided by ILYM

Services: Subject to the terms here

provided to Client to which these T

estimate does not make provision fq
way constitute legal services or adv
employees of the Client.

Mailing and Data Conversion: IL|
notifications and complete the admin
is Microsoft Excel, however, ILYM
Client by ILYM on a time and mate

ILYM Group's Terms and Conditions

Group, Inc. (hereinafter, "ILYM") to Client shall be subject to the following terms and conditions:
bf, ILYM agrees to provide the Client with Administration Services (hereinafter, "services") as specified in the Proposal
erms and Conditions are attached. The estimate is in good faith and does not cover any applicable taxes and fees. The
r any services or class members/size not delineated in the request for proposal or stipulations. Such services do not in any
ce. ILYM is performing its services as an Independent Contractor and neither it nor its employees shall be deemed to be

IYM’s database administration assumes the Client will provide complete data that includes all information required to send
istration process. Data must be provided in a complete, consistent, standardized electronic format. ILYM’s standard format
may accept other formats at its discretion. Further developments or enhancements to non-standardized data will be billed to
ials basis, according to ILYM’s Standard Rates.

Charges for Services: Charges to the Client for services shall be on a time and materials basis at our prevailing rates, as the same may change from time to

time. Any fee estimates set forth in

may be greater or less than such esti
Charges incurred related to resol

correspondence with state and feder:
these charges. ILYM may derive fi
institutions, including without limitati
Indemnification: Client will indem
arising out of, in connection with, o
with Client’s instructions, including
by ILYM pursuant to Clients instiuc
Payment of Charges: ILYM resen
ILYM bills are due upon receipt unlg:
the Settlement Fund, ILYM will req
The entire remaining balance is due
court and actions of the parties, in

Services are not provided on a contin

Confidentiality: ILYM maintain rez
to ILYM by Client in connection he
access to the confidential data create
option to (1) provide legal represent
fees, reasonably incurred in avoiding,
a court order, to produce documents
maintaining the confidentiality, prg
obligation. '

Data Rights: ILYM does not conv
ordinary course of business in the pe
Document Retention: Unless direc
that the disposition of the case is no
year after final distribution of funds

Limitation of damages: [LYM is n
to the Client shall not exceed the tot
Termination: The services to be pr
ILYM. The Client's obligation to pay
may terminate this Agreement (i) w
3 months' prior written hotice to the

he proposal are estimates only, based on information provided by Client t6 ILYM. Actual fees charged by ILYM to Client
ate, and Client shall be responsible for the payment of all such charges and expenses in accordance with Section 5 hereof.
ing post distribution withholdings and related corrective files due to voids and re-issues of payments and related
| taxing authorities will not be charged to the Client to the extent that funds are received from the taxing authorities offset
ancial benefits from financial institutions in connection with the deposit and investment of settlement funds with such
ion, discounts on eligible banking services and fees, and loans at favorable rates.
nify and hold ILYM (and the officers, employees, affiliates and agents harmless against any Losses inciirred by ILYM,
r related to (i) any breach of the terms by Client; (ii) the processing and handling of any payment by ILYM in accordance
without limitation, the imposition of any stop payment or void payment on any check or the wrongful dishonor’ of a check
tions.
es the right to request payment of postage charges and 50% of the final administration charges at the start of the case.
ess otherwise negotiated and agréeed to with the Client. In the event settlement terms provide that JLYM is to be pald out of
tiest that Counsel endeavor to make alternate payment arrangements for ILYM charges that are due at the onset of the case.
and payable at the time the Settlement Account is funded by, or no later than the time of disbursement. Decisions of the
luding disapproval or withdrawal of a settlement, do not affect the Client’s liability to ILYM for payment of services.
gency fee basis.
sonable and appropriate security measures and safeguards to protect the security and confidentiality of Client data provided
erewith. Should ILYM ever be notified of any judicial order or other proceedings in which a third party seeks to obtain
d by or for the Client, ILYM will promptly notify the Client, unless prohibited by applicable law. The Client shall have the
ation at the Client's expense to avoid such access or (2) promptly reimburse ILYM for any of its costs, including attorneys’
attempting to avoid or provrdmg such access and not paid by the entity seeking the data. IfILYM is required, pursuant to
disclose data, or otherwise act in contravention of the obligations imposed by this Agreement, or otherwise, with respect to
prietary nature and secrecy of the produced documents or disclosed data, ILYM will not be liable for breach of sald

ey -nor does the Clrent obtain any right in the programs, system data, or matenals utilized or provrded by ILYM in the
rformance of this Agreement.

ed otherwise in writing by Client, ILYM will destroy undeliverable mail on the effective date of the settlement or the date
longer subject to appeal or review, whichever is later. [LYM will maintain claim forms and other correspondence for one
or benefits, or until the date that the disposition of the casé is no longer subject to appeal or review, whichever i3 later.

bt résponsible to the Client for any special, consequential or incidental damages incurred by Client. Any liability of ILYM
11 amount billed to the Client for the particular services that give rise to any loss.

vided under this Agreement may be terminated, at will by the Client upon at least 30 calendar days' prior written notice to
for services or pro,]ects in progress at the time of notice of withdrawal shall continue throughout that 30 day period. ILYM
th 10 calendar days' prior written notice, if the Client is not current in payment of charges or (ii) in any event, upon at least
lient.

Notice: Any notice requrred or pemnitted hereunder shall be in writing and shall be delivered personally, or sent by regrstered mail, postage prepaid, or

overnight courier service to the resp
or, if mailed, five days after the date
Force Majeure: To the extent perfo
any other matter beyond ILYM’s re
during the continuation of such condi
Waiver of Rights: No failure or del
partial exercise of any such right w
effective unless given in a-signed wr|
Jurisdiction: The parties hereto su
provision of, or based on any right
or proceeding in the Court.

l

pnsible officer or principal of ILYM or the Client, as appllcable and shall be deemed given when so delivered personally,
of deposit in United States mail, or, if sent by courier, one€ business day after delivery to such courier service:

rmance by ILYM of any of its obligations hereunder is substantially prevented by reason of any act of God or by teason of
asonable control, then such performance shall be excused and this Agreement, at ILYM’s option, be deemed suspended
ition and for a reasonable time thereafter.

ay on the part of a party in exercising any right hereunder will operate as a wai\(er of, or impair, any such right. N(_) siriglé or
ill preclude any other or further exercise thereof or the exercise of any other right. No waiver of any such right will be
ting.

tlmrt to the jurisdiction of the Court of the applicable case for purposes of any suit, action or proceeding to enforce any

sing out of, this Agreement. The parties hereto hereby waive any objection to the laying of venue of any such suit, action

Entire Agreement: These terms and conditions and the proposal embody the entire agreement between the parties with respect to the subject matter hereof, and

cancels and supersedes all prior ne
incorporated herein. No changes in,
writing by such party's authorized re

potiations, representatrons and agreements related thereto, either written or oral, except to the extent they are expressly
additions to, or waivers of, the terms and conditions set forth herein will be binding upon any party, unless approved in
presentative.
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