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REPRESENTATIVE ACTION COMPLAINT 
 

 

Plaintiff MATTHEW GRIMSHAW (“Plaintiff”), on behalf of himself and others as an 

“aggrieved employee” under the Labor Code Private Attorneys General Act of 2004, complains of 

MEDIC AMBULANCE SERVICE, INC., a California corporation, and/or any subsidiaries or 

affiliated companies (hereinafter referred to as “Defendants”), as follows: 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of 

Plaintiff and other non-exempt California employees who currently work or formerly worked for 

Defendants (“Aggrieved Employees”). 

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior 

to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to 

Labor Code § 2698 et seq., and continuing to the present (the “liability period”), Defendants have had 

consistent policies of: 

a. Failing to pay premium wages to Plaintiff and other Aggrieved Employees who 

were denied proper meal periods, in violation of Labor Code §§ 226.7, 512, 558 and IWC Wage Order 

5-2001.  Plaintiff and Aggrieved Employees were routinely denied, and not authorized to take, a 

proper, timely, uninterrupted, 30-minute meal period for every shift worked that exceeded five hours, 

or a second proper, timely, uninterrupted, 30-minute meal period for every shift worked that exceeded 

ten hours, but were not paid premium wages of one hour’s pay for each missed first or second meal 

period. When they were able to take a meal period, it was only when business was slow and there was 

a low volume of calls to service, which resulted in late or short meal periods. This violates Labor 

Code §§ 226.7, 512 and 558 and IWC Wage Order 5-2001; 

b. Failing to pay premium wages to Plaintiff and other Aggrieved Employees who 

were denied rest periods, in violation of Labor Code § 226.7 and IWC Wage Order No. 5-2001. 

Plaintiff and Aggrieved Employees were routinely unable to take a 10-minute rest period for every 

four (4) hours of work or major fraction thereof, but were not paid premium wages of one hour’s pay 

for each missed rest period. Plaintiff and Aggrieved Employees were simply unable to take the vast 

majority of their entitled rest periods as Defendants did not authorize them or required them to work 
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REPRESENTATIVE ACTION COMPLAINT 
 

 

through them. Further, when Plaintiff and Aggrieved Employees’ rest periods were interrupted and 

they were required to continue working, they were not provided a legally compliant rest period at 

some point later in the day. They were simply denied rest periods altogether if interrupted and were 

not paid premium rest period wages in lieu thereof. This violates Labor Code § 226.7 and IWC Wage 

Order No. 5-2001; 

c. Failing to provide Plaintiff and Aggrieved Employees with wage statements 

that fully and accurately itemized the requirements set forth in Labor Code §§ 226(a) and 226.3.  

Plaintiff and other Aggrieved Employees were not paid all premium meal and rest period wages due, 

as stated above. As such, the wage statements provided by Defendants failed to accurately state all 

gross wages earned, in violation of Labor Code §§ 226(a)(1) and 226.3, total hours worked, in 

violation of Labor Code §§ 226(a)(2) and 226.3, net wages earned, in violation of Labor Code §§ 

226(a)(5) and 226.3, and all applicable hourly rates in effect during the pay period and the 

corresponding number of hours worked at each rate, in violation of Labor Code §§ 226(a)(9) and 

226.3; and 

d. Failing to pay Plaintiff and certain other Aggrieved Employees all wages due 

at the separation of their employment based on the time frames required by Labor Code §§ 201 and 

202.  As stated above, Plaintiff and other Aggrieved Employees were not paid all wages due during 

the course of their employment and, as a result of this failure, they were not timely paid all wages due 

at the separation of their employment. This violates Labor Code §§ 201-202. 

3. Plaintiff, on behalf of himself and all Aggrieved Employees pursuant to Labor Code § 

2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code. 

4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395.  

The Labor Code violations alleged against Defendants herein arose in Sacramento County, California. 
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REPRESENTATIVE ACTION COMPLAINT 
 

 

II. 

PARTIES 

A. Plaintiff 

 5. Plaintiff MATTHEW GRIMSHAW was employed by Defendants from September 

2020 through March 2021 as a non-exempt employee in Sacramento County, California.  

B. Defendant  

 6. Defendant MEDIC AMBULANCE SERVICE, INC., is a California corporation that 

employed Plaintiff and Aggrieved Employees throughout the State of California, including 

Sacramento County, California. 

 7.  The true names and capacities, whether individual, corporate, associate, or otherwise, 

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 

seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 8. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted 

in all respects pertinent to this action as the agent of the other Defendant, carried out a joint scheme, 

business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally 

attributable to the other Defendants. 

 9. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 
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REPRESENTATIVE ACTION COMPLAINT 
 

 

III. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF LABOR 

CODE §§ 201, 202, 226(a), 226.7, AND 512 AND PURSUANT TO LABOR CODE § 2699(a) 

FOR VIOLATIONS OF LABOR CODE §§ 226.3 AND 558 

 10. Plaintiff incorporates paragraphs 1 through 9 of this Complaint as though fully set 

forth herein. 

 11. As a result of the acts alleged above, including the Labor Code violations set forth in 

paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq. 

12. For each such violation, Plaintiff and all other Aggrieved Employees are entitled to 

penalties and other relief in an amount to be shown at the time of trial subject to the following formula:      

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for 

each subsequent violation of Labor Code §§ 201, 202, 226(a), 226.7, and 512; 

and 

b.  Pursuant to Labor Code § 2699(f), the penalties as authorized by Labor Code 

§§ 226.3 and 558. 

13.  Civil penalties recovered will be allocated 75% to the Labor and Workforce 

Development Agency, and 25% to the affected employees. 

 14. On October 27, 2021, Plaintiff sent a letter, by online submission to the LWDA and 

by certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 

violations alleged against Defendant, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 

calendar days of October 27, 2021.  Plaintiff may therefore commence this action to seek civil 

penalties pursuant to Labor Code § 2698 et seq. 

 Wherefore, Plaintiff and the Aggrieved Employees he seeks to represent request relief as 

described below. 
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IV. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 2. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1) 

and other applicable law; 

 3. An award of attorneys’ fees pursuant to Labor Code § 2699(g)(1) and other applicable 

law; and 

 4. Such other and further relief as this Court may deem just and proper. 

Dated: January 5, 2022   Respectfully submitted, 
  
      GAINES & GAINES 
      A Professional Law Corporation 
     
 
      By: _______________________ 
                        DANIEL F. GAINES  
             EVAN S. GAINES 

                  Attorneys for Plaintiff 
 

 





 

SUPERIOR COURT OF CALIFORNIA 
County of Sacramento 

720 Ninth Street 
Sacramento, CA  95814-1380 

(916) 874-5522—Website www.saccourt.ca.gov 
 

Program Case Notice 
Unlimited Civil Case 

 
The Case Management Program (CMP) requires the following timelines to be met in all cases except those 
that are excluded by California Rule of Court 3.712(b), (c) and (d) and Local Rule 2.46(B), (E) and (F). 

 

Action Requirement 
Service of Summons Summons, complaint and program case notice must be served on all named defendants and 

proofs of service on those defendants must be filed with the court within 60 days from the filing 
of the complaint. 

 

When the complaint is amended to add a new defendant, the added defendant must be served 
and proofs of service must be filed within 30 days after the filing of the amended complaint. 

 

A cross-complaint adding a new party must be served and proofs of service must be filed with 
the court 30 days from the filing of the cross-complaint. 

Statement of 
Damages 

If a statement of damages pursuant to Section 425.11 of the Code of Civil Procedure or a 
statement of punitive damages is required, it must be served with the summons and complaint. 

Responsive 
Pleadings 

If a responsive pleading is not served within the time limits and no extension of time has been 
granted, the plaintiff within 10 days after the time for service has elapsed must file a request for 
entry of default. 

 

Parties may stipulate without leave of court to one 15-day extension beyond the 30-day time 
period prescribed for the response after service of the initial complaint. 

 

No extensions of time to respond beyond 105 days from the filing of the complaint may be 
given. 

Judgment by Default When default is entered, the party who requested the entry of default must apply for a default 
judgment against the defaulting party within 45 days after entry of default, unless the court has 
granted an extension of time. 

Case Management 
Statement 

The court will provide a notice of case management conference on the filing parties at the time 
that the case is filed with the court. A case management statement shall be filed at least 15 
calendar days prior to the date set for the case management conference. 

Mediation Statement The Mediation Statement shall be filed concurrently with the Case Management Statement, 
unless the parties have filed a Stipulation for Alternative Dispute Resolution form with the 
ADR Administrator at any time up to 15 calendar days prior to the Case Management 
Conference, as required by Local Rule 2.51(E). 

Meet and Confer Parties must meet and confer, in person or by telephone as required in California Rules of 
Court 3.724 at least 30 calendar days before the case management conference date. 

Case Management 
Conference 

A case management conference is generally held within 180 days of the filing of the complaint. 

 

Failure to comply with the program rules may result in the imposition of sanctions or an order to show cause. 
Please refer to Local Rules Chapter Two – Part 4 for more information. 

 

NOTE: THIS NOTICE MUST BE SERVED WITH THE SUMMONS AND COMPLAINT. 
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    COUNTY OF SACRAMENTO 
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ALTERNATIVE DISPUTE RESOLUTION 
INFORMATION PACKAGE 

 
Recognizing that many civil disputes can be resolved without the time and expense of traditional civil litigation, the 
Superior Court of California, County of Sacramento (Sacramento County Superior Court), strongly encourages parties in 
civil cases to explore and pursue the use of Alternative Dispute Resolution. 
 
What is Alternative Dispute Resolution?  
 
Alternative Dispute Resolution (ADR) is the general term applied to a wide variety of dispute resolution processes which 
are alternatives to lawsuits. Types of ADR processes include: 
 
• Arbitration 
• Mediation 
• Settlement Conferences 

• Private judging  
• Neutral evaluation 

• Mini-trials 
• Negotiation and hybrids of these 

processes 
 

All ADR processes offer a partial or complete alternative to traditional court litigation for resolving disputes. At the present 
time, the Sacramento County Superior Court offers Mediation and Arbitration. 
 
What are the advantages of using ADR?  
 
ADR can have a number of advantages over traditional court litigation.  
 
∗ ADR can save time.  Even in a complex case, a dispute can be resolved through ADR in a matter of months or 

weeks, while a lawsuit can take years.  
 
∗ ADR can save money.  By producing earlier settlements, ADR can save parties and courts money that might 

otherwise be spent on litigation costs (attorneys fees and court expenses.)  
 
∗ ADR provides more participation.  Parties have more opportunity with ADR to express their own interests and 

concerns, while litigation focuses exclusively on the parties' legal rights and responsibilities.  
 
∗ ADR provides more control and flexibility.  Parties can choose the ADR process most appropriate for their 

particular situation and that will best serve their particular needs.  
 
∗ ADR can reduce stress and provide greater satisfaction. ADR encourages cooperation and communication, while 

discouraging the adversarial atmosphere found in litigation. Surveys of disputants who have gone through ADR have 
found that satisfaction with ADR is generally high, especially among those with extensive ADR experience.  

 
Arbitration and Mediation  
 
Although there are many different types of ADR processes, the types most commonly used to resolve disputes in 
California state courts are Arbitration and Mediation. The Sacramento County Superior Court currently offers pre-
screened panelists with experience and training in each of the following areas. 
 
Arbitration.  An Arbitrator hears evidence presented by the parties, makes legal rulings, determines facts and makes an 
Arbitration award. Arbitration awards may be entered as judgments in accordance with the agreement of the parties or, 
where there is no agreement, in accordance with California statutes. Arbitration can be binding if the parties so agree in 
writing.  If there is no such agreement, either party can reject the Arbitration award and request a trial. 
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Mediation.  Mediation is a voluntary, informal, confidential process in which the Mediator, a neutral third party, facilitates 
settlement negotiations. The Mediator improves communication by and among the parties, helps parties clarify facts, 
identify legal issues, explore options and arrive at a mutually acceptable resolution of the dispute.  
 
Litigants are encouraged to use an ADR process as early in the case as circumstances permit. All appropriate cases will 
be reviewed for referral to ADR at the Case Management Conference(CMC).   
 
 

ADR Procedures for the Sacramento County Superior Court 
Upon filing a complaint or cross-complaint, the plaintiff/cross-complainant must acquire this information package from the 
Court’s Website, http://www.saccourt.ca.gov, or the Superior Court Clerk. Plaintiff is required to include the ADR 
Information Package when he or she serves the Complaint on the Defendant. 
 
The court’s ADR Panel List is available on-line at http://www.saccourt.ca.gov or may be obtained at the Civil Filing 
Counter at the Gordon D. Schaber Sacramento County Courthouse, 720 Ninth Street, Room 101, Sacramento, CA  
95814. 
 
Mediation.   
All parties to the dispute may voluntarily agree to submit the case to a neutral Mediator, either through a court-
appointment or through a private arrangement.  The parties may choose either of the following Mediation choices: 
 

Private Mediation.  Parties to a civil action agree to mediate their dispute with a Mediator of their choice 
without court assistance.  The cost of Mediation must be borne by the parties equally unless the parties 
agree otherwise.  Parties will be charged an amount as set by the Mediator (refer to the ADR Panel List 
for current rates). 
 
Court Mediation.  Upon stipulation of the parties, a Mediator and alternate Mediator will be selected from 
the court-approved list of neutrals (ADR Panel List). The court will confirm the selected Mediator and 
notice parties by mail. 
 
The Mediator is then responsible for contacting the parties to confirm a date, time, and place for 
Mediation.  Mediators on the court’s approved ADR Panel List have agreed to provide up to three (3) 
hours of pro-bono Mediation.  In the event the Mediation extends beyond 3 hours and parties determine it 
would be beneficial to continue the Mediation process; the parties will independently be responsible for 
compensating the Mediator in an amount as set by the Mediator. 

 
UNLIMITED CIVIL CASES 

• A Stipulation and Order to Mediation – Unlimited Civil Cases, Form CV\E-MED-179 (see attached) may be filed 
with the court at any time up to 15 calendar days prior to the Case Management Conference. 

 
• If the parties do not stipulate to Mediation prior to their CMC, they may indicate their willingness to stipulate to 

Mediation at the CMC.  In that event, parties must submit a Stipulation and Order to Mediation – Unlimited Civil 
Cases within 14 calendar days after their CMC. 

 
• A Mediation Statement must be filed with the Case Management Statement. 

 
LIMITED CIVIL CASES 

• Parties may select and conduct voluntary Private Mediation without notification to the Court. 
 

• Parties may stipulate to court mediation by filing a Stipulation and Order to Arbitration/Mediation - Limited Civil 
Cases form (CV\E-203) at any time after the filing of the Limited Civil Case Status Memorandum form (CV\E-202).  
This form is located on the court’s website at http://www.saccourt.ca.gov. A Stipulation and Order to 
Arbitration/Mediation – Limited Civil Cases MUST be filed concurrently or subsequent to a Limited Civil Case 
Status Memorandum. 
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Arbitration 
UNLIMITED CIVIL CASES 

• Plaintiff may elect, the parties may stipulate, or the judge may Order the case to Arbitration.  Parties will be asked 
to select an Arbitrator and three alternate Arbitrators from the court’s ADR Panel List.  The court will send a 
Notice of Appointment and an appropriate Order to Arbitration to all parties. 

 
• Arbitrations are conducted pursuant to California Rules of Court, rules 3.810 through 3.830, and Local Rules 

Chapter 2, Part 5.  Unless otherwise stipulated, an Award of Arbitrator is not binding upon the parties provided 
that they file a timely Request for Trial De Novo pursuant to California Rules of Court, rule 3.826.  Upon the filing 
of a timely Request for Trial De Novo, the case will proceed to a Trial-Setting Conference.  If no timely Request 
for Trial De Novo is filed, judgment based upon the Award of Arbitrator will be entered pursuant to California 
Rules of Court, rule 3.827. 

 
LIMITED CIVIL CASES 
Arbitration may occur in a limited civil case under the following circumstances: 

• When all parties stipulate to arbitration pursuant to Code of Civil Procedure section 1141.12.  A stipulation for 
arbitration shall be filed using the Court’s local form, Stipulation and Order to Arbitration/Mediation – Limited Civil 
Cases form (CV\E-203). A Stipulation and Order to Arbitration/Mediation – Limited Civil Cases MUST be filed 
concurrently or subsequent to a Limited Civil Case Status Memorandum form (CV\E-202). 

 
• When plaintiff elects to refer the case to judicial arbitration. A written election by the plaintiff to submit an action or 

proceeding to arbitration shall be filed using the Court’s local form, Limited Civil Case Status Memorandum form 
(CV\E-202). 

 
Additional Information 
For additional information regarding the Court’s ADR program, please go to the Court’s website 
http://www.saccourt.ca.gov. 

http://www.saccourt.ca.gov/
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