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I, G. Martin Velez, hereby declare if called as a witness in this matter I could and would
competently testify based upon personal knowledge of the following:

1. I am an attorney licensed to practice in the State of California since December 14,
1993 and am a member in good standing of the California State Bar.

2. Patrick R. Co, Esq., of the Co Law Firm, and I are the attorneys of record for Plaintiff
Jackson Chou in the matter of Jackson Chou v. The Ding Doctor, Inc. et al., Superior Court of the
State of California, County of San Francisco, Case Number CGC-22-597414.

CASE BACKGROUND

3. This is a wage and hour class action and Private Attorneys General Act (“PAGA”)
representative action. Plaintiff and putative class members have worked for The Ding Doctor as
location managers, regional managers, area managers, supervisors, car washers and car detailers
during the class period.

4. On October 25, 2021, Plaintiff submitted a PAGA claim notice to the Labor &
Workforce Development Agency (“LWDA”) and Defendants The Ding Doctor, Daniel Michael
Chaves, and Gary Michael Chaves pursuant to Labor Code section 2699.3 et seq., attached hereto as
Exhibit A.

5. On January 3, 2022, Plaintiff filed a Class Action and Representative Action
Complaint in the Superior Court of the State of California, County of San Francisco alleging claims
for (1) failure to pay overtime wages, (2) failure to provide rest periods, (3) failure to provide
accurate wage statements, (4) failure to pay all wages due upon separation, (5) violation of Business
and Professions Code, and (6) violation of Private Attorneys General Act.

6. Upon learning that Plaintiff had signed an arbitration agreement with a class action
waiver, Plaintiff filed a First Amended Private Attorneys General Act Complaint on February 28,
2022 alleging claims for (1) PAGA penalties for failure to pay overtime wages, (2) PAGA penalties
for failure to provide rest periods and rest period premium pay, (3) PAGA penalties for failure to
provide accurate wage statements, (4) PAGA penalties for failure to timely pay wages owed, and (5)
declaratory relief.

7. Defendants filed a motion to compel arbitration, which the trial court granted in part
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on September 2, 2022, ordering Plaintiff’s individual claims to arbitration and staying Plaintiff’s
representative claims pending arbitration.

8. Thereafter, Plaintiff arbitrated his individual claims before the Honorable Fred K.
Morrison, Judge (Ret.) with JAMS, and in and around April 2024 Plaintiff’s individual claims that
were the subject of the arbitration were resolved without prejudice to Plaintiff’s right to pursue the
PAGA representative claims.

9. On May 24, 2024, the trial court issued an order lifting the stay placed on Plaintiff’s
representative PAGA claims.

10. Concurrent with the filing of this motion, Plaintiff filed a Joint Stipulation for the
filing of a Second Amended Complaint in which Plaintiff filed a Second Amended Class Action and
Representative Action Complaint alleging claims for (1) failure to pay overtime wages, (2) failure to
pay minimum wage, (3) failure to provide meal periods, (4) failure to provide rest periods, (5) failure
to reimburse business expenses, (6) failure to pay sick leave, (7) failure to provide accurate wage
statements, (8) failure to pay all wages due upon separation, (9) violation of Business and
Professions Code, and (10) violation of Private Attorneys General Act, which is the operative
complaint. The Ding Doctor is named as a defendant in all ten causes of action and Daniel Michael
Chaves and Gary Michael Chaves are named as defendants in the tenth cause of action, i.e., the
PAGA action pursuant to Labor Code sections 558, subdivision (a) and 558.1, subdivision (a).

11. Throughout this entire litigation, The Ding Doctor has denied all liability and has
denied that this action is suitable for class certification.

DISCOVERY AND INVESTIGATION

12.  Following the filing of this action, Mr. Co and I conducted formal and informal
discovery. Plaintiff served three sets of requests for production of documents seeking documents
responsive to 53 separate categories, two sets of special interrogatories with 17 requests, and general
and employment form interrogatories. Additionally, Plaintiff responded to two sets of requests for
production of documents seeking documents responsive to 46 separate categories, responded to
general and employment form interrogatories, and sat through a full-day deposition. Through both

formal and informal discovery, The Ding Doctor produced 283 pages of documents and eight Excel
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spreadsheets in response to Plaintiff’s request for a twenty-five percent sampling size of putative
class members. The eight Excel spreadsheets contain wage statement information and time sheet
information, equivalent to approximately 60,000 pages. Plaintiff retained a private investigator and,
through the efforts of the private investigator and Plaintiff’s counsel, Plaintiff interviewed
approximately two dozen current and former employees of The Ding Doctor in both Southern
California and Northern California regarding the wage and hour allegations raised in this action.

13.  Ireviewed and analyzed the formal and informal discovery in this matter, and I
conferred with Mr. Co on a continuous basis as we evaluated the success on the merits, the potential
maximum recovery for all claims, the effect of the United States Supreme Court’s decision in Viking
Rivers Cruises, Inc. v. Moriana (2022) 596 U.S. 639, and litigation strategy following the Viking
Rivers Cruises decision. I researched the applicable law regarding the claims and potential defenses.
Additionally, I personally interviewed approximately a dozen former employees of The Ding Doctor
regarding their experiences working for The Ding Doctor, including The Ding Doctor’s wage and
hour practices.

SETTLEMENT NEGOTIATIONS

14.  During the course of this litigation, Mr. Co and I had several discussions with Bret
Martin, Esq., of Fisher & Phillips LLP, counsel for The Ding Doctor. Following the trial court’s
order granting The Ding Doctor’s motion to compel arbitration, all Parties agreed to engage in an
informal exchange of information and to participate in mediation in an effort to reach a global
resolution. In preparation for mediation, Mr. Co and I requested wage statements and time sheet
records for a twenty-five percent sample size of The Ding Doctor’s employees at various locations in
California and in response received detailed wage statement and time sheet information in eight
Excel spreadsheets, equivalent to approximately 60,000 pages.

15. On August 8, 2023, the Parties participated in a mediation with Michael Young, Esq.,
an experienced wage and hour mediator who is currently affiliated with Judicate West. The Parties,
however, were unable to reach a resolution at the mediation.

16.  After resolving Plaintiff’s individual claims in the arbitration proceeding, the Parties

re-engaged in settlement discussions, which Mr. Young helped facilitate. Initially, the settlement
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discussions involved resolving the representative PAGA claims. As settlement discussions
progressed, the Parties agreed to attempt to resolve this action as a class action and representative
PAGA action, and ultimately reached an agreement to resolve this matter as a class action and
PAGA representative action for the sum of $650,000.00. Throughout this litigation, all settlement
discussions conducted by the Parties were at arm’s length. Attached as Exhibit B is the Stipulation
of Settlement of Class and PAGA Action Claims and Release of Claims (“Stipulation of
Settlement”) signed by the Parties.

17.  As part of the Stipulation of Settlement and for purposes of effectuating the
settlement, Plaintiff agreed to file a Second Amended Class Action and Representative Action
Complaint, which restated the class action allegations contained in the original complaint and added
causes of action for failure to pay minimum wage, failure to provide meal periods, failure to
reimburse business expenses, and failure to pay sick leave. Previously, Mr. Chou had not alleged in
this action or in the arbitration proceeding, nor had he settled, claims for failure to provide meal
periods, failure to reimburse business expenses, and failure to pay sick leave. The Second Amended
Class Action and Representative Action Complaint was filed pursuant to the Joint Stipulation, as
described in paragraph 10 above. Additionally, Plaintiff agreed to file an amended PAGA notice
with the LWDA, which Plaintiff filed on March 10, 2025, attached hereto as Exhibit C.

18. On April 3, 2025, I submitted the Stipulation of Settlement to the LWDA on behalf of
Plaintiff.

SUMMARY OF SETTLEMENT TERMS
19. The Stipulation of Settlement has the following key settlement terms:

e (lass - all persons within the State of California who are or were employed by The Ding
Doctor as non-exempt employees, or exempt employees working as location managers,
regional managers, area managers, and on-site supervisors during the Class Period.

e Class Period - Class Period of October 25, 2020, to January 31, 2025.

e Settlement Amount - The Ding Doctor will pay the Gross Settlement Amount of
$650,000.00 to a Settlement Fund to provide settlement payments (including PAGA penalty
payments) to the Class, an Enhancement Award to the Plaintiff, settlement administration
fees and costs, and attorneys’ fees, costs, litigation expenses incurred by class counsel. The
Ding Doctor shall separately pay all required employer payroll contributions for the portion
of the Gross Settlement Amount allocated to wages.
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Allocation of the Net Settlement Amount - 10 percent of the Net Settlement Amount shall be
allocated as wages and the remaining 90 percent of the Net Settlement Amount shall be
allocated as penalties and pre-judgment interest.

PAGA Allocation - $40,000.00 of the Gross Settlement Amount shall be allocated to
penalties under PAGA, with $30,000.00, representing 75 percent of the amount allocated to
penalties under PAGA, paid to the State of California by the Settlement Administrator and
the remaining 25 percent to be included as part of the Net Settlement Amount and paid to
class members proportionately based on their respective work weeks during the PAGA
period.

Service Award - subject to court approval, a sum of $10,000.00 out of the Settlement Fund
shall be paid to Plaintiff Jackson Chou for a service award.

Settlement Administration Fees - all settlement administration fees and costs shall be paid
out of the Settlement Fund, and are not to exceed $30,000.00.

Attorneys’ Fees and Costs - class counsel will request, by way of motion, attorneys’ fees in
an amount not to exceed $216,645.00, which represents one-third of the Gross Settlement
Amount, plus reimbursement of reasonable costs not to exceed $500.00, to be paid from the
Settlement Fund.

Funding Date — The Ding Doctor shall pay the Gross Settlement Amount in two installments.
The first installment of $500,000.00 shall be paid the later of April 23, 2025 or within
twenty-one calendar days after the Parties approve the Settlement Administrator’s final
calculations of the settlement payments and The Ding Doctor’s employer side payroll taxes.
The second installment of $150,000.00 shall be paid the later of July 23, 2025 or within
twenty-one calendar days after the Parties approve the settlement administrator’s final
calculations of the settlement payments and The Ding Doctor’s employer side payroll taxes.

THE PROPOSED SETTLEMENT IS FAIR AND REASONABLE

20.  Patrick Co and I have conducted a thorough investigation into the facts of this case.

Based on our informal investigation and the formal discovery we conducted, I believe that the
settlement set forth in the Stipulation of Settlement is fair, reasonable, and adequate and in the best
interests of the putative class members in light of all the known facts and circumstances, the risk of
significant delay, the defenses that could be asserted by The Ding Doctor both to certification and

the merits, trial risk, and appellate risk. I have no adverse interests to the proposed class in this

21. The Ding Doctor operates car washing and car detailing services across California at

car dealerships, and employs individuals to wash and detail vehicles.
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22. Plaintiff worked for The Ding Doctor as a car washer, car detailer, supervisor, and
location manager at various locations in both Southern California and Northern California from on
or about September 2016 through August 2021. During his employment as a location manager, The
Ding Doctor classified Plaintiff as an exempt employee. In this action, Plaintiff alleges that The
Ding Doctor misclassified Plaintiff as an exempt employee, as Plaintiff spent the vast majority of his
workday detailing and washing cars, i.e., performing the exact same work that non-exempt hourly
car detailers and car washers performed, making Plaintiff a non-exempt hourly employee. (See
Heyen v. Safeway Inc. (2013) 216 Cal.App.4th 795, 817 [to fall within the executive exemption, an
employee must be “primarily engaged” in managerial duties, i.e., the employee must spend “‘more
than one-half [his] work time’ engaged in such duties].) Plaintiff worked in excess of eight hours in
workdays and in excess of 40 hours in workweeks, for which he did not receive overtime wages or
minimum wages. At his deposition, The Ding Doctor conducted detailed questioning of Plaintiff
regarding his job duties and the time he allocated to those job duties. The Ding Doctor has denied
that it misclassified Plaintiff and location managers, regional managers, and area managers as
exempt employees, and I anticipate that The Ding Doctor will vigorously contest this claim in the
event this action is litigated. Although I believe that Plaintiff would prevail on his misclassification
claim, I also believe that The Ding Doctor would be able to use Plaintiff’s deposition testimony and
coworker testimony to assert that Plaintiff, and other managers, did not spend more than fifty percent
of his time performing non-exempt job duties.

23.  In this action, Plaintiff also contends that The Ding Doctor maintained a meal and rest
period policy whereby car washers, car detailers, supervisors, locations managers, regional
managers, and area managers were required to take a one hour break mid-shift, which purportedly
encompassed an unpaid 30 minute lunch period and two unpaid rest breaks. Other than the one hour
break mid-shift, The Ding Doctor did not authorize and permit rest breaks for its employees. By
doing so, Plaintiff asserts that The Ding Doctor failed to authorize and permit Plaintiff and proposed
class members to take rest periods as mandated by statute and regulation. (See Rodriguez v. E.M.E.,
Inc. (2016) 246 Cal.App.4th 1027, 1030 [an employer must make a good faith effort to authorize and

permit rest break in the middle four hours of work or major fraction thereof, absent factors rendering

Declaration of G. Martin Velez in Support of Plaintiff’s Notice of Motion and 7
Motion for Preliminary Approval of Class Action and Representative Action Settlement




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

such schedule impracticable], citing Brinker Restaurant Corp. v. Superior Court (2012) 53 Cal.4th
1004, 1031, 1036.) Additionally, Plaintiff maintains that The Ding Doctor failed to pay Plaintiff and
proposed class members an additional hour of pay for each workday in which a rest break violation
occurred. The Ding Doctor has denied that it failed to provide statutory compliant rest breaks.

24.  Ihave thoroughly reviewed the documents and Excel spreadsheets produced both
formally and informally by The Ding Doctor. The documents and information produced by The
Ding Doctor, in particular the documents showing clock-out and clock-in times, help support
Plaintiff’s allegation that The Ding Doctor required employees to take a one hour break mid-shift.
However, in my experience in wage and hour cases, employers generally do not require employees
to clock-out and clock-in for rest breaks. As such, although the documents and information
produced by The Ding Doctor do not show clock-out and clock-in times for rest breaks, the lack of
clock-out and clock-in times for rest breaks is not dispositive as to whether The Ding Doctor
authorized and permitted employees to take rest breaks. Consequently, I believe the best evidence
related to whether rest break violations occurred rests in the personal experiences of location
managers, regional managers, area managers, supervisors, car washers, and car detailers. Moreover,
because The Ding Doctor operates car washing and car detailing services at car dealerships
throughout the State of California, I believe it is possible that the practices at The Ding Doctor’s
numerous locations with respect to rest breaks may have varied, with some locations requiring
employees to take a one hour break mid-shift, which purportedly encompassed an unpaid 30 minute
lunch and two unpaid rest breaks, and other locations possibly providing and authorizing statutory
compliant rest breaks. Indeed, based on my work in this case, I am informed and believe that The
Ding Doctor will deny that it maintains a company policy and practice at all of its locations that
requires a one hour break mid-shift with no other rest breaks provided during the workday. While
the investigation Mr. Co and I have conducted has revealed witnesses who support Plaintiff’s
allegations regarding rest breaks, I am further informed and believe that The Ding Doctor may be
able to produce employees who will testify that The Ding Doctor authorized and permitted its
employees to take statutory compliant rest breaks. The Ding Doctor has denied all liability in this

action with respect to Plaintiff’s rest break claim and I anticipate that The Ding Doctor will
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vigorously contest this claim in the even this action is litigated. Although I believe Plaintiff will
prevail on this issue, the outcome is uncertain and will rest on the testimony and credibility of
countless witnesses.

25.  In preparation for the August 8, 2023 mediation, The Ding Doctor represented that
there were a total of 1,785 putative class members, including 701 current employees and 1,084
former employees, for the period of October 25, 2020 to July 24, 2023. As indicated in the
Stipulation of Settlement, there are approximately 57,000 pay periods during the Class Period.

26.  Based on an analysis of the facts and legal contentions in this case, the information
and documents obtained through discovery, and our own informal investigation, Mr. Co and I have
evaluated The Ding Doctor’s maximum exposure. Based on our review and analysis, Mr. Co and I
estimate that the potential maximum damages in this action for wage and hour violations totals
$22,830,000.00 based on the following:

a. Rest Break Violations - Plaintiff’s theory regarding rest break violations rests
upon Plaintiff’s allegations that The Ding Doctor required car washers, car detailers, supervisors,
location managers, regional managers, and area managers to take a one hour break mid-shift, and did
not provide any other breaks during the workday. The estimated total premium pay for rest break
violations was based on 57,000 pay periods, an average hourly rate of $16.00, and 10 rest break
violations per pay period. The estimated potential maximum damages for unpaid premium pay for
rest break violations totals $9,120,000.00, calculated as follows: 57,000 (pay periods during class
period) x $16.00 (average hourly rate) x 10 (rest break violations per pay period) = $9,120,000.00.

b. Meal Period Violations - The time sheet records and our informal discovery
showed that the number of meal period violations were de minimis such as not to show a systematic
policy and practice of denying meal periods, making class certification on this claim difficult. In my
interview of witnesses, I learned that on certain occasions location managers or supervisors would
have their meal break interrupted to attend to issues the car dealerships may have raised, but this
occurred on an infrequent basis.

C. Off the Clock Work Violations - The occasions in which location managers or

supervisors had their meal break interrupted to attend to issues raised by car dealerships also resulted
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in off the clock work. As with meal period violations, off the clock work violations were de minimis
such as not to show a systematic policy and practice of off the clock work, making class certification
on this claim difficult.

d. Overtime and Minimum Wage Violations - Plaintiff’s theory of overtime and
minimum wage violations rests upon Plaintiff’s allegation that The Ding Doctor misclassified
Plaintiff and location managers as exempt employees. As discussed above, The Ding Doctor
conducted detailed questioning of Plaintiff at his deposition regarding his job duties and time
allocated to those job duties, and was in a position to contest vigorously the misclassification issue,
although I believe Plaintiff would be able to establish that The Ding Doctor misclassified him.
Based on my investigation, including witness interviews I conducted, I am informed and believe that
The Ding Doctor would be able to assert that not all location managers performed primarily non-
exempt job duties, even if Plaintiff is able to show he was misclassified. The Ding Doctor represents
that there are 80 location management positions. Based on our investigation, I estimate location
managers, on average, worked five hours of unpaid overtime and earned on average $30 per hour.
The estimated potential maximum damages for unpaid overtime totals $3,996,000.00, and is
calculated as follows: 80 x 5 hours x $30 x 1.5 x 222 (workweeks in class period) = $3,996,000.00.

e. Unreimbursed Business Expenses - In discovery, The Ding Doctor requested
that Plaintiff produce documents, including text messages, related to communications with any
employees of The Ding Doctor and related to Plaintiff’s employment with The Ding Doctor. In
response, Plaintiff produced text messages from his personal cell phone, equivalent to between one
and two text messages a month from his personal cell phone during his employment with The Ding
Doctor. At his deposition, Plaintiff testified that The Ding Doctor provided him with a company cell
phone. Additionally, in our investigation, I did not become aware of issues involving personal cell
phone use for business purposes by employees or issues involving other unreimbursed business
expenses. Based on Plaintiff’s discovery responses and deposition testimony and our investigation
into the claims in this action, I believe that the amount of unreimbursed business expenses is de
minimis such as not to show a systematic policy and practice of failing to reimburse business

expenses, making class certification on this claim difficult.
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f. Sick Pay Violations - Labor Code section 246 provides that employees
working for 30 or more days within a year of commencement of employment shall receive one hour
of paid sick leave for every 30 hours worked at the regular rate of pay for the workweek. Generally,
the regular rate of pay includes adjustments to straight time pay, such as nondiscretionary bonuses.
In reviewing the wage statement information and time sheet information contained in the Excel
spreadsheets, I did not identify issues involving incorrect hours of sick pay or bonuses which
affected the regular rate of pay. Plaintiff’s wage statements produced by The Ding Doctor showed
Plaintiff occasionally received a bonus. On the occasions Plaintiff received a bonus, I did not
identify instances in which he also took sick leave, and as such I did not identify instances in which
Plaintiff was paid sick pay at an incorrect rate. To the extent any violations occurred regarding sick
pay, I believe they are de minimis, making class certification on this issue difficult.

g. Wage Statement Violations - The wage statement information produced in
discovery did not show that The Ding Doctor paid Plaintiff and putative class members premium pay
for rest break violations or meal period violations, which Plaintiff contends makes the wage
statements issued inaccurate. The damages for non-compliant wage statements total $7,140,000.00,
and is calculated as follows: $4,000 (maximum statutory recovery under Labor Code section 226) x
1,785 (putative class members) = $7,140,000.00.

h. Waiting Time Penalties - The waiting time penalties (which arise from the
failure to pay premium wages for rest break violations) are calculated as follows: $16.00 x 8 hours x
30 days x 715 (former employees) = $2,574,000.00.

1. Business and Professions Code - The Business and Professions Code cause of
action is derivative of the other claims and thus recovery for this cause of action has already been
factored into the analysis of the derivative claims.

27.  Based on our review and analysis of the discovery and our investigation and caselaw
indicating that the issue of stacking PAGA penalties is unresolved (see Merante v. American
Institute for Foreign Study, Inc. (2022) 2022 WL 2918896, * 6 [“California law is unsettled as to

whether PAGA penalties may be stacked”]), Mr. Co and I have estimated that the potential
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maximum recovery for PAGA penalties for Labor Code violations totals $5,700,000.00, calculated
as follows: 57,000 (pay periods) x $100.00 (civil penalty) = $5,700,000.00.

28. Because the arbitration agreement contains a class action waiver, Plaintiff, absent an
agreement by the Parties, would not be able to obtain class certification and thus would not be able
to obtain recovery for class claims. Additionally, because The Ding Doctor would contest Plaintiff’s
alleged Labor Code violations and because the trial court has discretion to reduce an award of PAGA
penalties if an award is unjust, arbitrary and oppressive or confiscatory (see Lab. Code, § 2699,
subd., (e)(2)), it is unlikely that Plaintiff and aggrieved employees would receive PAGA penalties as
high as $5,700,000.00. In light of this, Mr. Co and I estimate that the reasonable maximum recovery
in this action is $2,850,000.00, which represents fifty percent recovery of the estimated maximum
potential recovery of PAGA penalties. The $650,000.00 settlement amount represents 22.8 percent
of the reasonable maximum recovery in this action. Additionally, the $650,000.00 settlement
amount represents a gross recovery of $11.40 per workweek for the putative class members,
calculated as follows: $650,000.00 + 57,000 = $11.40.

29.  While I have a good faith belief in the merits of the claims in this action, I recognize a
legitimate controversy exists as to each cause of action and as to class certification. As discussed
above, absent an agreement by the Parties, Plaintiff would not be able to obtain class certification
due to the class action waiver in the arbitration agreement, which Mr. Co and I have been mindful of
in settlement negotiations.

30. The Ding Doctor is represented by Fisher & Phillips LLP, a highly respected national
employment law defense firm. Throughout this litigation, The Ding Doctor has denied liability and
has raised meritorious arguments regarding Plaintiff’s claims. Plaintiff recognizes that litigating and
proving the amount of damages and penalties for each member of the class and for each aggrieved
employee would be timely and costly. I am informed and believe that The Ding Doctor was
prepared vigorously to challenge Plaintiff’s allegations and I anticipated that The Ding Doctor would
assert that it properly classified exempt employees and provided employees with statutory compliant
rest breaks, and, to the extent any violations occurred, those violations were sporadic and were not

related to a company-wide policy and practice at The Ding Doctor’s various locations of operations.
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Additionally, I am informed and believe that The Ding Doctor conducted its own informal
investigation, including interviews of employees, and that Plaintiff would have been confronted with
employee declarations and testimony attesting that The Ding Doctor authorized and permitted rest
breaks and that Plaintiff and exempt employees were properly classified.

31. This settlement avoids the risks and accompanying expenses of further litigation.
Although Plaintiff has engaged in significant amount of discovery and analysis, the Parties have not
completed formal written discovery and no depositions have been taken, other than Plaintiff’s
deposition. Plaintiff intended to take the depositions of corporate officers and managers of The Ding
Doctor, person(s) most knowledgeable of The Ding Doctor’s wage and hour policies, and countless
location managers, regional managers, area managers, supervisors, car detailers and car washers at
various locations. Additionally, had a settlement not been reached, Plaintiff would have had to
prepare for a potential motion for summary judgment and a subsequent trial, as well as a potential
appeal. As a result, the Parties would incur considerably more attorneys’ fees and costs through trial
and possible appeal.

32. The proposed settlement of $650,000.00 represents a substantial recovery when
compared to Plaintiff’s reasonably forecasted recovery. When considering the risks of litigation, the
scope of discovery, the class action waiver, the burdens of proof necessary to establish liability, the
probability of appeal of a favorable judgment, I believe that the settlement amount of $650,000.00 is
within the “ballpark” of reasonableness, and preliminary settlement approval is necessary.

ENHANCEMENT AWARD FOR PLAINTIFF IS REASONABLE

33.  Plaintiff spent a significant amount of time assisting me and Mr. Co in prosecuting
this action. As a long-time employee of The Ding Doctor, Plaintiff provided important factual
information regarding his and his co-workers’ experiences at The Ding Doctor regarding overtime,
rest breaks, and meal periods, and he provided the names of potential witnesses. Plaintiff assisted
counsel in understanding The Ding Doctor’s policies and practices and in understanding documents
produced by The Ding Doctor. Plaintiff remained in frequent contact with counsel throughout this

litigation and remained available and cooperated in assisting counsel in this action.

Declaration of G. Martin Velez in Support of Plaintiff’s Notice of Motion and 13
Motion for Preliminary Approval of Class Action and Representative Action Settlement
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34.  During the August 8, 2023 mediation, Plaintiff remained available throughout the day
to assist counsel at the mediation, which commenced at 9:30 a.m.

35.  Plaintiff prepared for and sat for a full-day deposition on October 12, 2023.

36.  Plaintiff’s assistance in this litigation was instrumental in our prosecuting this action
and the recovery provided in the Stipulation of Settlement would not have been possible without
Plaintiff’s participation.

37.  Inagreeing to act as the named plaintiff in the class action and PAGA representative
action, Plaintiff faced actual risks, including the stigma associated with bringing a class action
against an employer and financial risks in the event of an unfavorable outcome.

38.  Plaintiff’s participation in this litigation has benefited the putative class members,
who now have the opportunity to receive a settlement for the alleged wage and hour violations they
may have never known about on their own or had been unwilling to pursue on their own. If these
putative class members would have tried to pursue their legal remedies on their own, the putative
class members would have had to devote significant time and resources, which were made
unnecessary by Plaintiff’s participation in this action.

39.  This class action would not have been possible without the assistance of Plaintiff, and
his willingness to take on the risk associated with this action. The requested enhancement award of
$10,000.00 for Plaintiff for his service as the class representative is a relatively small amount of
money for the time, effort, and risk Plaintiff undertook.

THE REQUEST FOR ATTORNEYS’ FEES AND COSTS IS REASONABLE

40. The settlement provides for an attorneys’ fees award not to exceed $216,645.00,
representing approximately up to one-third of the total settlement amount. Additionally, the
settlement provides for reasonable litigation costs not to exceed $500.00.

41.  Iam informed and believe that the requested attorneys’ fees award and costs are
reasonable. The fee percentage is less than that the amount I charge in single plaintiff employment
cases. Additionally, I have invested significant time and resources into this litigation, with payment

deferred to the end of the case and contingent upon the outcome.

Declaration of G. Martin Velez in Support of Plaintiff’s Notice of Motion and 14
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42. The risk I have undertaken in this litigation is significant, particularly if this action
resulted in a negative outcome. In the event of a negative outcome, I would have not received any
compensation for the work I performed in this action.

SETTLEMENT ADMINISTRATION FEES

43.  Phoenix Class Action Administration Solutions has agreed to act as the settlement
administrator in this action. Attached hereto as Exhibit D is a true and correct copy of the settlement
administration quote Phoenix provided in this action.

MY EXPERIENCE AND QUALIFICATIONS

44. I graduated from the University of California, Berkeley in May 1986 with a Bachelor
of Arts degree in Economics. I graduated from the University of lowa College of Law in May 1993,
where [ was a member of the Moot Court Board and the Jowa Law Review. 1 was admitted to the
California State Bar on December 14, 1993 and I have 31 years’ experience as an attorney. I worked
as a deputy district attorney with the Santa Cruz County District Attorney’s Office from 1994 to
1995 and as a deputy public defender with the Sonoma County Public Defender’s Office from 1995
to 1998. After two years in private practice, I worked as an associate for a civil litigation defense
firm in Daly City from 2000 to 2006 and as an associate for an employment litigation defense firm in
San Francisco from 2006 to 2007. I have practiced in the area of employment law since 1998. Since
2007, I have been a solo practitioner, handling cases throughout the San Francisco Bay Area,
including superior courts in Alameda County, Marin County, Napa County, San Francisco County,
San Mateo County, Santa Clara County, and Solano County, and district courts for the Northern
District of California and the Central District of California. Approximately 80 percent of my cases
are plaintiff’s employment law cases, which are taken on a contingency fee basis in which I incur the
litigation expenses.

45.  In the past years, I have been plaintiff’s counsel in the following class action and
representative action cases: Socorro Mata Cruz v. RTSF Ventures, Inc., Contra Costa County
Superior Court Case Number C22-00538, in which Mr. Co and I were appointed class counsel,
Henderson v. Amazon.com, Inc., Alameda County Superior Court Case Number 22CV018987, and

Ayala v. Watt Petroleum, LLC, Contra Costa County Superior Court Case Number C2402331. 1
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have also been plaintiff’s counsel in the following single or multi-plaintiff cases which have
involved wage and hour claims: Louie v. Amazon.com, Inc. et al., Alameda County Superior Court
Case Number RG17849022; Hardy v. CDK Fremont LLC, Alameda County Superior Court Case
Number RG189117364; Ronquillo v. Koreana Plaza Market Sacramento, Inc., Sacramento County
Superior Court Case Number 34-2016-00198438; Hart v. Bettencourt Transport, Inc., Yolo County
Superior Court Case Number CV16-1859; Gasmin v. Comcast Cable Communications Management,
LLC, JAMS Case Number 1100109833 Nigro-Sanchez v. Foothill Health Center, Inc., Santa Clara
County Superior Court Case Number 19CV350448; Machado v. Ducky’s Car Wash, LLC, San
Mateo County Superior Court Case Number 18CIV02457; Royee v. Casino 580, LLC, RG14744802;
Andrews v. Stanford Properties, Inc., Marin County Superior Court Case Number CV800630;
Pierre-Sanchez v. Elan Fitness Center Inc., Marin County Superior Court Case Number CIV909090;
Sachdev v. Bayshore Ambulance, Inc., San Mateo County Superior Court Case Number CIV476107,
Nunez v. Solage Calistoga Service Corporation, Napa County Superior Court Case Number 26-
51813.

46.  In my career, | have had 43 jury trials, eight of which have involved civil matters in
superior court (unlimited jurisdiction) and district court and 35 of which have involved criminal
matters. I have acted as lead counsel on all of the jury trials, with the exception of three cases in
which I have acted as second chair.

47. My hourly rate is $700.00, which is based on my 31 years of experience as an
attorney and is reflective of the market rate for attorneys of similar experience and skill level in the
San Francisco Bay Area. In 2020, I was awarded attorneys’ fees based on an hourly rate of $500.00
in Gayton v. PRA, American Arbitration Association Case Number 01-18-0004-2509, San Francisco
County Superior Court Case Number CPF-20-517069, a pregnancy discrimination case. Since then,
I have increased my hourly rate to $700.00, which is based on my experience practicing employment
law in the San Francisco Bay Area, my discussions with colleagues practicing employment law
regarding fee awards, and my knowledge of verdicts and fee awards in employment cases. I believe
that my hourly rate of $700.00 is well within the reasonable range of rates charged by attorneys and

approved by courts for those at my level of experience who specialize in representing employees in

Declaration of G. Martin Velez in Support of Plaintiff’s Notice of Motion and 16
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the San Francisco Bay Area. I intend to submit a declaration with the motion for final approval

addressing the hours I have billed in this action.

I declare under penalty of perjury under the laws of the State of California and of the United

States of America that the foregoing is true and correct. Executed this 30th day of April 2025 in

Santa Rosa, California.

WMM /

G. Martin Velez

Declaration of G. Martin Velez in Support of Plaintiff’s Notice of Motion and
Motion for Preliminary Approval of Class Action and Representative Action Settlement
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THE CO LAW FIRM

201 Spear Street, Suite 1100
San Francisco, California 94105

Patrick R. Co tel. (415)-426-3553

Attorney At Law

fax (415)-477-4032
email: info@colawfirmsf.com

October 25, 2021

Via Online Submission

PAGA Administrator

Labor & Workforce Development Agency
800 Capitol Mall, Suite 5000

Sacramento, CA 95814

Re:  Jackson Chou, aka Jackson Chom v. Ding Doctor, Inc., doing business as Danny’s
Dealer Solutions and Danny’s Detail, Daniel Michael Chaves, and Garv Michael
Chaves

Dear PAGA Administrator:

G. Martin Velez, Esq. of the Law Firm of G. Martin Velez and | have been retained to represent
Jackson Chou, aka Jackson Chom. individually and on behalf of all other similarly aggrieved
current and former employees, in his potential action against his former employer. Ding Doctor,
Inc.. doing business as Danny’s Dealer Solutions and Danny s Detail (hereinafter “Danny’s
Detail™), Daniel Michael Chaves, and Gary Michael Chaves. Pursuant to Labor Code section
2699.3, this letter constitutes written notice of Danny’s Detail’s Labor Code violations and of
Mr. Chou’s intent to recover statutory penalties under California’s Private Attorneys General Act
of 1994. (See Labor Code, §§ 2698 et seq.)

1. Relevant Facts

Danny’s Detail provides car washing and detailing services to car dealerships throughout
California. Daniel Michael Chaves is the chief executive officer and secretary of Danny’s
Detail. Gary Michael Chaves is the chief financial officer of Danny’s Detail. According to its
website. Danny’s Detail has over 500 employees.
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Mr. Chou worked for Danny’s Detail as a location manager at various locations in both Southern
and Northern California for approximately five years. During his employment, Danny’s Detail
misclassified Mr. Chou as an exempt employee. Although he was provided with the title of
location manager, Mr. Chou spent a vast majority of his workday detailing and washing cars, i.e.,
performing the exact same work as nonexempt hourly detailers and car washers, making Mr.
Chou a nonexempt hourly employee. (See Heyen v. Safeway, Inc. (2013) 216 Cal.App.4th 795,
822 [“work of the same kind performed by a supervisor’s nonexempt employees generally is
‘nonexempt,” even when that work is performed by the supervisor” and “if such work takes up a
large part of supervisor’s time, the supervisor likely is a ‘nonexempt’ employee”].)

Mr. Chou typically worked Mondays through Saturdays, nine to ten hours a day and over 40
hours a week. Mr. Chou did not receive wages for overtime hours worked and his wage
statements did not accurately show overtime hours worked and wages earned for pay periods.
Mr. Chou is informed and believes that similarly situated current and former employees also did
not receive wages for overtime hours worked and did not receive accurate wage statements.

Mr. Chou and hourly car wash and detailing employees were denied rest breaks. Under its
policy, Danny’s Detail required its hourly employees, including Mr. Chou, to take a one hour
break mid-shift, which purportedly encompassed an unpaid half hour lunch and two unpaid rest
breaks. Danny’s Detail did not pay Mr. Chou an additional hour of pay for each workday that a
rest break was not provided, i.e., premium pay. Mr. Chou is informed and believes that similarly
situated current and former employees also did not receive premium pay for rest periods denied.

Upon separating from Danny’s Detail, Danny’s Detail failed to pay Mr. Chou all wages due at
the time of separation, as Mr. Chou’s final paycheck did not include unpaid overtime wages and
unpaid premium pay for rest break violations. Mr. Chou is informed and believes that similarly
situated former employees also were not paid unpaid overtime wages and unpaid premium pay
for rest break violations at the time of discharge or separation.

2. Labor Code Violations
a. Rest Break Violations

Labor Code section 226.7 states that an employer shall not require that an employee work during
a rest break mandated pursuant to an applicable statute or order of the Industrial Welfare
Commission. (Lab. Code, § 226.7, subd. (b); see also Industrial Welfare Commission Wage
Order 7-2001, § 12; Industrial Welfare Commission Wage Order 9-2001, § 12; Cal. Code Regs.,
tit. 8, § 11070, 9 12; Cal Code Regs., tit. 8, § 11090, § 12.) The applicable Wage Order for
Danny’s Detail’s industry provides, “[e]very employer shall authorize and permit all employees
to take rest periods, which insofar as practicable shall be in the middle of each work period.”
(Wage Order 7-2001, § 12; Wage Order 9-2001, § 12; Cal. Code Regs., tit. 8, § 11070, § 12; Cal.
Code Regs., tit. 8, § 11090, § 12.) For each workday that a rest break is not provided, an
employer shall pay an employee one additional hour of pay. (Lab. Code, 226, 7, subd. (c).)

By combining rest breaks with lunch breaks into a one hour period in the middle of the shift,
Danny’s Detail failed to authorize and permit its hourly employees, including Mr. Chou, to take
rest periods in the middle of each work period, in violation of Labor Code sections 226.7 and
1198, Wage Order 7, § 12, Wage Order 9, § 12, California Code of Regulations, title 8, section
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11070, § 12, and California Code of Regulations, title 8, section 11090, § 12. (See also
Rodriguez v. EML.E., Inc. (2016) 246 Cal.App.4th 1027, 1036 [employers have an obligation “to
make a good faith effort to authorize and permit rest breaks in the middle of each work period . .

1)

Additionally, Danny’s Detail failed to pay Mr. Chou and similarly situated current and former
employees an additional hour of pay for each workday in which a rest break violation occurred.
As a consequence of these violations, Danny’s Detail is subject to civil penalties under Labor
Code sections 558 and 2699, subdivision (a), and prejudgment interest pursuant to Labor Code
section 218.6. Daniel Michael Chaves and Gary Michael Chaves qualify as other persons acting
on behalf of an employer who violated or caused to be violated a Labor Code section (see Lab.
Code, §§ 558, subd. (a), 558.1, subd. (a)) and are subject to the same civil penalties.

b. Overtime Violations

Labor Code section 510 requires employers to compensate employees at the rate of no less than
one and one-half times the regular rate of pay for work in excess of eight hours in one workday
and any work in excess of 40 hours in any workweek. (Lab. Code, § 510, subd. (a); see also Lab.
Code, §§ 1194, 1198.) Labor Code section 204 provides that all wages earned are due and
payable twice during each calendar month. (Lab. Code, § 204, subd. (a).) Labor Code sections
201 and 202 require employers to pay its employees all wages due immediately at the time of
discharge, layoff, or resignation made with at least 72 hours” notice, or within 72 hours of
resignation made without 72 hours’ notice. (Lab. Code, §§ 201, subd. (a), 202, subd. (a).)

Mr. Chou and similarly situated current and former employees often worked in excess of eight
hours in a workday and in excess of 40 hours in a workweek without receiving one and one-half
times or more the regular rate of pay for all overtime hours worked. By not paying Mr. Chou
and other similarly situated current and former employees overtime wages, Danny’s Detail
violated Labor Code sections 201, 202, 204, 510, 1194, and 1198 and is subject to civil penalties
under Labor Code sections 558 and 2699, subdivision (a), attorney fees and costs pursuant to
Labor Code sections 218.5 and 1194, and prejudgment interest pursuant to Labor Code section
218.6. Daniel Michael Chaves and Gary Michael Chaves qualify as other persons acting on
behalf of an employer who violated or caused to be violated a Labor Code section (see Lab.
Code, §§ 558, subd. (a), 558.1, subd. (a)) and are subject to the same civil penalties.

c. Wage Statement Violations - Labor Code section 226

Wage statements issued to Mr. Chou by Danny’s Detail were inaccurate in that the wage
statements did not provide an additional hour of pay for each workday in which he was not
provided a rest break and did not provide overtime wages for all hours worked in excess of the
statutory amount. Mr. Chou is informed and believes that Danny’s Detail did not provide
accurate wage statements to similarly situated current and former employees.

Labor Code section 226 requires employers, at the time of each payment of wages, to furnish
each employee with an accurate itemized wage statement. (Lab. Code, § 226, subd. (a).) By
failing to provide accurate itemized wage statements to Mr. Chou and similarly situated current
and former employees, Danny’s Detail violated Labor Code section 226 and is subject to civil
penalties under Labor Code sections 226, subdivision (e), 226.3, 558, and 2699, subdivision (a),
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and attorney fees and costs pursuant to Labor Code section 226, subdivision (e)(1). Daniel
Michael Chaves and Gary Michael Chaves qualify as other persons acting on behalf of an
employer who violated or caused to be violated a Labor Code section (see Lab. Code, §§ 558,
subd. (a), 558.1, subd. (a)) and are subject to the same civil penalties.

d. Waiting Time Penalties

Mr. Chou’s final paycheck did not contain all wages due as it did not include unpaid premium
pay for rest break violations and unpaid overtime wages. Mr. Chou is informed and believes that
Danny’s Detail failed to pay all wages due at separation to similarly situated former employees.

Labor Code sections 201 and 202 specify that an employer must pay its employees all wages due
immediately at the time of discharge. layoff, or resignation made with at least 72 hours’ notice,
or within 72 hours of resignation made without 72 hours” notice. (Lab. Code, §§ 201, 202.)
When an employer fails to do so, the employer is required to pay waiting time penalties of up to
30 days® wages. (Lab. Code, § 203.)

By not paying Mr. Chou and similarly situated former employees all wages due at the time of
separation, Danny’s Detail violated Labor Code sections 201, 202, and 203 and is subject to civil
penalties under Labor Code sections 558 and 2699, subdivision (a). attorney fees and costs
pursuant to Labor Code sections 218.5 and 1194. and prejudgment interest pursuant to Labor
Code section 218.6. Daniel Michael Chaves and Gary Michael Chaves qualify as other persons
acting on behalf of an employer who violated or caused to be violated a Labor Code section (see
Lab. Code, §§ 558. subd. (a), 558.1. subd. (a)) and are subject to the same civil penalties.

3. Conclusion

Danny’s Detail’s unlawful actions, as set forth above, violate numerous sections of the Labor
Code, in addition to Wage Order 7, Wage Order 9. California Code of Regulations, title 8.
section 11070, and California Code of Regulations, title 8, section 11090. Additionally. Daniel
Michael Chaves and Gary Michael Chaves quality as other persons acting on behalf of an
employer who violated or caused to be violated a Labor Code section. (See Lab. Code, §§ 558,
subd. (a), 558.1, subd. (a).) Accordingly. Mr. Chou respectfully requests that the Labor and
Workforce Development Agency initiate enforcement with respect to the aforementioned
violations. If the LWDA declines to pursue enforcement, Mr. Chou will pursue these claims for
statutory penalties on behalf of himself and all current and former similarly situated employees.
If you have any questions or concerns regarding this matter, please do not hesitate to contact me.
Thank you for your time and consideration of this matter.

P\atrick R. Co
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CC:

Ding Doctor, Inc.

Daniel Chaves - Agent for Service of Process

3502 S. Susan Street

Santa Ana, CA 92704

[Via Certified U.S. Mail (Receipt Acknowledgment with Signature Requested)]

Daniel Michael Chaves Gary Michael Chaves
3502 S. Susan Street 3502 S. Susan Street
Santa Ana, CA 92704 Santa Ana, CA 92704
Daniel Chaves Gary Michael Chaves
22 Mount Charm P.O. Box 527

Toquerville, UT 84774 Toquerville, UT 84774
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Patrick R. Co (SBN 200160)
THE CO LAW FIRM

201 Spear Street, Suite 1100

San Francisco, CA 94105

t: 415.426.3553 f:415.477.4032
pco@colawfirmsf.com

G. Martin Velez (SBN 168315)

LAW OFFICE OF G. MARTIN VELEZ
3558 Round Barn Boulevard, Suite 200
Santa Rosa, CA 95403

t: 415.342.4125 f: 415.532.2492
martinvelez@comcast.net

Attorneys for Plaintiff JACKSON CHOU,
aka JACKSON CHOM,

on behalf of himself, the Labor Workforce
Development Agency, and

similarly situated aggrieved

current and former employees

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO — UNLIMITED JURISDICTION

JACKSON CHOU, aka JACKSON
CHOM, on behalf of himself and on behalf
of all persons similarly situated, and on
behalf of himself, the Labor Workforce
Development Agency, and similarly
situated aggrieved current and former
employees
Plaintiff
Vs.

THE DING DOCTOR, INC., doing
business as DANNY’S DEALER
SOLUTIONS and DANNY’S DETAIL;
DANIEL MICHAEL CHAVES; GARY
MICHAEL CHAVES; and DOES 1
through 20 inclusive

Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case Number: CGC-22-597414

STIPULATION OF SETTLEMENT OF
CLASS AND PAGA ACTION CLAIMS
AND RELEASE OF CLAIMS

Complaint Filed: January 3, 2022
ASSIGNED FOR ALL PURPOSES TO THE

HONORABLE ETHAN P. SCHULMAN —
DEPARTMENT 304

STIPULATION OF SETTLEMENT OF CLASS AND PAGA ACTION AND RELEASE OF CLAIMS

FP 54312731.1
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This Stipulation of Settlement of Class and PAGA Action Claims and Release of Claims is
entered into by and between Plaintiff Jackson Chou (hereinafter “Plaintiff”), an individual, on behalf
of himself, and on behalf of all persons similarly situated, and in his representative capacity on behalf
of the State of California and the Aggrieved Employees, and Defendant The Ding Doctor, Inc., a
California corporation, doing business as Danny’s Dealer Solutions and Danny’s Detail
(“Defendant™):

L. DEFINITIONS

A. “Action” shall mean the putative class and representative action lawsuit designated
Jackson Chou v. The Ding Doctor, Inc., et al., San Francisco County Superior Court,
Case No. CGC-22-597414, filed on or about January 3, 2022.

B. “Agreement” or “Settlement Agreement” means this Stipulation of Settlement of
Class and PAGA Action Claims and Release of Claims.

C. “Aggrieved Employees” means all persons within the State of California who are or
were employed by Defendant as non-exempt employees, or exempt employees
working as location managers, regional managers, area managers, and on-site
supervisors during the Class Period.

D. “Aggrieved Employee Payment” shall mean the twenty-five percent (25%) of the
PAGA Payment ($40,000.00) that will be distributed to the Aggrieved Employees as
described in this Agreement.

E. “Class” or the “Class Members™ means all persons within the State of California who
are or were employed by Defendant as non-exempt employees, or exempt employees
working as location managers, regional managers, area managers, and on-site
supervisors during the Class Period.

F. “Class Counsel” means Patrick R. Co of The Co Law Firm, , and G. Martin Velez of
Law Office of G. Martin Velez.

G. “Class Counsel Award” means the award of fees and expenses that the Court

authorizes to be paid to Class Counsel for the services they have rendered to Plaintiff,

the Class Members and the Aggrieved Employees in the Action, consisting of

1
STIPULATION OF SETTLEMENT OF CLASS ACTION AND RELEASE OF CLAIMS
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.

attorneys’ fees currently not to exceed one-third of the Gross Settlement Amount
currently estimated to be $216,645.00 out of $650,000.00 plus costs of up to $500.00.
Class Counsel shall be responsible for division of the Class Counsel Award included
in the Gross Settlement amongst themselves.

“Class Data” means information regarding Class Members that Defendant will in

good faith compile from its records and provide to the Settlement Administrator. It

shall be formatted as a Microsoft Excel spreadsheet and shall include: each Class

Member’s full name; last known address; e-mails, Social Security Number; start dates

and end dates of employment and/or number of Pay Periods worked during the Class

Period.

“Class Period” means the period beginning October 25, 2020, to January 31, 2025.

“Class Representative” shall mean plaintiff Jackson Chou.

“Court” means the Superior Court for the State of California, County of San Francisco

currently presiding over the Action.

“Defendant” shall mean The Ding Doctor, Inc.

“Effective Date” means the first date upon which all of the following events have

occurred:

1. this Agreement has been executed by all Parties and by Class Counsel and
Defense Counsel;

2. the Court has preliminarily approved the Settlement;

3. notice has been properly given to Class Members, providing them an
opportunity to opt out of the Class and Settlement as described in this
Agreement;

4. the Court has held a Final Fairness and Approval Hearing and entered the
Final Order and Judgment approving the Settlement; and,

5. the later of: (a) the date sixty (60) days after the entry of the Final Order and
Judgment, if no motions for reconsideration and no appeals or other efforts to

obtain review have been filed; or (b) in the event that a motion for

2
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reconsideration, an appeal or other effort to obtain review of the Final Order
and Judgment, the date sixty (60) days after such reconsideration, appeal or
review has been finally concluded. In this regard, it is the intention of the
Parties that the Effective Date of Settlement shall not be a date before the
Court’s order approving the Settlement has become completely final, and
there is no timely recourse by any person who seeks to object to or otherwise
contest the Settlement.
“First Amended Complaint” or “FAC” means the first amended complaint entitled
Jackson Chou v. The Ding Doctor, Inc., et al., San Francisco County Superior Court,
Case No. CGC-22-597414, filed on or about February 28, 2022.
“Funding Date” shall mean the date by which Defendant has paid the entire Gross
Settlement Amount to the Settlement Administrator in accordance with the terms of
this Agreement. Defendant will pay the Gross Settlement Amount in up to two
installments. The “First Installment” in the amount of Five Hundred Thousand
Dollars ($500,000.00) shall be paid the later of April 23, 2025, or within twenty-one
(21) calendar days after the Parties approve the Settlement Administrator’s final
calculations of the Settlement payments and Defendant’s employer side payroll taxes,
which the Settlement Administrator shall provide within fourteen (14) calendar days
of notice of entry of the Court’s order granting final approval, or if an objection to the
settlement i1s made but no appeal is filed, then Defendant shall pay the Gross
Settlement Amount to the Settlement Administrator within twenty-one (21) days of
the expiration of the appeal period. The “Second Installment” in the amount of One
Hundred Fifty Thousand Dollars ($150,000.00), plus the employer side payroll taxes,
shall be paid the later of July 23, 2025, or within twenty-one (21) calendar days after
the Parties approve the Settlement Administrator’s final calculations of the Settlement
payments and Defendant’s employer side payroll taxes, or if an objection to the
settlement i1s made but no appeal is filed, then Defendant shall pay the Gross

Settlement Amount to the Settlement Administrator within twenty-one (21) days of

3
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the expiration of the appeal period. Neither party shall unreasonably withhold their
approval of the Settlement Administrator’s final calculation of the Settlement
payments and Defendant’s employer side payroll taxes. If an appeal is filed,
Defendant shall pay the Gross Settlement Amount to the Settlement Administrator
within twenty-one (21) days of when the applicable appellate court has rendered a
final decision or opinion affirming the Court’s final approval order and judgment
without material modification, and the applicable date for seeking further appellate
review has passed, or the date that any such appeal has been either dismissed or
withdrawn by the appellant.

“Gross Settlement Amount™ means Six Hundred Fifty Thousand Dollars and Zero
Cents ($650,000.00) that Defendant must pay into the Qualified Settlement Fund
(defined below) in connection with this Settlement, inclusive of the sum of Settlement
Administration Costs, Class Counsel Award, Service Award, and the PAGA
Payment. The Gross Settlement Amount is all-in with no reversion and exclusive of
the employer’s share of payroll tax triggered by any payment under this Settlement.
“Individual Settlement Payments™ means the amount payable from the Net Settlement
Amount to each Settlement Class Member and excludes any amounts distributed to
Aggrieved Employees pursuant to PAGA.

“LWDA” shall mean the Labor and Workforce Development Agency.

“LWDA Payment” shall mean the seventy-five percent (75%) of the PAGA Payment
($30,000.00) payable to the to the LWDA.

“Net Settlement Amount” or “NSA” means the Gross Settlement Amount, less Class
Counsel Award, Service Award, PAGA Payment, and Settlement Administration
Costs.

“Notice Packet” means the Class Notice to be provided to the Class Members by the
Settlement Administrator in the form set forth as Exhibit A to this Agreement (other

than formatting changes to facilitate printing by the Settlement Administrator).
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DD.

EE.

FF.

“Operative Complaint” shall mean the Second Amended Complaint entitled Jackson
Chou v. The Ding Doctor, Inc., et al., San Francisco County Superior Court, Case No.
CGC-22-597414, which is to be filed concurrently with Plaintiff’s Preliminary
Approval Motion for purposes of effectuating the Settlement.

“PAGA” means the California Labor Code Private Attorneys General Act of 2004,
Labor Code § 2698 ef seq.

“PAGA Payment Ratio” means the respective Pay Periods during the PAGA Period
for each Aggrieved Employee divided by the total Pay Periods for all Aggrieved
Employees during the PAGA Period.

“PAGA Pay Periods,” for purposes of calculating the distribution of the Aggrieved
Employee Payment, as defined herein, means the number of pay periods of
employment during the PAGA Period that each Aggrieved Employee worked in
California.

“PAGA Period” means the period from October 25, 2020 to January 31, 2025.
“PAGA Payment” shall mean Forty Thousand Dollars and Zero Cents ($40,000.00)
to be allocated from the Gross Settlement Amount for settlement of PAGA Claims
asserted in the Action.

“Parties” means Plaintiff and Defendant, collectively, and “Party” shall mean either
Plaintiff or Defendant, individually.

“Payment Ratio” means the respective Pay Periods for each Class Member divided
by the total Pay Periods for all Class Members.

“Plaintiff” shall mean Jackson Chou.

“Plaintift’s Release means all claims that were or could have been made by Plaintiff
in his individual capacity against the Released Parties (as defined below), including a
waiver of any and all provisions of California Civil Code section 1542, except only
for claims by law cannot be waived by private agreement.

“Qualified Settlement Fund” or “QSF” means the fund established, designated, and

maintained by the Settlement Administrator to fund the Gross Settlement Amount.
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“Released Class Claims” shall mean the release from the Settlement Class Members
of any and all claims relating to any and all facts and claims asserted in the Action or
any other claims, based on the facts alleged in the Operative Complaint, including but
not limited to any and all claims, violations, or damages relating to minimum wages,
overtime and double time wages; meal periods and rest breaks; failure to maintain
accurate employment records; wage statement violations; failure to timely pay wages;
separation pay violations; failure to reimburse business expenses; paid sick leave; and
unfair business practices; which arose during the Class Period, and any related claims
for attorneys’ fees, costs, or interest resulting therefrom, and, expressly excluding
claims for vested benefits, wrongful termination, unemployment insurance, disability,
social security, workers’ compensation, and class claims outside of the Class Period.
“Released PAGA Claims” shall mean the release from the Aggrieved Employees of

any and all claims relating to any and all facts and claims asserted in the Action or
any other claims, under PAGA, based on the facts alleged in the Operative Complaint
and/or Plaintiff’s PAGA notice to the LWDA (including any amended PAGA notice),
including but not limited to any and all claims for PAGA penalties for violations of
the California Labor Code governing: minimum wages, overtime and double time
wages; meal periods and rest breaks; failure to maintain accurate employment
records; wage statement violations; failure to timely pay wages; separation pay
violations; failure to reimburse business expenses; paid sick leave; unfair business
practices; and including violations arising from the following California Labor Code
sections: 201, 202, 203, 204, 226, 226.3, 226.7, 227, 227.3, 245.5, 246, 510, 512, 558,
1174, 1174.5, 1194, 1194.2, 1197, 1197.1, 1198, 1199, 2800, and 2802, which arose
during the PAGA Period, and any related claims for attorneys’ fees, costs, or interest
resulting therefrom.

“Released Parties” means Defendant The Ding Doctor, Inc., and all persons, agents,
servants, representatives, current and former officers (including, but not limited to,

named defendants Daniel Michael Chaves and Gary Michael Chaves), directors,
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stockholders, employees, associations, joint ventures, corporations, parent
corporations, subsidiaries, affiliates, partners, members, predecessors and successors
in interest, insurers, re-insurers, assigns, all other legal entities with whom Defendant
has been, are now, or may hereafter be affiliated with, as well as any individual or
entity that could be alleged to be jointly liable with Defendant.

“Response Deadline” means the date forty-five (45) calendar days after the Settlement
Administrator mails Notice Packets to Class Members and the last date on which
Class Members may submit requests for exclusion or objections to the Settlement.
Neither side shall encourage any Class Member to opt out.

“Service Award” means an award in the amount of $10,000.00 or in an amount that
the Court authorizes to be paid to the Class Representative, in addition to his
Individual Settlement Payment and his individual Aggrieved Employee Payment, in
recognition of his efforts and risks in assisting with the prosecution of the Action.
“Settlement” means the disposition of the Action pursuant to this Agreement.
“Settlement Administration Costs™ shall mean the amount paid to the Settlement
Administrator from the Gross Settlement Amount for administering the Settlement
pursuant to this Agreement estimated not to exceed Thirty Thousand Dollars and Zero
Cents ($30,000.00). The parties agree to split (50/50) any and all Settlement
Administration Costs in excess of $30,000 equally.

“Settlement Administrator” means Phoenix Class Action Administration
Solutions. The Settlement Administrator establishes, designates, and maintains, as a
QSF under Internal Revenue Code section 468B and Treasury Regulation section
1.468B-1, into which the amount of the Gross Settlement Amount is deposited for the
purpose of resolving the claims of Settlement Class Members. The Settlement
Administrator shall maintain the funds until distribution in an account(s) segregated
from the assets of Defendant and any person related to Defendant. All accrued
interest shall be paid and distributed to the Settlement Class Members as part of

their respective Individual Settlement Payment.
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“Settlement Class Members™ or “Settlement Class” means all Class Members who
have not submitted a timely and valid request for exclusion as provided in this
Agreement.

“Pay Periods,” for purposes of calculating the distribution of the Net Settlement
Amount, shall mean any pay period in which a Class Member is employed and
performed at least one day’s work for Defendant. The Pay Periods will be calculated
based on Defendant’s records and will be presumed to be correct, unless a particular
Class Member proves otherwise to the Settlement Administrator by credible written
evidence. All Pay Period disputes will be resolved and decided by the Settlement
Administrator, and the Settlement Administrator’s decision on all Pay Periods

disputes will be final and non-appealable.

I1. RECITALS

A.

/1

On October 25, 2021, Plaintiff filed a Notice of Violations with the Labor and
Workforce Development Agency (LWDA) asserting claims for civil penalties
pursuant to PAGA stemming from alleged violations of the California Labor Code.
On January 3, 2022, Plaintiff filed a class and representative action complaint against
Defendant entitled Jackson Chou v. The Ding Doctor, Inc., et al., San Francisco
County Superior Court, Case No. CGC-22-597414, asserting the following causes of
action:

1. Failure To Pay Overtime Wages In Violation Of Cal. Lab. Code §§ 510, et
seq;

2. Failure To Provide Required Rest Periods In Violation Of Cal. Lab. Code §§
226.7 & 512 and the Applicable IWC Wage Order;

3. Failure To Provide Accurate Itemized Statements In Violation Of Cal. Lab.
Code § 226;

4. Failure To Provide Wages When Due In Violation Of Cal. Lab. Code §§ 201,
202 and 203;
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5. Unfair Competition In Violation Of Cal. Bus. & Prof. Code §17200 et seq.;

and
6. Violations of the Private Attorney General Act pursuant to Labor Code section
2698, et seq.

On February 28, 2022, Plaintiff filed the First Amended Complaint in the Action,
removing the cause of action for Unfair Competition In Violation Of Cal. Bus. &
Prof. Code §17200 et seq., as well as Plaintiff’s class claims pursuant to the arbitration
agreement Plaintiff executed during his employment with Defendant.

On July 20, 2022, Defendant filed a Motion to Compel Arbitration and Stay the
Proceedings (“Motion to Compel™). On September 2, 2022, the Court conducted a
hearing on Defendant’s Motion to Compel and the Court subsequently granted the
Motion in part, ordering Plaintiff’s individual claims to arbitration and staying
Plaintiff’s representative claims under PAGA pending the outcome of the arbitration.
On October 11, 2022, Plaintiff served a Demand for Arbitration alleging individual
Labor Code violations and individual PAGA claims.

On August 8, 2023, the Parties attended private mediation with mediator Michael D.
Young, an experienced mediator of wage and hour class and PAGA actions, which
was unsuccessful.

In and around April 2024 Claimant’s individual claims that were the subject of the
arbitration were resolved without prejudice to Plaintiff’s right to pursue the PAGA
claim.

On May 24, 2024, the Parties filed a joint stipulation to lift the stay of Plaintiff’s
representative PAGA claim, which the Court granted.

L. In or around August 2024, the Parties re-engaged mediator Michael D. Young
to facilitate