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Telephone: (916) 525-0716 
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Attorneys for Plaintifr MERLE "DUKE" NEUFIELD 
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Spperior CQurt Of Cglifoi 
Sscrameiilu 
(?3/16/2022 

By__ , Depifty 
Ca3« Iiumber: 
34-2021-©030984!? 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SACRAMENTO 

MERLE "DUKE" NEUHELD, individually 
and on behalf of all other similarly situated 
onployees. 

Plaintiff, 

vs. 

PROFESSIONAL TRANSPORTATION. 
INC., an Indiana Corporation; and 
DOES 1 to 100, inclusive. 

Defendants. 

Case No. 34-2021-00309849 

CLASS ACTION 

FIRST AMENDED COMPLAINT FOR 
DAMAGES: 

1. Failare to Pay Overtime Wages 
2. Failare to Pay Minimum Wages 
3. Meal Period Violations 
4. Rest Period Violations 
5. Wage Statement Viidattons 
6. Waiting Time Penalties 
7. Failure to Rtimburse ExpNises 
8. Unfair Competition 
9. Failure to Pay Reporting Time 
10. Private Attomeys General Act 

DEMAND FOR JURY TRIAL 
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Plaintiff MERLE "DUKE" NEUFIELD C^Plaintiff'), on behalf of himself and all other 

similarly situated employees, hereby files this Complaint against Defendants PROFESSIONAL 

TRANSPORTATION, INC., an Indiana Corporation; and DOES 1 to 100, inclusive (hereinafter all 

collectively referred to as "Defendants"). On information and belief. Plaintiff allege the following: 

INTRODUCTION 

1. This is a class action and Private Attom^s General Act C*PAGA") lawsuit brought by 

Plaintiff for failure to pay minimum and overtime wages, meal and rest period violations, £uliire to 

reimburse necessary expenses, wage statement violations, failure to pay final wages, failure to reimbtuse 

expenses, failure to maintain accurate records, failure to provide paid sick leave, failure to pay reporting 

time and im&ir competition. 

JURISDICTION AND VENUE 

2. The Sacramento County Superior Court has jiuisdiction in this matter pursuant to 
I 

Califomia Code of Civil Procedure section 410.10 to determine alleged violations of the Califomia 

LaboK Code, California Business and Professions Code, and Wage Order No. 9. 

3. Venue is proper pursuant to Civil Procedure Code §§ 395(a), 395.2 and 395.5, in that 

Defendants reside in Sacramoito County and/or are foreign entities and have not designated any county 

in California as being where they maintain dieir principal offices. 

4. Plaintiff sought permission pursuant U> Califomia Labor Code section 2699 et seq. to 

pursue die claims set forth in this Complaint against Defendants as a Private Attomey General on bdialf 

of himself and other similarly situated employees. Pursuant to Califomia Labor Code section 2699.3, 

Plaintiff gave written notice via online submission to the Labor and Workforce Development Agoicy 

("LWDA'*) on approximately October 13,2021. Plaintiff provided ôAs and legal bases for his claims 

within the notice to the LWDA on all violations asserted undo: the Private Attomeys Goieral Act cause 

of action. Plaintiff also submitted tfae $75.00 filing fee. The October 13,2021 notice was also sent via 

cotified mail to Defendants on the same day. To date, the LWDA has not provided any response to 

Plaintiffs notioe correspondence. Accordingly, Plaintiffhas exhausted all administrative remedies 

pursuant to the Private Attomeys General Act ("PAGA") and may bring this action on behalf of himself 

and all similarly situated onployees, i.e.. Aggrieved Employees. See Cal. Lab. Code § 2699.3(a)(2KA), 
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(c)(3); Caliber Bodyworks, Inc.. v. Sttp. Ct., 134 Cal. App. 4th 365,383 n. 18,385 n. 19 (2005). 

Aggrieved Employees includes but is not limited to the following: all non-exempt onployees who have 

worked, or continue to work, for Defendants in Califomia in the position of driver or who poformed 

similar job duties finm October 13,2020 to tfie present. 

PARTIES 

5. MERLE "DUKE" NEUFIELD is an individual ova the age of eighteoi (18) and is a 

resident of the State of California. 

6. On information and beUef, Plaintiff allies PROFESSIONAL TRANSPORTATION. 

INC. is now and/or at all times mentioned in this Complaint was an Indiana Corporation and the 

owner and operator of an industry, business and/or facility doing business in die State of California. 

7. Defoidants DOES 1 throu^ 100 are affiliates, subsidiaries and related entities and the 

alter egos of each of the odia Defendants named hoein, corporate or otherwise, who participated in and 

are liable forthe actions herem alleged. Plaintiff will seek to amend this Complaint to allege the true 

names and cq>adties of these DOE Defendants whoi they are ascertained. At all times mentioiKd 

herein, each Defendant was the agoit or employee of each of tfae other Defendants and was acting within 

the coxttse and scope of sudi itgency or employment. The Deftmdants are jointly and severally liable to 

Plaintiff. 

8. At all times mentioned hoein, each Defendant was the agent or employee of eadi ofthe 

odier £>efendants and was acting within die course and scope of such agency or employment. The 

Defmdants are joindy and severally liable to Plaintiff. 

9. Defendants, and each of them, are now and/or at all times mentioned in this Complaint 

were members of and/or engaged in a joint employmoit, joint venture, partnership and common 

mterprise, and were acting within the course and scope of, and in pursuance of said joint employment, 

joint venture, paitnership and common enterprise. 

10. Defendants, and each of them, now and/or at all times mentioned in this Complaint 

approved, ratified, acquiesced, aided or abetted the acts and omissions alleged in this Complaint 

11. Def«idants proximately caused Plaintiff to be subjected to tfae unlawful practices, 

wrongs, complaints, injuries and/or damages alleged in this Complaint 
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CLASS ALLEGATIONS 

12. Plaintiff brings the First through Ninth Causes of Actipn on behalf of himself and all 

others similarly situated as a class action pursuant to Califomia Code of Civil Procedure section 382. 

The class which Plaintiff seeks to represent is composed of, and defined, as follows: 

All non-exempt eniployees who have worked, or continue to work, for 
Defendants in Califorma in the position of driver or who performed 
similar job duties fi"om October 14,2017 to the present. 

13. This action has been brought and may be properiy maintained as a class action, 

pursuant to the provision of Califomia jcode of Civil Procedure section 382, because there is a well-

defined community of intoests in the litigation and die proposed class is easily ascertainable. 

(a) Numerositv: The putative class is so numerous that the individual joinder of all members 

is impracticable under the circumstances of this case. While die exact number of class 

members is unknown toj Plaintiff at this time, Plaintiff is informed and believes that 

Defoidants have employed as many as fifty (50) individuals foiling within the above 

stated class definition throughout die State of Califomia during the applicable statute of 

limitations, who were siibjected to the policies and practices oudined in this Complaint 

As such, joinder of all members of the putative class is not practicable. 

(b) (jĵ ommon Questions Predominate: Common questions of law and fact exist as to ail 

members of the putativJ class and predominate over questions diat affect only individual 

members of the class, ijhese common questions of law and fact include, widiout 

limitation, the following: 
I 

(1) Whedier Defendants required Plaintiff and putative class members to work split 

^fls without paying split shift premiums; 

(2) Whedier Defendants failed to correctly calculate PlaintifTs and putative class 

members'regular rates of pay; 

(3) Whedier Defendants failed to pay Plaintiff and putative class members for all 

hours worked; 

(4) Whedier Defimdants failed to pay Plaintiff and putative class members all 

overtime wages they were owed; 

FIRST AMENDED CLASS ACTION COMPLAINT 



1 (5) Whedier Defendants Med to authorize and permit meal periods; 

2 (6) Whether Defendants failed to authorize and permit rest periods; 

3 (7) Whether Defendants required Plaintiff and putative class monbers to remain on 

4 duty and on call during meal and rest periods; 

5 (8) Whether Defendants required Plaintiff and putative class members to use their 

5 personal cellphones for work without reimbursing them for such use; 

7 (9) Whether Defendants unlawfully rounded PlaintifTs and putative class members' 

g hours worked; 

9 (10) Whether Defendants unlawfully roimded Plaintiff's and putative class members' 

10 time entries for meal periods; 

11 (11) Whether Defendants had any policy or practice to pay reporting tune pay when no 

12 woric was available to Plaintiff or putative class members; 

13 (12) Whether as a result of Defendants' policies and practices Plaintiffs and putative 

14 class members received all wages, due and owing, at the time of their tennination 

.15 or separation; and 

15 (13) Whether Defendants provided Plaintiffs and putative class members with wage 

17 statements that complied with Labor Code section 226. 

1 g (c) Tvpicalitv: Plaintiffs claims are typical of the claims of the members of the putative 

19 class. The putative class also sustained damages arising out of Defendants'common 

20 course of conduct in violation of the law as complained of herein. Plaintiff and all 

21 members of the putative class were non-exempt employees who were not paid for all 

22 regularandovertimehours worked, were not paid the correct regular rates of pay, were 

23 not paid all split shift premiums owed, were not authorized and permitted to take all meal 

24 and rest periods, and were not reimbursed for personal cellphone use resulting in 

25 imderpayment of wages, impaid cellphone expenses, and statutory penalties. 

26 Additionally, Defendants issued Plaintiff and all members of the putative class wage 

27 statemoits diat did not comply with Labor Code section 226. As a result. Plaintiff and 

28 
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each monber ofthe putative class will have suffered the same type of harm and seek the 

same type of recovery based on die same legal theories. 

(d) Adequacy: Plaintiff will fairly and adequately protect the interests of the members of fhe 

putative class. For all relevant times, Plaintiff resided in California ahd woiked for 

Defendants in California. Moreover, Plaintiff is an adequate representative ofthe 

putative class as Plaintiff has no interests that are advose to those of putative class 

membm. Additionally, Plaintiffhas retained counsel who has substantial experience in 

comply civil litigation and wage and hour matters. 

(e) Sutierioritv: A dass action is superior to other available means for the fair and efficient 

adjudication of the controversy since individual joinder of all members of the putative 

class is impracticable. Class action treatment will permit a larger number of similarly 

situated persons to prosecute their common claims in a single forum sunultaneously, 

effidendy, and without die unnecessary duplication of effort and expense that numerous 

individual actions wouid engender. Further, as damages suffered by each individual 

member of the class may be relatively small, the expoises and burden of the individual 

litigation would make it difficult or impossible for individual members of the class to 

redr̂ s the wrongs done to them, and an important public interest will be served by 

addressing the matter as a class action. The cost to the court system of adjudication of 

such individualized litigation would be substantial. Individualized litigation would also 

present the potential for inconsistent or contradictory judgments. 

14. Plaintiffis unaware ofany difficulties that are likely to be encountered in the 

managemmt of this action that would preclude its maintenance as a class actioiu 

GENERAL ALLEGATIONS 

15. Plaintiff incorporates by reference and re-alleges paragraphs I through 14 as though fully 

set forth herein. 

16. Plaintiff worked for Defendants fiom approximately May 1,2019 to April 20,2021, as a 

non-exempt driver. Plaintiff and similarly situated employees would pick up and transport individuals 

in Dodge Caravans provided by Defendants. Plaintiff and similarly situated employees regularly 
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worked over dght (8) hours in a day and/or forty (40) hours in a week. Plaintiff and similarly situated 

employees regularly worked shifts of twelve (12) hours. 

17. Plaintiff and similarly situated employees were required to contact Defendants' office at 

the beginning of each shift. At that time, they would leam if they had any "runs" for the day. Each trip 

transporting individuals was referred to as a *iun." There were several occasions where Plaintiff and 

similarly situated employees called in at the beginning of their shifts and were not provided any work. 

However, Defendants fiuled to pay Plaintiff and similarly situated employees any reporting time pay. 

18. When Plsdntiff and similarly situated employees were assigned a run. Defendants 

required Plaintiff and similairly situated employees to arrive at Defendants' yard within thirty (30) 

minutes to pick up Dodge Caravans. Plaintiff and similarly situated employees were also required to 

insped the Dodge Caravans before driving them to ensive they were in good working condition. Then, 

Plaintiff and Similarly situated employees would drive to the pick up location. However, Defendants 

did not consider this woric time compensable. Deifendants considered PlaimifTs and similarly situated 

employees' start time to be when they arrived at the pick up location. As a result. Plaintiff and similarly 

situated employees were not paid for all regular and overtime hours tĥ r woiked. Defendants also 

required Plaintiff and similariy situated employees to work split shifts but did not pay them any split 

shift premiimis. 

19. Defendants also required Plaintiff and similarly situated employees to be on call for 

twelve (12) hour shifts regardless of whedier there were any runs for them to complete. For example. 

Plaintiff was regularly on call four days a week fiom 12:00 p.m. to 12:00 a.m. Because Defendants 

required employees to arrive at the yard within thirty (30) minutes of a recdving a call during their shift 

and mpond to any phone calls within ten (10) minutes, they were not able to use their on-call time 

effectively for their own purposes. , 

20. Defendants paid Plaintiff and similarly situated employees non-discretionary 

r̂ uneration in additional to dieir basic hourly rates of pay, induding but not limited to an amount 

called "Minimum Trip" on Plaintiff's and Similarly situated employees'paystubs. However, . 

Defendants did not ccnrectly incorporate the value of non-discretionaiy remunoation into Pldntiff s and 

similarly atuated onployees' regular rates of pay for the purpose of paying overtime and paid sick time. 
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21. Defendants had a policy to round Plaintiffs and similarly situated employees' hoiirs 

worked that was not neutrally appUed to Plaintiff and similarly situated employees. Defendants also 

rounded PlaintifTs and similarly situated employees* clock out and in times for meal periods, which 

concealed ^ort and late meal periods. 

22. Defendants did not authorize and permit Plaintiff and similarly situated onployees to take 

all meal and rest poiods owed to them. Defendants instructed Plaintiff and similarly sitoated employees 

to stay available to complde as many runs as possible. To the extent any meal or rest breaks were taken. 

Defendants required Plaintiff and similariy situated employees to be on call and on duty during the 

breaks because Defendants would often contact Plaintiff and similarly situated employees regarding the 

next pick up/drop off and required employees to respond to any phone call within ten (10) minutes. 

Defendants did not have any policy to provide a second meal period or third rest period although 

Plaintiff and similarly sitoated employees worked shifts longer duin (10) hours. Defendants did not pay 

Plaintiff and similarly sitoated employees missed meal or rest period premiums. 

23. Defoidants required Plauitiff and similariy situated employees to use their personal 

cellphones for work without paying any amount to rdmburse them for this expense. Defoidants 

regulariy contaded Plaintiff and similariy situated employees on thdr personal cdlphones during thdr 

shifts regarding pick ups and drop ofis. Additionally, Plaintiff and similariy situated employees were 

required to call Defendants* office after each run, identify themselves, identify where they were calling 

fiom, what time they started, what time they arrived at the pick up, what time they left the pick up, what 

time they arrived the destination, what time they left the destination, and what time they arrived at the 

yard. 

24. Defendants did not pay Plaintiff and similariy situated employees all wages owed to diem 

at the time of didr separation or termination, including minimum wages, overtime wages, split shift 

premitnns, reporting time pay, meal and rest premiums and paid sick time. 

25. Defendants issued inaccurate wage statements to Plaintiff and similariy situated 

employees. The wage statements did not state Plaintiffs and similarly situated employees accurate total 

hours worked, all applicable houriy rates in effect and hours woriced at those rates, and the corred 

amount of gross and nd wages earned. 
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CAUSES OF ACTION 

FIRST CAUSE OF ACTION 
FAILimK t o PAy OVUtt^IMrWAGES 

f As to all prfiMidinitK) 

26. Plaintiff incorporates by reference and re-alleges paragraphs 1 through 26 as though folly 

sd forth herdn. 

27. During the period Plaintiff was employed by Defendants, Defendants were required to 

compoisate Plaintiff at one and one-half (1W) times the regular rate of pay for hours woiked in excess of 

dght (8) hours per day and/or forty (40) hours per week, and two (2) times the regular rate of pay for 

hours woriced m excess of twelve (12) hours per day. See. e.g., IWC Wage Order No. 9, § (3)(A); Cal. 

Lab. Code §§510,1194. 

28. Plaintiff and similarly situated employees woiked in excess of dght (8) houts per day 

and/or forty (40) hours per week on several occasions while employed by Defendants. However, 

Defendants failed to compensate Plaintiff and similariy situated employees for all overtone hours 

worked at thdr regular rate of pay. For instance. Defendants did not pay Plaintiff and similarly situated 

employees for all on-call time or time spent at the yard or driving to the first pick up location. 

29. Plaintiff and similarly situated employees v/ere not exempt fiom overtime protections 

employees under the Califomia Wage Orders and Labor Code. 

30. As a proximate result of Defendants' conduct. Plaintiff and similarly situated employees 

have been damaged as stated in the sedion below entitled "DAMAGES," which is incorporated here to 

the extent pertinent as if sd forth here in full. . 

SECOND CAUSE OF ACTION 
FASLim t o PAVjlp^Ihttti^ ^ G E S 
~ (As to all Defendants) 

31. Plaintiff incorporates by reference and re-alleges paragraphs 1 through 30 as though folly 

sd forth herdn. 

32. For the period preceding the filing ofthis Complaint, Defendants were required to 

compensate Plaintiff and similarly situated employees with at least Califomia's applicable minimum for 

every hour woriced. See MW-Order 2019; IWC Wage Order, No. 9, sedion 4(A); Cal. Lab. Code § 

8 
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1194. Defendants were also requiied to pay split shift premiums for any split shifts worked by Plaintiff 

and similariy situated employees. See IWC Wage Order, No. 9, section 4. 

33. Plaintiff and similariy situated employees were not exempt to the State's Minimum Wage 

Order. Defendants aware of their obligation to pay the minimum wage for each hour woriced but failed 

to do so. For instancCj Defendants did not pay Plaintiff and similarly situated employees for all on-call 

time or time spent at the yard or driving to the first pick up location. Defendants also required Plaintiff 

and similarly situated employees to work split shifts without paying diem split shift premiums. 

34. As a proximate result of Defendants' conduct. Plaintiff and similarly sitoated employees 

have been damaged as stated in the section below entitled "DAMAGES," v/inich is incorporated here to 

the extent pertinent as if sd forth here in foil. 

THIRD CAUSE OF ACTION 
MEAL PERIOD VIOLATiONS 

(As to all Defendant̂  

35. Plaintiff incorporates by reference and re-alleges paragraphs 1 through 34 as though fully 

sd forth herdn. 

36. An employer must provide an employee a meal period in accordance with the 

^plicable Wage Order, and California Labor Code sedions 226.7 and 512. 

37. California Labor Code sections 226.7 and 512 and IWC Wage Order No. 9, sedion 

11(A) require an employer to provide an unintermpted meal period of not less than thirty (30) 

minutes for each work period of more than five (5) hours. 

38. California Labor Code section 512 and Wage Order No. 9 section 11(B) further 

provide that employers may not employ employees for a work period for more than toi (10) hours 

per day wifoout providing the onployee with a second meal period of at least thirty (30) minutes. 

However, if tfae total hours worked is no more than twelve (12) hours, the second meal poriod may 

be waived so long as there was no waiver as to the first meal period. Employees are entided to one 

(1) hour of pay at thdr regular rate of compensation for ̂ h meal period not provided. 

39. Defendants employed Plaintiff and similarly situated employees for periods of more 

duui five (5) faours witfaout providing meal breaks of at least thirty (30) minutes or a second meal 

period of at least thirty (30) minutes when Plaintiff and similarly situated onployees worked more 
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than toi (10) faours in a day. Defendants also failed to allow Plaintiff and similarly situated 

employees to take thdr first meal period before the completion of their fifth hour of work and failed 

to allow Plaintiff and similariy situated employees to take dieir second meal poiod before die 

completion of dieir tendi hour of woric. Plaintiff and similarly situated employees did not waive thdr 

rights to all meal periods throughout thdr employment 

40. Defendants further failed to pay Plaintiff and similarly situated employees the 

^licable meal poiod premiums fbr any such missed meal breaks. 

41. As a proxunate result of Defendants' conduct. Plaintiff and similarly situated 

employees have been damaged as stated in the section below entitied "DAMAGES," which is 

incorporated here to the extent pertinent as if sd forth here in foil. 

FOURTH CAUSE OF ACTION 
RfeSt PlfcRIOb ViOLAtfONS 

(As to all Defiendants) 

42. Plaintiff incorporates by reference and re-alleges paragrt̂ fas 1 tfarougfa 41 as though fully 

sd fordi hoein. 

43. An employer must provide an employee a rest period in accordance widi the 

iq)plicable Wage Order and Califomia Labor Code section 226.7. 

44. Califomia Labor Ck>de section 226.7 and Wage Order No. 9, section 12(A) require an 

onployer to prpvide a rest period of not less than toi (10) minutes for each work period of more than 

four (4) hours or a major fiaction diereof. 

45. Plaintiff alleges diat Defendants failed to audiorize and pomit Plaintiff and similariy 

situated employees to take paid rest periods of at least ten (10) minutes for each work period that 

they worked more than four (4) hours or a major fraction diereof 

46. Deftmdants further fiuled to pay Plaintiff and similarly situated onployees the 

qiplicable rest period premiums for any such missed rest periods. 

47. As a jnoximate result of Defendants' conduct. Plaintiff and similarly situated 

employees have been damaged as stated in the section below entided "DAMAGES," which is 

ittcoiporated here to the extent pertinoit as if sd forth here in full. 
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(As to all Defendants 

48. Plaintiff incorporates by refdence and re-alleg» paragraphs 1 tfarougfa 47 as tfaough fiilly 

sd forth hodn. 

49. Pursuant to California Labor Code section 226(a), an employer must provide an itemized 

statement to an employee, senumontfaly or at the time of each payment of wages, showing: 

(1) gross wages eamed, (2) total hours worked by the employee, except for 
any employee whose compensation is solely based on a salary and wno is 
exempt from payment of overtime under subdivision (a) of Section 515 or 
any applicable order ofthe Industrial Welfare Commission, (3) the 
nuniber of piece-rate units eamed and any applicable piece rate if the 
employee is paid on a piece-rate basis. (4) cutdeductions, provided that 
all deductions made on written orders of the employee may be agff'egated 
and shown as one item. (5) net wages eamed, (6) the inclusive aates of the 
periodfor which the en^layee is paid, (7) the name of the en^loyee and 
the lastfour digits of his or her social security number or an employee 
identification number other than a social security number, (8) the name 
and address of the legal entihf that is the en^loyer arui, if the employer is 
a farm labor contractor, as defined in subdivision (b) of Section 16o2. the 
name and address of the legal entity that secured the services ofthe 
employer, and (9) all applicable hourly rates in effect during the pay 
period and the corresponding number of hours worked at each hourly rate 
by the employee. The deductions madefrom payment of wages shall be 
recorded in ink or other indelible form, properly dated, showing the 
month, day, and year, and a copy of the statement and the record of the 
deductions shall be kept on file hy the employerfor at least three years at 
the place of employment or at a central location within ihe State of 
Caufornia 

50. Plaintiff alleges that Defendants intentionally and knowingly failed to provide an 

itemized statement or failed to provide an accurate and complde itemized statement showing the 

requirements set fordi in C îfomia Labor Code section 226(a). Spedflcally, Defendants did not 

accurately itonize all applicable hourly rates in effed during tfae pay period, all regular and overtime 

hours worked and corresponding rates of pay, and gross and net wages earned. The paystobs also 

did not accurately itemize Plaintiffs and similarly situated employees' total hotirs worked. Plaintiff 

and similarly situated employees were not able to promptiy and easily determine thdr total faours 

woriced fit>m tfaeu- paystobs alone. Additionally, Plaintiff and similarly situated employees suffered 

confusion ovo wfaetho they received all wages owed and were prevented from effectively 

challenging infoimation on their wage statements. 
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51. As a proximate result of Defendants' conduct. Plaintiff and similarly situated 

employees have been dama^ as stated in the section below oitided "DAMAGES," whicfa is 

incoiporated here to the extoit pertinent as if sd forth here in full. 

SIXTH CAUSE OF ACTION 
WAiTIN6 TIME P^NALtlES 

(As to all Defoidantg) 

52. Plaintiff incoiporates by reference and re-alleges pan^phs I through 51 as though fully 

sd forth herein. 

53. An employo must pay an employee who is terminated all impaid wages immediately 

upon termination. See Cal. Lab. Code § 201. 

54. An employer must pay an employee who resigns all unpaid wages within seventy-two 

(72) hours of thdr resignation. See Cal. Lab. Code § 202. 

55. Plaintiff and sinularly situated employees did not recdve all wages, including minimum 

and overtime wages, meal and rest period premiums, or all sick leave pay owed at their termination or 

within the required time after their separation from employment. 

56. An employer who willfiilly fails to pay an employee wages in accordance with Califomia 

Labor Code sections 201 and/or 202 must pay the employee a waiting time penalty of up to thirty (30) 

days. See Cal. Lab. Code § 203. 

57. Defendants knew of dieir obligation to pay Plaintiffs and similarly situated employees' 

didr final wages when dieir employment tominated. Indeed, Defendants had knowledge diat Plaintiff 

and similariy situated dnployee were woricing prior to clocking in and were earning nondiscretionary 

remunoation in addition to thdr hourly rates that needed to be incorporated into the regular rate of pay. 

Sudi condud shows Defendants had knowledge of earned, but impaid wages at the time of separation, 

yd Defoidants still refused to pay the remaining wages owed. 

58. As a proximate result ofDefendants'conduct, Plaintiffand similarly situated employees 

faave been damaged and deprived of tfaeir wages and thereby seek thdr daily rate of pay multiplied by 

thirty (30) days for Defendants' fiulure to pay all wages due. 

// 

// 
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SEVENTH CAUSE OF ACTION 
FAlLtM t o fttelMriMtl ^XPgRSES 

(As to all Defendantŝ  

59. Plaintiff incorporates by referoice and re-alleges paragraphs 1 throu^ 58 as thougfa folly 

sd fortfa faerein. 

60. Califomia Labor Code section 2802(a) states diat "An employer sfaall indenmify his or 

her employee for all necessary expenditures or losses incurred by the employee in dired consequence of 

the disdiarge of his or ho duties, or of his or her obedience to the directions of the employo, even 

thougfa unlawful, unless die employee, at the time of obeying tfae directions, believed them to be 

unlawfid." 

61. Defendants required Plaintiff and similarly situated employees to use their personal 

cellphones to communicate about drop ofk and pick iqis but failed to reimburse them for such use. 

62. As a proximate result of Defendants' conduct. Plaintiff and similarly situated employees 

have beoi damaged as stated in the section below entided "DAMAGES," whicfa is incorporated here to 

the extent pertinent as if sd forth here m fiilL 

EIGHTH CAUSE OF ACTION 

(As to PROFESSIONAL TRANSPORTATION. INC. and DOES 1 to 100) 

63. Plaintiff incorporates by refoence and re-alleges paragraphs I through 62 as though folly 

sd forth faoeiit 

64. Unfair competition sfaall mean and include any unlawfol, unfoir or firaudulent business ad 

or pradice and unfair, deceptive, untrue or misleading advertising and any ad profaibited by Cfaapto 1 

(commencing witfa Section 17500) of Part 3 of Division 7 of tfae Business and Professions Code. See 

Califomia Business and Professions C'B&P") Code § 17200. 

65. Plaintiff and similarly situated employees were not paid all wages owed, including 

minimum and overtime wages, and meal and rest period premiums, and paid sick leave during dietr 

employment or any time thereafto. 

66. Plaintiff furtho alleges that such actions and/or condud constitote a violation of the 

Califomia Unfoir Competition Law ("UCL") (Business and Professions Code 17200 et seq.) pursuant to 

Corta: v. Purolator Air Filtration Products Co., 23 Cal. 4di 163 (2000). 
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67. As a direct and legal result of the Defendants' conduct, as alleged herein, pursuant to tfae 

UCL (including B&P Code §17203), Plaintiff and similariy sitiiated employees are entided to 

restitotion, including, but not limited to, interest and penalties pursuant to Business & Professions Code 

sections 17203,17208, violations of Califomia Labor Code sections 226.7, 510,512, and 1194 all in an 

amount as yd unascertained but subjed to proof at trial, for four(4) vears fivmi the filing of this Action. 

NINTH CAUSE OF ACTION 
FAILURE TO PAY REPORTING TIME 

(As to all Defendants) 

68. Plaintiffis incorporate by reference and re-allege paragraphs 1 through 67 as though 

fully sd forth herdn. 

69. Pursuant to its authority imdo California Labor Code section 1173, the Industrial 

Welfare Commission promulgated Wage Order 9-2001. Wage Order 9-2001 mandates that "[e]ach 

workday that an employee is requiied to report to a work site and does report, but is not put to woric or is 

fumished less dian half of his/her usual or scheduled day's work, the employer shall pay him/her for half 

the usual or sdieduled day's work, but in no event for less than two (2) faours nor more than four (4) 

faours at tfae employee's regular rate of pay, which shall not be less than the minimum wage." See IWC 

Wage Ordo No. 9-2001, § 5(B). Defendants failed to pay Plaintiff and similarly situated employees for 

those instances when Plaintiff and similarly situated employe were asked to report to work by calling 

in at the beginning of thdr shifts but then were not prpvided any work. Defendants did not pay any 

reporting time pay in diose instances. 

70. Plaintiff and similarly situated employees were not exempt to die State's Wage Orders. 

Defendants were aware of tfadr obligation to pay reptnting time wages but failed to do so. ; 

71. As a proximate result of Defendants' conduct. Plaintiff and similarly situated employees 

faave been damaged as stated m tfae section below entided "DAMAGES," wfaich is ind>rporated faere to 
I 

die extent potinent as if set forth here in fiill. 

// 

II 

II 
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TENTH CAUSE OF ACTION 
PRIVATE ATTORNEYS GENERAL ACT 

(As to all Defendants) 

72. Plaintiff incoiporates by reference and re-alleges paragrî hs 1 tiirough 71 as thougfa fully 

sd forth hodn. 

73. Plaintiff faas alleged to die Labor Cominissioner that Defendants have violated the 

following provisions of the Labor Code in thdr dealings witfa Plaintiff and odio Aggrieved Employees: 

• Violation ofLabor Code §§ 510,1194; IWC Wage Ordo 9, § 3 (Failure to Pay Overtime 

Wages) 

• Violation of Labor Code §§ 1194,1197.1; IWC Wage Order 9, § 4 (Failure to Pay 

Minimum Wages) 

• Violation ofLabor Code §§ 226.7,512 and Wage Oido No. 9, §§ 11(A) and 11(B) 

(Failure to Provide Meal Periods or Pay Premiums in Lieu Thereof) 

• Violation of Labor Code § 226,7 and Wage Order No. 9, § 12(A) (Failure to Provide Rest 

Periods or Pay Premiums in Lieu Thoeof) 

• Violation of Labor Code §§ 226,226.3 (Failure to Provide Accurate Wage Statements) 

• Violation ofLabor Code §§ 201-203,256 (Failure to Pay Final Wages) 

• Violation of Labor Coie § 2802 (Failure to Pay Reimbursonents for Expenses) 

• Violation of Labor Code §§ 558,558.1 (Provisions Regulating Hours and Days of 

Woric in Any Industrial Welfiire Commission Ordo) 

• Violation of Labor Code §§ 226.3,1174 (Failure to Maintain Accurate Records) 

• Violation of Labor Code §§ 246,246.5,248.5 (Failure to Provide Paid Sick Leave) 

• Violation of Wage Ordo No. 9, § 5 (Failure to Pay Rqiorting Time) 

74. Plaintiff seeks dvil penalties against Defendants as provided in tfae C âlifomia Labor 

Code, or, if no civil penalty is provided, defoult penalties pursuant to California Labor Code section 

2699(f)(2). 

75. Plaintiff seeks tfaese civil penalties from Defendants pursuant to Califomia Labor Code 

sections 2699(a) and 2699.3. 

IS 
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76. As a proximate result of Defendants' conduct. Plaintiff and A^rieved Employees have 

been damaged as stated in die sedion below entided "DAMAGES," which is incorporated here to the 

extent pertinent as if set forth here in full 

DAMAGES 

WHEREFORE Plaintiff requests relief as follows: 

1. Ajury trial; 

2. As to the First Cause of Action: 

a. Wages in an amount to be provoi at trial; 

b. Interest for the wages due pursuant to California Labor Code section 1194; 

c. For reasonable attomey's fees and costs incurred pursuant to California Labor 

Code section 1194; 

3. As to the Second and Ninth Causes of Action: 

a. Wages in an amount to be proven at trial; 

b. Interest for the wages due pursuant to Califomia Labor Code section 1194; 

c. For reasonable attomey's fees and costs incurred pursuant to Caiifomia Lal>or 

Code sedion 1194; 

d. Liquidated damages pursuant to California Labor Code section 1194.2; 

4. As to the Third Cause of Adion: 

a. Wages in an amount to be proven at trial; 

b. Attomey's fees, costs and interest pursuant to Califomia Code of Civil Procedure 

section 1021.5; 

5. As to the Fourdi Cause of Action: 

a. Wages in an amoimt to be proven at trial; 

b. Attomey's fees, costs and interest piusuant to Califoniia Code of Civil Procedure 

section 1021.5; 

6. As to the Fifth Cause of Adion: 

a. Penalties as provided for in Labor Code section 226, including the greato of all 

actual damages or fifty dollars ($50.00) for the initial pay period in whicfa the 

16 
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1 violation occurred and one hundred dollars ($100.00) per employee for eadi 

2 violation in the subsequent pay poiods, but not to exceed four diousand dollars 

3 ($4,000.00); 

4 b. For reasonable attomey's fees and costs incurred pursuant to Labor Code section 

5 226(e); 

6 7. As to the Seventh Cause of Adion: 

7 a. An amount to be proven at trial; 

8 b. For attomey's fees, interest, and costs pursuant to Labor Code section 2802(c); 

9 8. As to the Tenth Cause of Action: 

10 a. For dvil penalties as provided for in the Labor Code for each enumoated 

11 violation; 

12 b. For those Labor Code sedions, the violation of which there is no civil penalty 

13 provided, the default penalty provided in Labor Code section 2699(f): for any 

" 14 initial violation, one hundred dollars ($100) for each aggrievol employee po pay 

15 period; For any subsequent violation, two hundred dollars ($200) for each 

16 aggrieved employee per pay period; 

17 c. Reasonable attomey's fees and costs pursuant to Labor Code section 2699; 

18 d. For any otho remedies as allowed by law and/or deemed appropriate by the 

19 Court; 

20 9. For such otho and furtho relief as this Court may deem just and propo, 

21 including, but not limited to: 

22 a. Wages as proved at trial; 

23 b. Injunctive and Declaratory relief; 

24 c. Attomey's fees and costs as provided for by law; and 

25 d. Interest. 

26 // 

27 // 

28 // 
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Dated: February 22,2022 Shimoda & Rodrigun Law, PC 

Justin P. Rodriguez 
Brittany V. Berzin 
Attoraejrs for Plaintiff 
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Neufield v. Professional Transportation, Inc. • 
Sacramento County Superior Court of California 34-2021-00309849 

PROOF OF SERVICE — CCP §§ 1013a, 1010.6 and 2015.5 
and Califomia Rules of Court, Rule 1.21 and Rule 2.150 

I , Caitlyn A. Lopez, declare that: 

I am a citizen of the United States and am over the age of eighteen years and not a party to the 
within above-entitled action. 

On March 16, 2022,1 served the following documents on the party below: 

• First Amended Coinplaint for Damages 

James T. Conley (SBN 224174) 
Briana N. LaBriola (SBN 293548) 
Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 
Park Tower 
695 Town Center Drive, 15di Floor 
Costa Mesa, CA 92626 
Phone: (714) 800-7989 

(415)350-7492 
Fax: (714) 754-1298 
Email: iames.conlev(2!ogletree.com 

briana.labrioIa(S).ogl etree.com 

[XXX] 

[ ] 

[ ] 

[ ] 

[By Mail] I am familiar with my employer's practice for the collection and 
processing of correspondence for mailing with the United States Postal 
Service and that each day's mail is deposited with the United States Postal 
Service that same day in me ordinary course of business. On the date set forth 
above, I served the aforementioned document(s) on the parties in said action 
by placing a true copy thereof enclosed in a sealed envelope with postage 
thereon folly prepaid, for collection and mailing on this date, following 
ordinary business practices, at Elk Grove, California, addressed as set form 
above. 

[By Personal Service] By personally delivering a tme copy thereof to the 
office of the addressee above. 

[By Electronic Mail] I e-mailed the documents(s) to the person(s) shown 
above. No error was reported by the e-mail service that I used. 

[By Ovemight Courier] By causing a tme copy and/or original thereof to be 
personally delivered via the following overnight courier service: UPS. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
tme and correct, and that this declaration was executed on MMQII 16, 2022, at EUc Grove, Califomia. 

PROOF OF SERVICE 


