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John A. Van Hook (SBN 205067) 
VAN HOOK LAW FIRM 
14156 Magnolia Blvd, Suite 200,  
Sherman Oaks, California 91423 
Telephone: (310) 592-5884 
Email: john@vanhooklawfirm.com 
 
Adrian Byrne (SBN 304020) 
THE BYRNE LAW GROUP 
8605 Santa Monica Blvd, Suite 48497 
West Hollywood, California 90069 
Telephone: (800) 805-4002 
Email: adrian@thebyrnelawgroup.com 
 
Attorneys for Plaintiff Alonzo Pineda,  
and all Aggrieved Employees 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SANTA CLARA 

 
ALONZO PINEDA, individually, on behalf 
of those similarly situated, and all Aggrieved 
Employees 
 

Plaintiff, 
vs. 
 

RECON360, LLC, a California limited 
liability company; ROSARIO WONG, an 
individual; and DOES 1 through 100, 
inclusive, 
 

Defendants. 

Case No.: 22CV398574 
Assigned to Hon. Charles F. Adams, Dept. 7 
 
DECLARATION OF JOHN A. VAN HOOK 
IN SUPPORT OF PLAINTIFF’S MOTION 
FOR APPROVAL OF REPRESENTATIVE 
PAGA SETTLEMENT [AND EXHS. 1-3] 
 
Date: March 6, 2025 
Time: 1:30 p.m. 
Dept: 7 
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DECLARATION OF JOHN A. VAN HOOK 

I, John A. Van Hook, declare as follows: 

1. I am an attorney licensed to practice before all of the courts of the State of 

California. I am co-lead counsel of record for Plaintiff Alonzo Pineda (“Plaintiff”) and the 

allegedly aggrieved employees in the above-captioned action. I have personal knowledge of the 

facts set forth in this declaration and, if called upon to do so, could and would testify 

competently thereto, except where I make a statement on information and belief, in which case I 

am informed and believe the statement to be true. 

2. I am the owner of the Van Hook Law Firm.  Along with my co-counsel Adrian 

Byrne of The Byrne Law Group, I have represented Plaintiff throughout this litigation. I make 

this declaration in support of Plaintiff’s Motion for Approval of Representative PAGA 

Settlement (the “Motion”).  

Factual Background 

3. Defendant Recon360, LLC (“Recon360”) provides reconstruction services, 

including roofing, painting, and emergency services, to multi-unit residential buildings 

throughout the San Francisco Bay Area. Defendant Rosario Wong (“Wong”) is the owner of 

Recon360.  

4. Plaintiff started working for Defendants on January 18, 2021. Plaintiff worked as 

a general construction worker and painter.  

5. Plaintiff was an hourly, non-exempt employee. Plaintiff’s employment with 

Recon360 ended on or about September 15, 2021.  

6. For the time period covered by this settlement, July 31, 2021, through July 9, 

2024 (the “PAGA Period”), Defendants’ records provided in connection with the mediation 

reflect approximately 291 non-exempt California employees who worked a total of 

approximately 7,618 pay periods. 
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Procedural Overview 

7. Prior to this lawsuit, Recon360 settled many of the same wage and hour claims 

through the class action entitled Carrillo Diaz v. Recon360, LLC, Santa Clara County Superior 

Court Case No. 20CV370603 (“Diaz”). Plaintiff timely opted out of the class portion of the Diaz 

settlement. The Diaz settlement resolved class and PAGA claims on behalf of Recon360’s hourly 

California employees within the Diaz limitations period.  

8. As a result of the time period covered by the prior Diaz settlement, the PAGA 

period in this case begins on July 31, 2021.  

9. On November 24, 2021, Plaintiff filed a notice with the Labor and Workforce 

Development Agency (“LWDA”), giving notice of Plaintiff’s potential claims under PAGA.  

10. On May 24, 2022, Plaintiff filed this lawsuit as a putative class action and PAGA 

representative action. Plaintiff alleged nine separate causes of action for unpaid wages, penalties 

and other relief on a class and representative basis.  

11. Following the filing of Plaintiff’s class action and PAGA complaint, counsel for 

the Parties engaged in multiple meet-and-confer efforts relating to the representative claims and 

Plaintiff’s arbitration agreement. Defendants subsequently filed a motion seeking to compel 

Plaintiff to arbitrate his claims on an individual basis and seeking dismissal of Plaintiff’s class 

action and representative PAGA claims. Plaintiff opposed the motion, arguing that Recon360 

had acted inconsistently with its arbitration agreement with Plaintiff by including him (and other 

employees with arbitration agreements) in the Diaz class settlement.  

12. On February 27, 2023, following oral argument, the court (Hon. Sunil R. 

Kulkarni) issued an order granting, in part, Defendants’ motion. The court rejected Plaintiff’s 

waiver argument, ordering Plaintiff’s individual claims to arbitration. The court also dismissed 

the class claims. The court declined Defendants’ request to dismiss the representative PAGA 

claims, instead staying those claims pending the outcome of the individual arbitration.  

13. On March 20, 2023, Plaintiff submitted his demand for arbitration to JAMS. The 

arbitration included Plaintiff’s individual wage and hour claims (including his “individual” 
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PAGA claims), as well as his individual claims relating to the termination of his employment. 

The Parties selected Judge Melinda A. Johnson (Ret.) as the arbitrator.  

14. The Parties engaged in substantial discovery in the arbitration. Defendants took a 

full-day, in-person deposition of Plaintiff. Plaintiff took the depositions of five (5) witnesses that 

Recon360 produced as person most knowledgeable witnesses. The Parties also engaged in 

written discovery and document productions.  

15. The depositions, written discovery, and document productions in the arbitration 

related not only to Plaintiff’s individual claims in the arbitration, but also to Recon360’s policies 

and procedures relating to timekeeping and payroll, meal and rest periods, reimbursement of 

business expenses and other issues directly relevant to the stayed representative PAGA claims.  

16. In addition to conducting formal discovery, Plaintiff’s counsel conducted their 

own investigation regarding Defendants’ relevant wage and hour practices, including conducting 

interviews and obtaining written statements from some of Plaintiff’s former co-workers (and 

alleged aggrieved employees).  

The Mediation and Settlement 

17. Following discovery in the arbitration, the Parties agreed to participate in a 

private mediation. The mediation sought to resolve both the representative PAGA claims and 

Plaintiff’s individual claims in the arbitration. The Parties chose Brandon Coen, Esq., an 

experienced employment law mediator. The Parties participated in a full day mediation on July 

9, 2024.  

18. To prepare for the mediation, the Parties engaged in informal exchanges, in 

addition to the formal discovery that had already been conducted. Defendants provided 

information specifically related to the representative PAGA claims, including data regarding the 

number of aggrieved employees and pay periods at issue during the PAGA Claim Period, and a 

sampling of allegedly aggrieved employees’ payroll and timekeeping records.  

19. On July 9, 2024, following a full day mediation, the Parties reached an agreement 

on the principal terms of a settlement of the entire action, including a confidential settlement of 
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Plaintiff’s individual claims and a proposed settlement of the representative PAGA claims. The 

Parties executed a memorandum of understanding (“MOU”) regarding the settlement.  

20. On or about August 13, 2024, the Parties finalized and executed a long-form 

agreement with respect to the proposed PAGA settlement. Attached as Exhibit 1 to this 

Declaration is a true and correct copy of the Private Attorneys General Act Settlement 

Agreement and Release (the “PAGA Settlement Agreement”).  

21. After the execution of the PAGA Settlement Agreement, I promptly contacted the 

court to obtain a hearing date for the PAGA settlement approval motion and I reserved the 

earliest available hearing date, which was March 6, 2025. 

22. As required by PAGA, concurrently with the filing of this Motion, I will submit 

the PAGA Settlement Agreement and moving papers to the LWDA for its review.  

23. In addition, the Parties reached a confidential agreement for the resolution of all 

Plaintiff’s individual claims pending in arbitration. If requested by the Court, Plaintiff will 

submit the confidential individual settlement agreement for in camera review.  

Overview of Settlement Terms 

24. The PAGA Settlement Agreement provides that Defendants will pay a total of 

$195,000 (the “PAGA Settlement Sum”), as a non-reversionary settlement fund to settle the 

representative PAGA claims in this action.  

25. The “Aggrieved Employees” for purposes of the PAGA Settlement are 

Recon360’s non-exempt employees that worked in California at any time between July 31, 2021, 

through July 9, 2024. 

26. From the Gross Settlement Fund of $195,000, the following amounts will be paid, 

subject to this Court’s approval: 

 Plaintiff’s counsel’s attorney’s fees of 1/3 of the Gross PAGA Settlement Fund 

($65,000.00) in connection with the PAGA claims; 

  Plaintiff’s counsel’s out-of-pocket litigation expenses of $6,000.00 arising out of the 

PAGA claims (including Plaintiff’s share of the mediation fee);  
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 PAGA settlement administration expenses of $4,500.00; and 

 An enhancement payment of $5,000.00 to Plaintiff for serving as representative of the 

Aggrieved Employees.  

 This results in an estimated Net PAGA Settlement Fund of $114,500.00 (i.e., the 

Gross PAGA Settlement Fund, minus requested fees, costs, representative plaintiff 

enhancement, and PAGA settlement administration expenses). 

27. As required by the applicable PAGA provisions, 75% of the Net PAGA 

Settlement Fund will be paid to the LWDA and the remaining 25% of the Net PAGA Settlement 

Fund will be distributed among the Aggrieved Employees on a pro-rata basis according to their 

pay periods during the relevant time period. We note that this PAGA settlement is governed by 

the pre-amended PAGA provisions. On June 27, 2024, the California Legislature passed two 

bills reforming various provisions of PAGA, Assembly Bill 2288 and Senate Bill 92. However, 

the amendments were only applicable to civil actions brought on or after June 19, 2024. As a 

result, this case and this settlement are subject to the original legal landscape for PAGA cases. 

28. Defendants provided data in advance of the mediation reflecting approximately 

291 non-exempt employees who worked a total of approximately 7,618 pay periods during the 

PAGA Period. To avoid the dilution of this PAGA Settlement, the Parties agreed to end the 

settlement as of the mediation date – July 9, 2024 – rather than extending the settlement period 

through the date of court approval. Recognizing that the final headcount and pay period figures 

may change somewhat, the Parties agreed that the 7,618 pay periods shall be subject to a 10% 

buffer, meaning that no additional consideration shall be necessary if the total number of weekly 

pay periods covered by the PAGA Settlement is not greater than 8,380. If the total number of pay 

periods is greater than the 10% buffer, then the Gross PAGA Settlement Amount shall be 

increased by a pro-rata amount for those pay periods greater than 8,380.  

29. Payments will be made to the Aggrieved Employees by check to their last known 

home address, and Aggrieved Employees will not be required to submit a claim form or take any 

other steps to receive their payment. As this is a PAGA-only settlement, non-PAGA claims (such 
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as underlying claims for alleged unpaid wages or statutory penalties) of other Aggrieved 

Employees are not being released by virtue of the PAGA Settlement.  

30. Subject to the Court’s approval, the settlement administration, including 

calculation and issuance of payments, will be performed by Phoenix Settlement Administrators 

(“Phoenix”), a nationally recognized settlement administrator. Attached as Exhibit 2 to this 

Declaration is a true and correct copy of Phoenix’s quote in the amount of $4,500 for 

administration of the PAGA Settlement. I have worked with Phoenix to administer numerous 

class and PAGA settlements, and have always found its pricing to be competitive, and its 

administration services to be competent and professional.    

31. The PAGA Settlement Agreement releases Defendants and the defined Released 

Parties from PAGA penalties for “alleged violations of Labor Code §§ 201, 202, 203, 204, 216, 

226, 226.7, 510, 512, 1174, 1194, 1197, 1991.1, 1198, 1199, and 2802, as well as all applicable 

Industrial Welfare Commission Wage Orders; and claims for attorneys’ fees, costs, or interest 

resulting therefrom.” The PAGA release extends for the duration of the PAGA Period.  

32. Within 14 days of the Court’s order approving the settlement, Defendants will 

fund with settlement.  

33. Within 14 days of funding of the settlement by Defendants, the Settlement 

Administrator), the Settlement Administrator shall: distribute a total of Twenty-Five percent 

(25%) of the Net PAGA Fund to the Aggrieved Employees, along with an explanatory letter, 

translated into English and Spanish (the English version is attached to this Declaration as 

Exhibit 1-A.  

34. Aggrieved Employees will not be required to make claims to receive their share 

of the PAGA settlement. All settlement payments to Aggrieved Employees will be treated as 

non-wage income for which a Form 1099 will be issued. The payment checks shall be sent to 

each Aggrieved Employee by U.S. First Class mail to the Aggrieved Employee’s last known 

mailing address. Any checks returned as non-deliverable on or before the check cashing deadline 

will be sent promptly via regular First-Class U.S. Mail to the forwarding address affixed thereto. 
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If no forwarding address is provided, the Settlement Administrator will promptly attempt to 

determine the correct address using a skip-trace, or other search using the name, address and/or 

Social Security number of the Aggrieved Employees involved, and will then perform a single 

remailing. 

35. Following court approval, Phoenix will also: 

 distribute a total of Seventy-Five percent (75%) of the Net PAGA Fund to the 

LWDA; 

 distribute Plaintiff’s counsel’s fees and costs, as approved by the Court; 

 distribute enhancement payment to Plaintiff, as approved by the Court; and 

 pay itself for services as Settlement Administrator, as approved by the Court.  

Counsel’s Qualifications and Opinion of Settlement 

36. The following is a brief description of my legal background. I have been 

practicing law in the State of California for roughly 25 years and I have practiced labor and 

employment law almost exclusively for more than 20 years.  

37. I graduated from Harvard Law School in 1999 and was admitted to the California 

State Bar in December 1999. I began to practice employment law almost exclusively in May 

2003, upon joining Seyfarth Shaw LLP as an Associate in its Los Angeles Labor and 

Employment Department. I worked at Seyfarth Shaw until 2006, and returned to Seyfarth in 

2008 as Senior Counsel, again handling wage and hour class actions, FLSA collective actions, 

and representative PAGA actions, among other employment litigation. I also provided clients 

with employment advice and counsel, including on wage and hour issues.  

38. From 2006 through 2008, I was in-house counsel for Prospect Medical 

Holdings, Inc., based in Los Angeles. As in-house counsel for Prospect Medical, my 

responsibilities included managing and directly handling employment litigation, providing 

advice on employment policies, procedures and personnel decisions, handling union matters, 

among other legal responsibilities. 

39. From 2012 until June 2019, I was a member of the Labor and Employment 

Department of McGuireWoods LLP. My practice at McGuireWoods focused on handling wage 
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and hour class actions, FLSA collective actions, and representative PAGA actions, in addition 

to providing clients with employment law advice. I handled approximately 80 class and PAGA 

representative actions during my career as a defense attorney. 

40. In June 2019, I left McGuireWoods in order to start my own practice focusing on 

representing workers in employment litigation, including wage and hour, class and PAGA 

representative actions.  

41. Since starting my own practice, I have been the lead/co-lead attorney in numerous 

class actions and/or PAGA representative actions, including several cases (like this one) 

involving construction industry employers. The following are some of the recent 

class/representative PAGA cases in which I have been lead/co-lead counsel and obtained final 

settlement approval by the court: 

 Estrada v. Central Transport, LLC, Los Angeles County Case No. 20STCV5533 

(Class & PAGA) 

 Chen v. City National Bank, San Francisco County Case No. GCG-20-588614 

(PAGA) 

 Long v. HMC Group, San Bernardino County Court Case No. CIVDS2004962 

(Class & PAGA) 

 Cazares v. SKS Enterprise, Inc., San Joaquin County Case No. CV-40E-2022-

3076 (PAGA) 

 Smeby v. SeaTel, Inc., Contra Costa County Case No.: C22-01360 (PAGA);  

 Pedroza v. Chino Steel, Inc., Los Angeles County Case No.: 22STCV03448 

(PAGA) 

 Villalobos v. Peggy Day Enterprises, Inc., Monterey County Case No. 22CV2959 

(PAGA) 

 Sanchez v. Agro Pack, LLC, Imperial County Case No. ECU002547 (Class & 

PAGA) 

42. The above list does not include the numerous class and PAGA cases that I am 

currently handling that are still pending or have recently settled and are going through the 
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approval process. This list also does not include the dozens of class action and representative 

PAGA cases that I handled as a defense attorney. 

43. There were numerous risks, uncertainties, and defenses that were properly 

considered in valuing and discounting the potential PAGA penalties in this case. Plaintiff faced 

risk that he would not be able to prove some or all of his claims on the merits, or that violations 

would be found for only some of the allegedly aggrieved employees and pay periods. This case 

also faced risks and uncertainties in how penalties would be calculated (including potential 

“stacking” of penalties). Perhaps the biggest risk factor in this case was the court’s discretion to 

reduce the amounts of PAGA penalties, even if liability were determined. Given the court’s wide 

latitude to discount PAGA penalties, it is very difficult to predict the realistic amount of PAGA 

penalties in the event Plaintiff prevailed.  

44. Another significant area of uncertainty existed regarding one of Plaintiff’s core 

theories of liability – that Recon360 improperly rounded employees’ time. The legal issues 

regarding rounding are currently before the California Supreme Court in Delmer Camp v. Home 

Depot U.S.A., Inc., Case No. S277518. At the time of the mediation (and as of the date of this 

Motion), the California Supreme Court had not yet scheduled oral argument on this case. The 

outcome of this case could significantly alter the legal landscape impacting these rounding 

claims, as well as the various claims that derive from these claims for unpaid wages. 

45. Based on my experience litigating similar cases, and based on the risks and 

uncertainties that this case involves, I believe this PAGA settlement is fair, reasonable, and an 

outstanding result for the State of California and the Aggrieved Employees. I believe that the 

gross settlement here ($195,000), equating to approximately $25 per pay period in penalties, is 

an excellent result in this case. In light of all of these factors, I fully support this settlement and 

Plaintiff’s request for approval. 

Attorney’s Fees and Costs 

46. My hourly rate for employment matters is $650. This rate has been approved by 

numerous courts and arbitrators in comparable litigation.  

47. I use billing software to accurately and contemporaneously track my billable time. 

I have kept accurate records of my billable time devoted to this representative PAGA action. I 
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separately recorded by billable time devoted to the arbitration. Certain tasks were relevant to 

both the representative PAGA claims and the arbitration, such as the depositions of Plaintiff and 

PMK witnesses, and the mediation. For these tasks, I billed 50% of my time to this 

representative PAGA matter, and the other 50% to the arbitration. A true and correct copy of my 

billings records for this representative PAGA matter is attached to this Declaration as Exhibit 3. 

48. In litigating and settling this PAGA representative action, I expended 91.2 hours 

of billable time, for a lodestar of $59,280.00. This does not including additional billable work 

that will likely be performed, including work relating to the approval and administration of the 

settlement. This also does not include the hours billed by my co-counsel, Adrian Byrne, on this 

matter. His billable hours are described in his concurrently filed declaration.  

49. From the outset of the case to the present, prosecution of this action has involved 

significant financial risk. Mr. Byrne and I undertook this matter on a contingent basis, investing 

significant time, resources, and out-of-pocket costs, with no guarantee of recovery, and at the 

expense of other work that we could have performed.  

50. In litigating this case, I incurred out of pocket litigation costs. These costs were 

reasonably necessary to successfully litigate and resolve this case. 

51. The following is a summary of the out-of-pocket litigation costs I have advanced 

in the litigation and settlement of this PAGA action. As the mediation related to both the 

representative PAGA action and arbitration, we attribute $3,000 of the $4,500 paid by Plaintiff to 

the representative PAGA action. In addition, we incurred $1,407.92 in travel and transcript costs 

for Plaintiff’s deposition. We attribute $500 of that amount to the representative PAGA action.  

Cost Type Amount 

PAGA notice to LWDA $75.00 

Complaint filing (including 
complex fee) 

$1,518.10 

Additional court filings  $166.19 

Court reporter – hearing on 
motion to compel arbitration 

$1,094.25 
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Travel and court reporter 
costs for Plaintiff’s 
deposition 

$500.00 

Mediation fee (Plaintiff’s 
portion) 

$3,000.00 

Filing fee for PAGA 
approval motion 

$60.00 

Costs total $6,413.54 

52. Plaintiff is seeking reimbursement of only $6,000.00 in litigation costs. 

53. At every stage of this litigation, including our investigation prior to filing this 

action, as well as the mediation and settlement negotiations, Mr. Pineda has provided regular, 

substantial assistance to myself and co-counsel. Mr. Pineda appeared for an in-person, full day of 

deposition. He also actively participated in a full day private mediation. Without Mr. Pineda’s 

efforts, over a span of years of litigation, and his courage to step forward on behalf of his former 

co-workers, we would not have been able to reach this outcome. 

54. For all the reasons set forth in Plaintiff’s Motion and as described herein, I 

strongly support this settlement and Plaintiff’s Motion. 

55. I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed on February 3, 2025. 

______________________________ 
             John A. Van Hook 

  

________________________ 
     John A. Van Hook 
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