
Page 1 of 8 

CONFIDENTIAL SETTLEMENT AND RELEASE OF ALL CLAIMS AGREEMENT 

This Confidential Settlement And Release Of All Claims Agreement (the Agreement ) 
is entered into by Jesus Gamboa-Acosta ( Gamboa ), on the one hand, and PVH Retail Stores 
LLC ( PVH  or the Company ), on the other hand.  Gamboa and PVH are sometimes 
collectively referred to as the Parties  in this Agreement. 

RECITALS 

A. Gamboa worked for PVH as a Sales Associate in a retail store in San Ysidro (San 
Diego) for approximately nine years, until Plaintiff resigned from his employment in November 
2021.   

B. On May 2, 2022, Gamboa instituted a civil action in San Diego Superior Court 
entitled Jesus Gamboa-Acosta v. PVH Retail Stores LLC, Case No. 37-2022-00016377-CU-OE-
CTL.  On June 3, 2022, PVH removed the action to the U.S. District Court for the Southern 
District of California, Case No. 22-cv-0818-LAB-WVG (the Action ), where it remains 
pending.  Gamboa s complaint in the Action asserted class and representative claims on behalf of 
himself and all nonexempt current and former employees of PVH in California within the prior 
four years, for: (1) recovery of allegedly unpaid minimum wages and liquidated damages, (2) 
failure to provide meal periods or compensation in lieu thereof, (3) failure to provide accurate 
wage statements, (4) waiting time penalties, (5) violation of unfair competition law (Bus. & Prof. 
Code § 17200), and (6) violation of Private Attorneys General Act (PAGA), Labor Code §§ 2698 
et seq.    

C. PVH denied and continues to deny all of Gamboa s allegations in the Action.  
Among other reasons, PVH asserted that Gamboa s class and PAGA claims are baseless and 
cannot be maintained for multiple reasons, including but not limited to PVH s contention that its 
wage and hour practices are fully compliant with California law, and the claims in the Action are 
barred in large part by a prior class/PAGA settlement in which Gamboa participated, entitled 
Alysha Freeze v. PVH Retail Stores LLC.  

D. On August 26, 2022, the Parties participated in an early neutral evaluation 
conference (ENE) with Magistrate Judge Gallo.  The Court continued the ENE to October 3, 
2022 and ordered the Parties to provide time and pay records for Gamboa and to share their 
respective expert findings regarding Gamboa s individual time and pay records.  Following this 
exchange of information, the Parties engaged in settlement negotiations and have now agreed to 
resolve any and all claims Gamboa may have against the Released Parties defined herein, 
including those that arise out of or are in any way related to his employment with the Company 
or that otherwise relate to the Action.  For that reason, the Parties enter into this Agreement. 

AGREEMENT 

In consideration of the recitals listed above, and the mutual promises contained in 
this Agreement, and for good and valuable consideration, the receipt and adequacy of which are 
acknowledged, the Parties agree as follows: 
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The Parties have executed this Agreement on the dates indicated below. 

Dated:  November    , 2022 ______________________________________ 
JESUS GAMBOA-ACOSTA  
 

Dated:  November     , 2022 PVH RETAIL STORES LLC 

By:  ___________________________________ 
______________________________________ 

 
 
Agreed as to the confidentiality provision in 
Section 5(a). 
 

Dated:  November  ___ , 2022 

 

LAW OFFICES OF J. KIRK DONNELLY, APC  
 

___________________________________ 
J. Kirk Donnelly, Esq.   
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