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I, NORMAN B. BLUMENTHAL, declare as follows:

1. I am the managing partner of the law firm of Blumenthal Nordrehaug Bhowmik De
Blouw LLP, counsel of record for Plaintiffs Hamza Kissam and Asia Crawford (“Plaintiffs”) in this
matter. As such, I am fully familiar with the facts, pleadings and history of this matter. The following
facts are within my own personal knowledge, and if called as a witness, I could testify competently to
the matters stated herein. This declaration is being submitted in support to the Plaintiffs’ motion for final
approval of the class settlement, including attorneys’ fees, costs and service award

2. Over the course of the litigation, a number of attorneys in my firm have worked on this
matter. Their credentials are reflected in the Blumenthal Nordrehaug Bhowmik De Blouw LLP firm
resume, a true and correct copy of which is attached hereto as Exhibit #1. Some of the major cases our
firm has undertaken are also set forth in Exhibit #1. The bulk of the attorneys involved in this matter at
Blumenthal Nordrehaug Bhowmik De Blouw LLP have had substantial class litigation experience in the
areas of employment class actions, unfair business practices and other complex litigation. The attorneys
at my firm have extensive experience in cases involving labor code violations and overtime claims. Class
Counsel has litigated similar overtime cases against other employers on behalf of employees, including
cases against Sharp Healthcare, Walmart, Legoland, Cigna, HealthNet, See’s Candies, Securitas, Okta,
Advanced Home Health, El Pollo Loco, Total Renal, Panda Express, Walt Disney Resorts, Pharmaca,
Nortek Security, California Fine Wine, Solarcity, Walgreens, Space Exploration, Union Bank, Verizon,
Apple, Wells Fargo, Kaiser, Universal Protection Services, and California State Automobile Association.
Class Counsel have been approved as experienced class counsel during contested motions in state and
federal courts throughout California. It is this level of experience which enabled the firm to undertake
the instant matter and to successfully combat the resources of the defendants and their capable and
experienced counsel. Class Counsel have participated in every aspect of the settlement discussions and

have concluded the settlement is fair, adequate and reasonable and in the best interests of the Class.

3. Summary of the Proposed Settlement.

(a) A true and correct copy of the Class Action and PAGA Settlement Agreement (the

“Agreement”) between the parties is attached hereto as Exhibit #2. Plaintiffs and Defendant Hawthorne
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Hydroponics, LLC (“Defendant”) reached a full and final settlement of the above-captioned action, which
is embodied in the Agreement filed concurrently with the Court. As consideration for this settlement, the
Gross Settlement Amount to be paid by Defendant Hawthorne Hydroponics, LLC (“Defendant”) is One
Million Four Hundred Eighty Thousand Dollars ($1,480,000). (Agreement at 49 1.22 and 3.1.) Under the
Agreement, the Gross Settlement Amount consists of the following elements: all payments of Individual
Class Payments to the Participating Class Members, the Administration Expenses Payment to the
Administrator, the Class Counsel Fees Payment and Class Counsel Litigation Expenses Payment to Class
Counsel, the Class Representative Service Payments to Plaintiffs, and the PAGA Penalties payment to
the California Labor and Workforce Development Agency (the “LWDA”) and the Aggrieved Employees.
(Agreement at 9§ 1.22.)

(b) The Gross Settlement Amount does not include Defendant’s share of payroll taxes.
(Agreement at § 3.1.) The settlement is all-in with no reversion to Defendant and no need for Class
Members to submit claim forms. (Agreement at 4 3.1.)

(c) Defendant shall fully fund the Gross Settlement Amount, and also fund the amounts necessary
to fully pay Defendant’s share of payroll taxes by transmitting the funds to the Administrator no later
than 60 days after the Effective Date.. (Agreement at § 4.3.) The distribution of Individual Class
Payments to Participating Class Members, along with the other Court-approved distributions shall be
made by the Administrator within fourteen (14) days after Defendant funds the Gross Settlement
Amount. (Agreement at 9 5.1.)

(d) The amountremaining in the Gross Settlement Amount after the deduction of Court-approved
amounts for Individual PAGA Payments, the LWDA PAGA Payment, the Class Representative Service
Payment, the Class Counsel Fees Payment, the Class Counsel Litigation Expenses Payment, and the
Administration Expenses Payment (called the “Net Settlement Amount™) shall be allocated to Class
Members as their Individual Class Payments. (Agreement at 49 1.28 and 3.2.) From the Net Settlement
Amount, the Individual Class Payment for each Participating Class Member will be calculated by (a)
dividing the Net Settlement Amount by the total number of Workweeks worked by all Participating Class
Members during the Class Period and (b) multiplying the result by each Participating Class Member's

Workweeks. (Agreement at 9 3.2(e).) Workweeks were based on Defendant’s records, however, Class
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Members had the right to challenge the number of Workweeks.

(e) Class Members were sent the Court approved Class Notice using the procedure approved by
the Court by mailing the notice packets after updating class members’ addresses using the National
Change of Address database and, for any notice packets returned as undeliverable. See Declaration pf
Nick Casto (“Castro Decl.”) 49 5-7. Class Members were provided with the opportunity to exclude
themselves or "opt out" if they did not want to participate in the settlement. (Agreement at § 8.5, Ex.
A.) Castro Decl. 4 7, Exh. A. No Class Member objected and no Class Members submitted a request for
exclusion. Castro Decl. § 11-12. Therefore, all Class Members (100%) are deemed Participating Class
Members who are bound by the Settlement and will be entitled to receive a Settlement Share.
(Agreement at Y 8.5(c).) All Aggrieved Employees, including those who submit an opt-out request, will
still be paid their allocation of the PAGA Penalties and will remain subject to the release of the PAGA
Released Claims regardless of their request for exclusion. (Agreement at § 6.3 and 8.5(d)) Finally, the
Notice advised the Class Members of their right to object to the Settlement and/or dispute their
Workweeks. (Agreement at 9 8.6 and 8.7, Ex. A.)

(f) A Participating Class Member must cash his or her Individual Class Payment check within
180 days after it is mailed. (Agreement at95.2.) Any settlement checks not cashed within 180 days will
be voided and any funds represented by such checks will be sent to the California Controller's Unclaimed
Property Fund in the name of the Class Member thereby leaving no "unpaid residue" subject to the
requirements of California Code of Civil Procedure Section 384, subd. (b). (Agreement at § 5.4.)

(g) ILYM Group was appointed by the Court as the Administrator for the Settlement. (Agreement
at9 1.2) From the Gross Settlement Amount, the Administrator will be paid for settlement administration
in an amount not to exceed $14,000. (Agreement at § 3.2(c).) As set forth in the Castro Decl. at § 15,
the Administration Expenses Payment, including fees and costs incurred to-date, as well as anticipated
fees and costs for completion of the settlement administration, are $12,450.

(h) Subject to Court approval, the Agreement provides for Class Counsel to be awarded a sum
not to exceed one-third of the Gross Settlement Amount, as the Class Counsel Fees Payment.
(Agreement at 4 3.2(b).) Class Counsel will also be allowed to apply separately for an award of Class

Counsel Litigation Expenses Payment in an amount not to exceed $100,000. (Agreement at § 3.2(b).)
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Subject to Court approval, the Agreement provides for a payment of no more than $15,000 each to the
Plaintiffs as the Class Representative Service Payments. (Agreement at § 3.2(a).) In support of these
requests for attorneys’ fees, reimbursement of expenses and service award, Class Counsel is providing
evidentiary support, including lodestar.

(i) Subject to Court approval, the PAGA Penalties will be paid from the Gross Settlement
Amount for PAGA penalties under the California Private Attorneys General Act, Cal. Labor Code
Section 2698, et seq. (“PAGA”). The PAGA Penalties are $50,000. (Agreement at 9 1.34 and 3.2(d).)
Pursuant to the express requirements of Labor Code § 2699(i), the PAGA Payment shall be allocated as
follows: 75% shall be allocated to the Labor Workforce Development Agency ("LWDA") as its share
of the civil penalties and 25% allocated to the Individual PAGA Payments to be distributed to the
Aggrieved Employees based on the number of their respective PAGA Pay Periods. (Agreement at 9
3.2(d).) As set forth in the accompanying proof of service, the LWDA has been served with this motion
and the Agreement

(j) The Settlement is fair, adequate and reasonable to the class and should be finally approved
for the same reasons the Court granted preliminary approval of the Settlement, agreeing that the
settlement is “fair, adequate, and reasonable”. (Preliminary Approval Order at § 3.) In sum, the
Settlement valued at $1,480,000 is an excellent result for the Class. This result is particularly favorable
in light of the fact that liability and class certification in this case were far from certain in light of the
defenses asserted by Defendant. Given the complexities of this case, the defenses asserted, the
uncertainty of class certification, along with the uncertainties of proof at trial and appeal, the proposed

settlement is fair, reasonable and adequate, and should be finally approved.

4. Procedural status of the settlement - In accordance with the Preliminary Approval Order

dated June 17, 2025 ("Preliminary Approval Order"), the approved Class Notice has been disseminated
to the Class. The reaction of the Class unequivocally supports approval of the Settlement. On July 28,
2025, the Administrator mailed the Court-approved Class Notice to the Class Members, which provided
each class member with the terms of the Settlement, including notice of the claims at issue and the

financial terms of the settlement, including the attorneys' fees, costs, and service award that were being
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sought, how individual settlement awards would be calculated, and the specific, estimated payment
amount to that individual. See Castro Decl. § 7, Exh. A. In disseminating the notice, the Administrator
followed the notice procedures authorized by the Court in its Preliminary Approval Order. Significantly,
there have been no objections and no requests to opt-out. Castro Decl. § 11-12. As such, the entire Class
(100%) will participate in the Settlement and will be sent a settlement check. See Castro Decl. at 9] 13-

15.

5. Description of Plaintiffs’ claims - The Action generally alleges that Plaintiffs and other

Class Members were not properly paid all overtime wages for hours worked and at the correct rate of pay,
were not provided meal and rest periods or paid premiums at the correct rate of pay in lieu thereof, were
not timely paid earned wages, were not provided reimbursement for required expenses, were not provided
accurate itemized wage statements, were not pay all sick wages and the correct rate of pay, and were not
paid all wages at the time of termination. The Action seeks unpaid wages, penalties, attorney fees,
litigation costs, and any other equitable or legal relief allegedly due and owing to Plaintiffs and the other

Class Members by virtue of the foregoing claims.

6. Procedural History of the Litigation

(a) On November 19, 2021, Plaintiff Hamza Kissam filed with the LWDA and served on
Defendant a notice under Labor Code section 2699.3 identifying the alleged Labor Code violations to
recover civil penalties on behalf of Aggrieved Employees for various Labor Code violations, including
Cal. Labor Code §§ 201, 202, 203, 204 et seq., 210, 221, 226(a), 226.7, 227.3, 246, 510, 512,
558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802, California Code of Regulations, Title 8, Section 11040,
Subdivision 5(A)-(B), California Code of Regulations, Title 8, Section 1 1070(14) (Failure to Provide
Seating), and violation of the applicable Industrial Welfare Commission Wage Order(s).

(b) On March 3, 2022, plaintiff Diana Smyth filed a complaint against Defendant in the
Superior Court of the State of California, County of Los Angeles ("Class Action"). Plaintiff Smyth's
complaint asserted class claims against Defendant as follows: (a) Violated California Business and

Professions Code § 17200 et seq.; (b) Failed to pay overtime wages in violation of California Labor Code
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§ 510, et seq.; (¢) Failed to provide required meal periods in violation of California Labor Code §§ 226.7
& 512 and the applicable IWC Wage Order; (d) Failed to provide required rest periods in violation of
California Labor Code §§ 226.7 & 512 and the applicable IWC Wage Order; (e) Failed to provide
accurate itemized wage statements in violation of California Labor Code § 226; (f) Failed to reimburse
employees for required expenses in violation of California Labor Code § 2802; and, (g) Failed to provide
wages when due in violation of California Labor Code §§ 201, 202 and 203. On March 3, 2022, Plaintiff
Kissam filed a Representative Action Complaint against Defendant in the San Bernardino Superior Court
alleging a single cause of action to recover civil penalties against Defendant for violating the Private
Attorney General Act, Cal. Labor Code §§ 2698, et seq. ("PAGA Action"). This PAGA Action complaint
asserted a cause of action seeking Civil Penalties pursuant to California Labor Code § 2699, et seq. for
violations of Labor Code §§ 201, 202, 203, 204 et seq., 210, 221, 226(a), 226.7, 227.3, 246, 510, 512,
558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802, California Code of Regulations, Title 8, Section 11040,
Subdivision 5(A)-(B), California Code of Regulations, Title 8, Section 1 1070(14) (Failure to Provide
Seating), and the applicable Wage Order(s).

(c) As part of this Settlement, the Parties agreed to the filing of a First Amended
Complaint in the PAGA Action which added Plaintiff Asia Crawford as a named plaintiffs and added the
claims from the PAGA Action to the Class Action. The First Amended Complaint is the operative
complaint in the Action (the "Operative Complaint") and was filed on April 18, 2025. Defendant denies
the allegations in the Operative Complaint, denies any failure to comply with the laws identified in the
Operative Complaint and denies any and all liability for the causes of action alleged.

(d) Over the course of litigation, the Parties engaged in the investigation of the claims,
including production of documents, class data, and other information, allowing for the full and complete
analysis of liabilities and defenses to the claims in the Action. Plaintiffs performed extensive formal
discovery and depositions, and also obtained informal discovery, which included the production and
analysis of hundreds of pages of documents. The information for mediation obtained by Plaintiffs
included: (1) data concerning the composition of the Class; (2) a sampling of payroll data and time punch
data for the Class which covered 128 employees and 48,472 shifts; (3) Defendant’s wage and hour

policies and job descriptions; (4) the employment files for the Plaintiffs; and, (5) samples of wage

DECLARATION OF NORMAN BLUMENTHAL ISO MOTION FOR FINAL APPROVAL
-7- Case No. CIVSB2203720




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

statements provided by Defendant. As such, Class Counsel received the data and information for the
Class, which was sufficient for Plaintiffs’ expert to prepare the valuations of the claims for the Class.

(e) Class Counsel has extensive experience in litigating wage and hour class actions in
California. The Parties have vigorously litigated the Action since inception. During the course of
litigation, the Parties each performed analysis of the merits and value of the claims. Plaintiffs and
Defendant have engaged in substantial research and investigation in connection with the Action. Class
Counsel has thoroughly analyzed the value of the claims during the prosecution of the Action and utilized
an expert to perform an analysis of the data and valuation of the claims.

(f) Plaintiffs and Defendant agreed to discuss resolution of the Actions through a
mediation. Prior to mediation, the Parties engaged in the above investigation and the exchange of
documents and information in connection with the Actions. On December 12, 2024, the Parties
participated in an all-day mediation presided over by Jonathan Andrews, a respected and experienced
mediator of wage and hour class actions. Following the mediation, each side, represented by its
respective counsel, were able to agree to settle the Actions based upon a mediator's proposal which was
memorialized in a memorandum of understanding. The Parties then negotiated the final terms of the
settlement as set forth in the Agreement. Atall times, the negotiations were arm's length and contentious.

(g) Although a settlement has been reached, Defendant denies any liability or
wrongdoing of any kind associated with the claims alleged in the Action and further denies that, for any
purpose other than settlement, the Action is appropriate for class and/or representative treatment.
Defendant contends, among other things, that it has properly compensated the Class Members and
complied at all times with the California Labor Code, applicable Wage Order, and all other laws and
regulations. Further, Defendant contends that class certification is inappropriate for any reason other than
for settlement. Plaintiffs contend that Defendant violated California wage and hour laws. Plaintiffs
further contend that the Actions are appropriate for class certification on the basis that the claims meet
the requisites for class certification. Without admitting that class certification is proper, Defendant has
stipulated that the above Class may be certified for settlement purposes only consistent with the
Agreement. (Agreement atq 21.) The Parties agree that certification for settlement purposes is not an

admission that class certification is proper. Further, the Agreement is not admissible in this or any other
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proceeding as evidence that the Class could be certified absent a settlement. Solely for purposes of
settling the Action, the Parties stipulate and agree that the requisites for establishing class certification
with respect to the Class are satisfied.
(h) Class Counsel has conducted a thorough investigation into the facts of the class

action. Over the course of three years, Class Counsel diligently evaluated the Class Members’ claims
against Defendant. Prior to the settlement negotiations, counsel for Defendant provided Class Counsel
with access to necessary documents and information for the Class. In addition, Class Counsel has
previously negotiated settlements with other employers in actions involving nearly identical issues and
analogous defenses. Based on the formal and informal discovery obtained and their own independent
investigation, evaluation and experience, Class Counsel believes that the settlement with Defendant on
the terms set forth in the Agreement is fair, reasonable, and adequate and is in the best interest of the
Class in light of all known facts and circumstances, including the risk of significant delay, the risk that
the claims would not be allowed to proceed on a class or representative basis, the defenses asserted by

Defendant, and potential appellate issues.

7.  History of Settlement Discussions

(a) This settlement is the result of extensive and hard-fought litigation as well as negotiations
before an experienced and well-respected mediator. Defendant has expressly denied and continues to
deny any wrongdoing or legal liability arising out of the conduct alleged in the Action. Plaintiffs and
Class Counsel have determined that it is desirable and beneficial to the Class to resolve the Released
Class Claims of the Class in accordance with the Agreement, based upon the experience of Class Counsel
who has previously litigated similar claims against other employers.

(b) The Parties attended an arms-length mediation session with Jonathan Andrews, a respected
and experienced mediator of wage and hour class actions, to reach the Settlement. In preparation for the
mediation, Defendant provided Class Counsel with necessary information, including Class payroll and
timekeeping data. Plaintiffs analyzed the data with the assistance of a damages expert, Berger
Consulting, and prepared and submitted a mediation brief and damage valuation to the Mediator.

Following the all-day mediation, the Parties agreed to the Settlement.
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(¢) From December 2024 to May 2025, the initial settlement agreement and exhibits thereto were
finalized and executed. On June 17, 2025, the Court issued its Order granting preliminary approved of
the settlement as fair, adequate, and reasonable to the Class.

(d) Plaintiffs and Class Counsel believe that this settlement is fair, reasonable and adequate. In

my judgment as experienced Class Counsel, this Settlement should be finally approved.

8. The outcome of this case would have been uncertain and fraught with risks.

(a) Here, anumber of defenses asserted by Defendant present serious threats to the claims of the
Plaintiffs and the other Class Members. Defendant maintains that its practices complied with all
applicable wage and hour laws. Defendant maintains that all Class Members’ work time was properly
recorded and compensated. Defendant contended that its meal and rest period policies and practices
provide Class Members with meal and rest periods. Defendant could argue that its payment of significant
meal period premiums was evidence of their compliant practices. As to expense reimbursement,
Defendant maintains that it did not fail to provide reimbursement for necessary business expenses
because, among other things, the alleged expenses were convenient and voluntary, and therefore not were
required expenses giving rise to reimbursement. Defendant could argue that the decisions in Brinker v.
Superior Court, 53 Cal. 4th 1004 (2012), Lockheed Martin Corp. v. Superior Ct., 29 Cal. 4th 1096, 1108
(2003), and Salazar v. See's Candy Shops Inc., 64 Cal.App.5th 85 (2021), weakened Plaintiffs’ claims
in terms of liability and value, and preclude claims from proceeding on a class or representative basis.
Defendant also maintains that a good faith dispute and absence of willfulness would negate the claims
for waiting time penalties and/or failure to provide accurate itemized wage statements. See e.g. Naranjo
v. Spectrum Sec. Servs., Inc., 15 Cal. 5th 1056, 1065 (2024) (“if an employer reasonably and in good faith
believed it was providing a complete and accurate wage statement in compliance with the requirements
of section 226, then it has not knowingly and intentionally failed to comply with the wage statement
law.”) If successful, Defendant’s defenses could eliminate or substantially reduce any recovery to the
Class. While Plaintiffs believe that these defenses could be overcome, Defendant maintains these
defenses have merit and therefore present a serious risk to recovery by the Class.

(b) There was also a significant risk that, if the Action was not settled, Plaintiffs would be unable

DECLARATION OF NORMAN BLUMENTHAL ISO MOTION FOR FINAL APPROVAL
-10- Case No. CIVSB2203720




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

to obtain class certification and thereby not recover on behalf of any employees other than themselves
Defendant argued that the individual experience of each putative class member varied with respect to the
claims, which would preclude the claims from proceeding on a class basis. For instance, Plaintiffs’ meal
and rest period claims would require individualized inquiries into whether each employee took a
compliant meal or rest period on a given shift and, if not, why. Plaintiffs are aware of other cases where
class certification of similar claims was denied. See e.g. Cacho v. Eurostar, Inc., 43 Cal. App. 5th 885
(2019) (denying certification of rest break claims). Defendant also argued that the existence of
arbitration agreements would bar and/or limit class certification. Finally, even if class certification was
successful, as demonstrated by the California Supreme Court decision in Duran v. U.S. Bank National
Association, 59 Cal. 4th 1 (2014), there are significant hurdles to overcome for a class-wide recovery
even where a class has been certified. While other cases have approved class certification of wage and
hour claims, class certification in this Action would have been hotly disputed and was by no means a
foregone conclusion.

(¢) As As demonstrated by the decision in Duran, the complexities and duration of further
litigation cannot be overstated. There is little doubt that Defendant would post a bond and appeal in the
event of an adverse judgment. A post-judgment appeal by Defendant would have required many more
years to resolve, assuming the judgment was affirmed. If the judgment was not affirmed in total, then
the case could have dragged on for years after the appeal. The benefits of a guaranteed recovery today
outweigh an uncertain result three or more years in the future. Plaintiffs and Class Counsel recognize
the expense and length of a trial against Defendant through possible appeals which could take at least
another two or three years. Class Counsel also have taken into account the uncertain outcome, the risk
of litigation, especially in complex actions such as this one. Class Counsel are also mindful of and
recognize the inherent problems of proof under, and alleged defenses to, the claims asserted in the
Action. Moreover, post-trial motions and appeals would have been inevitable. Costs would have
mounted and recovery would have been delayed if not denied, thereby reducing the benefits of an
ultimate victory. The Settlement confers substantial benefits upon the Class. Based upon their
evaluation, Plaintiffs and Class Counsel have determined that the Settlement set forth in the Agreement

1s in the best interest of the Class.
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(d)  The Settlement in this case is fair, reasonable and adequate considering Defendant’s
defenses to Plaintiff’s claims. As set forth in the Declaration of Nordrehaug in support of preliminary
approval which discussed the value of the class claims in detail, the Gross Settlement Amount compares
favorably to the value of the claims. class claims in detail, the Gross Settlement Amount compares
favorably to the value of the claims. Based upon 717 Class Members who collectively worked 65,702
Workweeks, the Gross Settlement Amount provides a value of $2,064 per Class Member and $22 per
Workweek and, after deductions, the Net Settlement Amount provides an average recovery of $1,107.69
per Class Member and $12.08 per Workweek. The calculations to compensate for the amount due to the
Class Members at the time the Settlement was negotiated were calculated by Plaintiffs’ expert, Berger
Consulting, in advance of mediation. Class Counsel analyzed the data for putative class members and
determined the potential maximum damages for the class claims. For the Class, the maximum potential
damages for unpaid wages due to rounding was $42,488, the maximum potential damages for alleged off-
the-clock work at one hour per week was $2,390,228, the maximum potential damages for unpaid
overtime wages as a result of the miscalculation of the regular rate was $113,302, the maximum potential
damages for sick pay and meal premiums as a result of the miscalculation of the regular rate was
$114,921, the maximum potential damages for the alleged unpaid overtime is $258,783, the maximum
potential damages for alleged meal period violations were estimated to be $834,808 based upon a 15.8%
violation rate observed in the time records and after deduction for meal premiums already paid by
Defendant, the maximum potential damages for alleged rest period violations were estimated to be
$1,067,194 based upon the same 15.8% potential violation rate observed for meal breaks, and the
maximum potential damages for the alleged failure to reimburse business expenses were calculated to
be $89,785 based upon $5 per month. In total, the damages for the Class were calculated to have a
maximum potential total value of $4,911,509. In addition, Plaintiffs calculated that the maximum value
of the potential waiting time penalties was between $1,773,865 and $3,983,731, depending on the

predicate violation, and the maximum value of the potential wage statement penalties was $1,413,650."

' While Plaintiffs alleged claims for statutory penalties pursuant to Labor Code Sections 203 and
226, at mediation Plaintiffs recognized that these claims were subject to additional, separate defenses
asserted by Defendant, including but not limited to, a good-faith dispute defense as to whether any
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Defendant vigorously disputed Plaintiffs’ calculations and exposure theories. Consequently, the Gross
Settlement Amount represents more than 30% of Plaintiffs’ calculation of the potential maximum
damages at issue for the Class in this case, assuming these amounts could all be proven in full at trial.?
Importantly, the recent decision that good faith belief of compliance by the employer in Naranjo v.
Spectrum Sec. Servs., Inc., 15 Cal. 5th 1056, 1065 (2024), could completely negate the claims for waiting
time and wage statement penalties, even if wages were owed to the class. The maximum calculations
should then be realistically risk rated in consideration for both the risk of class certification and the risk
of establishing class-wide liability on all claims. Given the amount of the Settlement as compared to the
potential value of the claims, the Settlement is most certainly fair and reasonable.’ Clearly, the goal of
this litigation has been met.

(e) In sum, the Settlement is a fair and reasonable result, and provides the Class with a significant
recovery, particularly when viewed in light of the fact that the Defendant asserted serious and substantial
defenses both to liability and to class certification. The maximum and average class member allocations
(in addition to their Individual PAGA Payment) are $4,176.26 and $1,107.69, respectively. See Castro
Decl. 413. Given the complexities of this case, the defenses, along with the uncertainties of proof and
appeal, the proposed Settlement is fair, reasonable and adequate, and should be finally approved.

() Itis impossible to predict with certainty whether, under the facts of this case, Plaintiffs would

premium wages for meal or rest periods or other wages were owed given Defendant’s position that
Plaintiffs and Class Members were properly compensated. See Nordstrom Commission Cases, 186 Cal.
App. 4th 576, 584 (2010) ("There is no willful failure to pay wages if the employer and employee have
a good faith dispute as to whether and when the wages were due.").

* Because the PAGA claim does not provide a recovery to the Class, Plaintiffs did not include the
PAGA claim in this discussion of the class claim valuation. The PAGA claim was addressed in the
Motion for Preliminary Approval in the Declaration of Nordrehaug at q 33.

3 See Dunleavy v. Nadler (In re Mego Fin. Corp. Sec. Litig.), 213 F.3d 454, 459 (9th Cir. 2000)
approving settlement which represented “roughly one-sixth of the potential recovery”); Stovall-Gusman
v. W.W. Granger, Inc.,2015 U.S. Dist. LEXIS 78671, at *12 (N.D. Cal. 2015) (granting final approval
where “the proposed Total Settlement Amount represents approximately 10% of what class might have
been awarded had they succeeded at trial.”); Viceral v. Mistras Grp., Inc., 2016 WL 5907869 (N.D.
Cal. 2016) (approving wage and hour class action settlement amounting to 8.1% of full verdict value);
Ma v. Covidien Holding, Inc., 2014 WL 2472316, (C.D. Cal. 2014) (approving wage and hour class
action settlement worth "somewhere between 9% and 18%" of full verdict value).
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prevail against the Defendant’s factual and legal defenses. While Plaintiffs and Class Counsel believe
in the merits of the claims, Defendant has asserted real and substantial defenses to these claims and to
class certification. Settlement in this case clearly benefits the Class when measuring the strengths of

Plaintiffs’ case and the risk of establishing class wide liability and damages.

ATTORNEYS’ FEES, LITIGATION EXPENSES AND SERVICE AWARD

9. The Agreement For The Payment of Fees and Expenses Should Is Appropriate And

Should Be Enforced

(a) Class Counsel successfully negotiated a class action settlement which provides for acommon
fund settlement to be paid by Defendant to the Class in the amount of One Million Four Hundred Eighty
Thousand Dollars ($1,480,000) (Agreement at 4§ 1.22 and 3.1.) As part of the settlement, the parties
agreed to an award of attorneys’ fees equal to one-third (1/3) of the Gross Settlement Amount as the
Class Counsel Fees Payment. (Agreement at § 3.2(b).) By this motion, Class Counsel respectfully
requests approval of the Class Counsel Fees Payment in an amount equal to one-third of the Gross
Settlement Amount.

(b) In the class action context, that means “attempting to award the fee that informed private
bargaining, if it were truly possible, might have reached.” Here, informed arms-length bargaining
between experienced counsel and Defendant resulted in Defendant negotiating the fee award to one-third
of the Gross Settlement Amount. Such bargaining is obviously the best measure of the market for fees.
Moreover, fee awards in common fund settlements as this one have resulted in a percentage of fees in
an equivalent percentage to the sum sought by Class Counsel herein, further reflecting the accurate
market value of the award requested.

(¢) The requested fee award, agreed to by the parties as part of the Settlement, should be
approved. The requested fee award was bargained for during arms’ length adversarial bargaining by

counsel for each of the parties as part of the Settlement.

10. The Class Counsel Fee Award Is Properly Calculated as a Percentage of the Total Value

Created for the Benefit of the Class
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(a) Aspart of the settlement, the Parties agreed to an award of attorneys’ fees equal to one-third
of the Gross Settlement Amount of $1,480,000 which equals $493,333 for attorneys’ fees. As part of
the Agreement, Defendant also agreed that Class Counsel will also be paid reasonable litigations
expenses incurred as per Class Counsel's billing statement in an amount not to exceed $100,000. Finally,
Defendant also agreed that Plaintiffs can be awarded a Class Representative Service Payment in the
amount of $15,000 each, as their service awards under the Agreement.

(b) In defining a reasonable fee, the Court should mimic the marketplace for cases involving a
significant contingent risk such as this one. Our legal system places unique reliance on private litigants
to enforce substantive provisions of employment law through class actions. Therefore, attorneys
providing these substantial benefits should be paid an award equal to the amount negotiated in private
bargaining that takes place in the legal market place.

(c) There is a substantial difference between the risk assumed by attorneys being paid by the hour
and attorneys working on a contingent fee basis. The attorney being paid by the hour can go to the bank
with his fee. The attorney working on a contingent basis can only log hours while working without pay
towards a result that will hopefully entitle him to a marketplace contingent fee taking into account the
risk and other factors of the undertaking. Otherwise, the contingent fee attorney receives nothing. In this
case, the nature of the fee was wholly contingent. Class Counsel subjected themselves to this contingent
fee market risk in this all or nothing contingent fee case wherein the necessity and financial burden of
private enforcement makes the requested award appropriate. This case was litigated on a contingent basis
for over one year, with all of the risk factors inherent in such an uncertain undertaking. Indeed, I am
aware of other similar cases where the court dismissed the class allegations or denied class certification.
Under such circumstances, courts have held that a risk multiplier must be applied to the fee award.

(d) Here, the contingent nature of the fee award, both from the point of view of eventual
settlement and the point of view of establishing eligibility for an award, also warrant the requested fee
award. A number of difficult issues, the adverse resolution of any one of which could have doomed the
successful prosecution of the action, were present here. Attorneys’ fees in this case were not only
contingent but risky, with a very real chance that Class Counsel would receive nothing at all for their

efforts, having devoted time and advanced costs. Class Counsel has previously invested in cases which
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resulted in no recovery, and here Class Counsel is recovering a fee award that comparable to the
multiplier approved in other cases.

(e) At the time this case was brought, the result was far from certain as discussed above at
paragraphs 8(a) and 8(b).

(f) The Settlement was possible only because Class Counsel was able to convince Defendant that
Plaintiffs could potentially prevail on the contested issues regarding liability, maintain class certification,
overcome difficulties in proof as to monetary relief and take the case to trial if need be. In successfully
navigating these hurdles Class Counsel displayed the necessary skills in both wage and hour and class
action litigation. The high quality of the Class Counsel’s work in this case was mandated by the vigorous
defense presented by counsel for Defendant. Over the last years of litigation, Class Counsel was required
to invest substantial time and resources in investigation, litigation, the determination of potential damages
and communicating with and responding to opposing counsel’s and class members’ requests and
inquiries.

(g) To represent the Class on a contingent fee basis, Class Counsel also had to forego
compensable hourly work on other cases to devote the necessary time and resources to this contingent
case. Inso doing, Class Counsel gave up the hourly work that a firm can bank on for the risky contingent
fee work in this case which could potentially have paid nothing.

(h) Class Counsel were required to advance all costs in this litigation. Especially in this type of
litigation where the corporate defendant and their attorneys are well funded, this can prove to be very
expensive and risky. Accordingly, because the risk of advancing costs in this type of litigation can be
significant, it is therefore cost prohibitive to many attorneys. The financial burdens undertaken by
Plaintiffs and Class Counsel in prosecuting this action on behalf of the Class were very substantial. Class
Counsel has previously litigated cases and advanced costs, but received no recovery. To date, Class
Counsel advanced more than $75,000 in costs which could not have been recovered if this case had been
lost. The Plaintiffs also undertook the risk of liability for Defendant’s costs had this case not succeeded,
as well as other potential negative financial ramifications from having sued Defendant on behalf of the
Class. Accordingly, the contingent nature of the fee and the financial burdens on Class Counsel and on

Plaintiffs also support the requested awards.
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(1) In a common fund settlement, the lodestar method is merely a cross-check on the
reasonableness of a percentage figure. In this case, the reasonableness of the requested attorneys’ fee of
one-third equal to $493,333 is also established by reference to Class Counsel’s lodestar in this matter.
The contemporaneous billing records for Class Counsel evidence that through October 9, 2025,
Class Counsel’s total lodestar is $397,397.91, with significant additional fees still to be incurred to
complete final approval and the settlement process. The requested fee award is therefore currently
equivalent to Class Counsel’s total lodestar with a reasonable multiplier of less than 1.3, and there will
be additional lodestar incurred by Class Counsel to complete the settlement process and manage the
settlement distribution and reports. Such a multiplier is well below the range of multipliers approved in
other cases such as Laffitte and Vizcaino.* As evidenced by the billing, Class Counsel’s work was
efficiently performed and highly successful, and Class Counsel should not be punished for efficient and
successful litigation. As aresult, this Court may conclude that the requested award is fair and reasonable
and is justified under California law.

) Counsel retained on a contingency fee basis, whether in private matters or in
representative litigation of this sort, is entitled to a premium beyond his standard, hourly, non-contingent
fee schedule in order to compensate for both the risks and the delay in payment for the simple fact that
despite the most vigorous and competent of efforts, success is never guaranteed. This is particularly true
here where Class Counsel has prosecuted this case on a contingency basis for over three years. Indeed,
if counsel is not adequately compensated for the risks inherent in difficult class actions, competent
attorneys will be discouraged from prosecuting similar cases.

1. On December 4, 2018, in Panda Express Wage and Hour Cases (Los Angeles Superior

* See Laffitte v. Robert Half Int'l, 1 Cal.5th 480, 487 (2016)(approving 1/3 fee award with multiplier
of 2.03 to 2.13); Vizcaino v. Microsoft Corp., 290 F.3d 1043, 1051 (9" Cir. 2002)(3.65 multiplier
approved because of substantial risk); Pellegrino v. Robert Half Intern., Inc., 182 Cal.App.4th 278
(2010) (in class actions reasonable multipliers of 2.0 to 4.0 are often applied and affirming 1.75
multiplier); Wershba v. Apple Computer, 91 Cal. App. 4th 224, 255 (2001) ("multipliers can range
from 2 to 4 or even higher."); In re Sutter Health Uninsured Pricing Cases,171 Cal.App.4th 495, 512
(2009) (affirming multiplier of 2.52 as “fair and reasonable); Chavez v. Netflix, Inc., 162 Cal.App.4th
43, 66 (2008) (affirming multiplier of 2.53 as well within the approved range of 2 to 4); Taylor v.
Fedex Freight, Inc., 2016 U.S. Dist. LEXIS 142202 (E.D. Cal. 2016) (30% fee justified by 2.26
multiplier).
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Court, Case No. JCCP 4919) Judge Carolyn Kuhl awarded Class Counsel a one-third fee award in a wage
and hour class settlement. On January 31,2020, in £/ Pollo Loco Wage and Hour Cases (Orange County
Superior Court Case No. JCCP 4957) Judge William Claster awarded Class Counsel a one-third award
in a wage and hour class settlement. On February 11,2020, in Singh v. Total Renal Care (San Francisco
Superior Court Case No. CGC-16-550847) Judge Ethan Schulman awarded Class Counsel a one-third
award in a wage and hour class settlement. On April 15,2021, in Walker v. Brink's Global Services USA
(Los Angeles County Superior Court Case No. BC564369) Judge Amy Hogue awarded Class Counsel
a one-third award in a wage and hour class settlement. On June 2, 2021, in Pacia v. CIM Group, L.P.
(Los Angeles Superior Court Case No. BC709666), Judge Amy D. Hogue awarded Class Counsel a
one-third fee award in a wage and hour class settlement. On November 8, 2021, in Securitas Wage and
Hour Cases (Los Angeles Superior Court Case No. JCCP4837) Judge David Cunningham awarded a
one-third fee award in a wage and hour class settlement. On November 17, 2021, in Leon v. Sierra
Aluminum Company (San Bernardino Superior Court Case No. CIVDS2010856) Judge David Cohn
awarded a one-third fee award in a wage and hour class settlement. On March 17,2022, in See's Candies
Wage and Hour Cases (Los Angeles Superior Court Case No. JCCP5004) Judge Maren Nelson awarded
a one-third fee award in a wage and hour class action settlement. On April 12, 2022, in O'Donnell v,
Okta, Inc., (San Francisco Superior Court Case No. CGC-20-587665) Judge Richard Ulmer awarded a
one-third fee award in a wage and hour class action settlement. On June 30, 2022, in Armstrong, et al.
v. Prometric LLC (Los Angeles Sueprior Court Case No. 20STCV29967), Judge Maren E. Nelson
awarded a one-third fee award in a wage and hour class action. On July 13, 2022, in Crum v. S&D
Carwash Management LLC, (Sacramento Superior Court Case No. 2019-00251338), Judge Christopher
E. Krueger awarded a one-third fee award in a wage and hour class action settlement. On August 10,
2022, in Spears, et al. v. Health Net of California, Inc., (Sacramento Superior Court Case No. 34-2017-
00210560-CU-OE-GDS), Judge Christopher E. Krueger awarded a one-third fee award in a wage and
hour class action settlement. On September 7, 2022, in Lucchese, et al. v. Kone, Inc., (San Francisco
Superior Court Case No. CGC-20-588225), Judge Richard B. Ulmer, Jr. awarded a one-third fee award
in a wage and hour class action settlement. On November 4, 2022, in Infinity Energy Wage and Hour

Cases (San Diego Superior Court, Case No. JCCP5139), Judge Keri Katz awarded a one-third fee award
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in a wage and hour class action settlement. On February 1, 2023, in Hogan v. AECOM Tecnical
Services, Inc. (Los Angeles Superior Court Case No. 19STCV40072), Judge Stuart Rice awarded a one-
third fee award in a wage and hour class settlement. On February 28, 2023, in Farthing v. Milestone
Technologies (San Francisco Superior Court Case No. CGC-21-591251), Judge Richard B. Ulmer, Jr.
awarded a one-third fee award in a wage and hour class action settlement. On March 2, 2023, in Leon
v. Calaveras Materials (Kings County Superior Court Case No. 21C-0105), Judge Melissa D’Morias
awarded a one-third fee award in a wage and hour class settlement. On June 20, 2023, in Gonzalez v.
Pacific Western Bank (San Bernardino County Superior Court Case No. CIVSB2127657) Judge David
Cohn awarded a one-third fee award in a wage and hour class settlement, On June 30, 2023, in Aguirre
v. Headlands Ventures (Sacramento County Superior Court Case No. 34-2021-00297290), Judge Jill
Talley approved a one-third fee award in a wage and hour class settlement. On October 16, 2023, in
Flores v. Walmart, (San Bernardino County Superior Court Case No. CIVDS2023061) Judge Joseph T.
Ortiz awarded a one-third fee award in a wage and hour class settlement. On November 17, 2023, in
Silva v. Woodward HRT (Los Angeles County Superior Court Case No. 21STCV42692), Judge Maren
Nelson awarded a one-their fee award in a wage and hour class settlement. On November 29, 2023, in
Ochoa-Andrade v. See’s Candies (San Mateo County Superior Court Case no. 22-CIV-02481), Judge
Marie Weiner approved a one-thrid fee award in a wage and hour class settlement. On September 12,
2024, in Murdock v. Aspen Surgery Center (Contra Costa County Superior Court Case No.
MSC21-02047), Judge Charles Treat approved a one-third fee award in a wage and hour class settlement.
On October 8, 2024, in Rattler v. Pacific Coast Container (Alameda Superior Court Case No.
22CV015216), Judge Michael Markman approved a one-third fee award in a wage and hour class
settlement. On January 14,2025, in Curry v. United Health Care Staffing (San Francisco Superior Court
Case No. CGC-21-597339), Judge Curtis Karnow approved a one-third fee award in a wage and hour
class settlement. On January 17, 2025, in Virgen v. Curaleaf (Sacramento County Superior Court Case
No. 34-2022-00314655), Judge Lauri Damrell approved a one-third fee award in a wage and hour class
settlement. On February 7, 2025, in Wong v. Nurse Logistics (Santa Clara County Superior Court Case
No. 22CV408939), Judge Theodore Zayner approved a one-third fee award in a wage and hour class

settlement. A fee award equal to one-third of the common fund is therefore reasonable in light of the fees
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that have been awarded in other similar cases.

12. The The contemporaneous billing records for Class Counsel evidence that through
October 9, 2025, Class Counsel’s total lodestar is $397,397.91, with significant additional fees still
to be incurred to complete final approval and the settlement process. From January 10, 2022 to
October 9, 2025, my firm worked on this matter for over 699 hours, with hourly rates for attorneys
ranging from $450 to $995, resulting in a total incurred lodestar for my firm in the amount of
$397,397.91. The requested fee award is therefore currently equivalent to Class Counsel’s total lodestar
with a reasonable multiplier of less than 1.3,and there will be additional lodestar incurred by Class
Counsel to complete the settlement process and manage the settlement distribution and reports. A detailed
breakdown of the total fees and the services performed by the firm on this case is attached hereto as

Exhibits #3 and 4.” In addition, Class Counsel will be performing significant additional work that is not

included in this lodestar amount, including finalizing the final approval motion, attending the hearing on
final approval, and monitoring completion of the settlement process. I expect this additional work will
result in $20,000 in additional lodestar for my firm. The rates charged by my firm are in line with the
prevailing rates of attorneys in the local legal community for similar work and, if this were a commercial
matter, these are the charges that would be made and presented to the client. My firm's hourly rates are
based upon the Laffey Matrix with the appropriate 2% increase adjustment for Southern California. A
true and correct copy of the current Laffey Matrix is attached hereto as Exhibit #5. These hourly rates
have been approved by Court’s throughout California, including the Courts in the Superior Court of
California. In fact, on August 1, 2018, District Judge Andre Birotte Jr. explicitly found that Class
Counsel’s “rates generally appear reasonable and ‘in line with those prevailing in the [relevant]
community’—the Central District of California”. Finally, the reasonableness of Class Counsel’s hourly
rates is further confirmed by comparing such rates with the rates of comparable counsel practicing
complex and class litigation as detailed in the National Law Journal Billing Survey. See e.g. Zest IP

Holdings, LLC v. Implant Direct MFG., LLC, 2014 U.S. Dist. LEXIS 167563 (S.D. Cal. 2014) (finding

> Class Counsel switched billing systems in June 2022, so Exhibit #3 contains the billing for
inception to June 2022, and Exhibit #4 contains the billing from June 2022 to October 9, 2025.

DECLARATION OF NORMAN BLUMENTHAL ISO MOTION FOR FINAL APPROVAL
-20- Case No. CIVSB2203720




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

that “Mayer Brown's $775 average billing rate for partners” and “Mayer Brown's $543 average associate
billing rate” are reasonable rates when compared within 21 other firms practicing in the Southern District
of California.) This survey is useful to show that Class Counsel’s rates are in line with the comparable
rates of the defense counsel that opposes these types of class claims, such as Mayer Brown noted above
who is defense counsel in cases currently being prosecuted by Class Counsel. In another example,
Sheppard Mullin Richter & Hampton, who is opposing counsel in many cases prosecuted by Class
Counsel, charges rates as high as $875 for partners and $535 for associates. Similarly, Paul Hastings,
another opposing counsel in these types of cases, charges between $900 and $750 for partners and $755
and $335 for associates. Thus, the rates charged by BNBD for comparable work are supported by these
examples and are therefore reasonable. Therefore, the requested fee award as a percentage of the fund
is supported by the currently lodestar incurred with a reasonable multiplier which will be even less by
the completion of the settlement. This is comparable to the multipliers approved in other cases. The
requested award is therefore reasonable viewed by the Lodestar/Multiplier cross-check.

(A)  The rates used by my firm are general Southern California rates, as my firm is
located in San Diego. We also felt that the use of Southern California rates in general is reasonable given
the Class is located geographically throughout California. In addition, there are few attorneys in San
Bernardino who prosecute employment class actions, and while it might be possible to find one, I
performed an internet search as a prospective client may do and found few options, none of which had
extensive experience with class actions. Indeed, most of the search results were from out-of-town
attorneys. "When a plaintiff needs to hire out-of-town counsel, a trial court must consider counsel's
"home market rate" when setting the hourly rate, rather than the local market rate." Caldera v. Dep't of|
Corr. & Rehab., 48 Cal. App. 5th 601, 609 (2020). In Caldera, the Court noted the difficulty of hiring
a contingent employment attorney located in San Bernardino and therefore held that it was "abuse of
discretion because the court failed to consider the out-of-town market rates of the attorneys involved in
this case." Caldera, 48 Cal. App. 5th at 611. Thus, Caldera supports the contention that Southern
California rates can be considered here, where the claims involved an employment class action covering
a large Class geographically dispersed around Southern California, and not just in San Bernardino. Or

put another way, the community of this settlement is Southern California, and not just San Bernardino.
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(B)  The rates used by Class Counsel were between $850 and $950 for partners, $450
and $750 for associate attorneys depending on experience, and $250 for paralegals. As discussed in the
motion, these rates are based on the Laffey Matrix with a Southern California adjustment. A true and
correct copy of the current Laffey Matrix is attached hereto as Exhibit #5. This Laffey Matrix provides
the following billing rates: (1) paralegals - $258, (2) attorneys 1 to 3 years - $473, (2) attorneys 4 to 7
years - $581, (3) attorneys 8 to 10 years - $839, (4) attorneys 11 to 19 years - $948, and (5) attorneys with
20+ years - $1,141. The rates used are consistent with this Laffey Matrix, and in most instances, below
the Laffey Matrix. The Laffey Matrix has been relied upon to establish market rates. See, e.g., Syers
Properties IlI, Inc. v. Rankin, 226 Cal.App.4th 691, 702 (2014) [finding no abuse of discretion in
employing Laffey matrix in San Francisco litigation].) "The Laffey Matrix is a United States Department
of Justice billing matrix that provides billing rates for attorneys at various experience levels in the
Washington, D.C., area and can be adjusted to establish comparable billing rates in other areas using data
from the United States Bureau of Labor Statistics." Pasternack v. McCullough, 65 Cal.App.5th 1050,
1057, fn. 5 (2021). There is no specific adjustment provided by the federal government for San
Bernardino, only the Los Angeles and Orange metro area, which adjusts the Laffey Matrix higher.

(C)  Ifadjustment of the rates is necessary to a lower rate for the community the Inland
Empire, a good source of market rates are prior awards in class settlements, which rates are for complex
litigation and therefore higher than normal attorney rates. The hourly rate set by the trial court must be
"within the range of reasonable rates charged by and judicially awarded comparable attorneys for
comparable work." Children's Hospital & Medical Center v. Bonta, 97 Cal.App.4th 740, 783 (2002). In
looking at published fee awards in the Riverside / San Bernardino area, in 2019, Judge Bernal, who
handles cases in Riverside, has approved the following rates in class settlement approval: "$875 for
McLane, who has 32 years of experience; $600 for Battle, who has 10 years of experience; $875 for
Kaye, who has 30 years of experience; $715 for Goodman, who has 15 years of experience; $640 for
Goad, who has 13 years of experience; $480 for Hamme, who has six years of experience; $390 for Hill,
who has four years of experience; and $390 for Fruitwala, who has four years of experience." McKibben
v. McMahon, 2019 U.S. Dist. LEXIS 34110, *41 (C.D. Cal. 2019). In 2020, Judge Bernal approved the

following rates in a class action award in a contested motion: C. Brooks Cutter (20+ year attorney) at
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$900, John Parker (17 year attorney) at $650, and Celine Cutter (4 year attorney) at $300. Pike v. Cty
of San Bernardino, 2020 U.S. Dist. LEXIS 40404, *, 2020 WL 1049912 (C.D. Cal. 2020).

(D)  The rates billed by my firm are comparable to the above rates, particularly given
these examples were five years ago. But at a maximum, the above demonstrate that a 20% downward
adjustment would put Class Counsel's rates at or below the above examples from five years ago. A 20%
downward adjustment of BNBD’s rates across the board would result in the following adjusted rates:
$680 to $760 for partners, $360 to $600 for associate attorneys depending on experience, and $200 for
paralegals. The resulting adjusted lodestar for BNBD would be $317,917, and the resulting multiplier
cross-check would be 1.5.

(E)  Inthis case, all of the considerations in Laffitte support the requested award, as
the Supreme Court explained:

[W]e emphasize the lodestar calculation, when used in this manner, does not override

the trial court's primary determination of the fee as a percentage of the common

fund and thus does not impose an absolute maximum or minimum on the potential fee

award. If the multiplier calculated by means of a lodestar cross-check is extraordinarily

high or low, the trial court should consider whether the percentage used should be

adjusted so as to bring the imputed multiplier within a justifiable range, but the court is

not necessarily required to make such an adjustment.
Laffitte v. Robert Half Internat. Inc., 1 Cal. 5th 480, 505 (2016).
First, the percentage sought is exactly the same percentage (1/3) endorsed as reasonable in Laffitte.
Second, the lodestar cross-check in the motion correlated to unreduced lodestar with a multiplier of less
than 1.3, or as explained below, even if rates were reduced by 20% to account for the community of San
Bernardino, the lodestar cross-check multiplier would be 1.5. Under Laffitte, which approved of a 2.1
multiplier cross-check under similar circumstances, there is nothing “extraordinarily high” about a
multiplier cross-check of 1.3 to 1.5 which would warrant an adjustment to the normal contingent
percentage of one-third, and a multiplier cross-check of between 1.3 and 1.5 is not a “multiplier far

outside the normal range” which would result in a reexamination of the percentage. Third, all of the

factors justifying a multiplier enhancement are present in this case, just as they were in Laffitte.

Litigation Expenses

13.  As part of the Agreement at paragraph 3.2(b), that Class Counsel may seek a “Class
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Counsel Litigation Expenses Payment of not more than $100,000.” Class Counsel requests
reimbursement for incurred litigation expenses and costs in the amount of $75,874.04. Class Counsel
have incurred $75,874.04 based upon counsel’s billing records. These litigation expenses include the
expenses incurred for filing fees, mediation expenses, CourtCall charges, expert expenses (DM&A,
Berger Consulting and Employment Research), attorney service charges (Knox, OneLegal), deposition
expenses, Bel-Aire notice expenses (ILYM), charges for document downloads, and FedEx delivery
charges, all of which are costs normally billed to and paid by the client.® The details of the litigation
expenses incurred are set forth in my firm’s billing statement for this matter, true and correct copies of

which are attached hereto as Exhibits #3 and 4.” These costs were reasonably incurred in the prosecution

of the Action.

Service Awards

14.  For their service as the class representatives, Plaintiffs should be awarded the agreed
service award of $15,000 each in accordance with the Agreement for their time, risk and effort expended
on behalf of the Class as the class representatives. (Agreement at 9 3.2(a).) Defendant has agreed to this
payment and there have been no objections to the requested service award. The Plaintiffs’ declarations

in support of this request are attached hereto as Exhibit #6 and 7. As the representatives of the Class,

Plaintiffs performed their duties to the Class admirably and without exception. Plaintiffs worked
extensively with Class Counsel during the course of the litigation, responding to numerous requests,
searching for documents, working with counsel, and reviewing the settlement documentation. As set
forth in the Agreement, Plaintiffs are also providing a comprehensive release as part of the Settlement,

far beyond the class release. The Plaintiffs’ declarations detail the involvement, stress and risks they

¢ Nontaxable costs are properly awarded where authorized by the parties’” agreement. Stetson, 821
F.3d at 1165. Accordingly, “[e]xpenses such as reimbursement for travel, meals, lodging,
photocopying, long-distance telephone calls, computer legal research, postage, courier service,
mediation, exhibits, documents scanning, and visual equipment are typically recoverable." Rutti v.
Lojack Corp., Inc.,2012 WL 3151077, at *12 (C.D. Cal. 2012).

7 Exhibit #3 contains the expense billing for inception to June 2022, and Exhibit #4 contains the
expense billing from June 2022 to September 10, 2024.
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undertook as a result of this Action. Plaintiffs also assumed the serious risk that they might possibly be
liable for costs and fees to Defendant, as well as the reputational risk of being “blacklisted” by other
future employers for having filed a class action on behalf of fellow former employees. Without the
Plaintiffs’ participation, cooperation and information, no other employees would be receiving any benefit.
The payment of service awards to successful class representatives is appropriate and the amount of
$15,000 is well within the currently awarded range for similar settlements. The requested award is also
reasonable by reference to the amounts that other California courts have found to be reasonable in wage
and hour class action settlements: Andrews v. Plains All Am. Pipeline L.P., 2022 U.S. Dist. LEXIS
172183, at *11 (C.D. Cal. 2022) (finding that the requested service awards of $15,000 each are
appropriate); Reynoldsv. Direct Flow Med., Inc.,2019 U.S. Dist. LEXIS 149865, at *19 (N.D. Cal. 2019)
(granting request for $12,500 service award); Mathein v. Pier I Imps.,2018 U.S. Dist. LEXIS 71386, 168
(E.D. Cal. 2018) (approving two service awards of $12,500 each),; Louie v. Kaiser Foundation Health
Plan, Inc.,2008 WL 4473183, *7 (S.D.Cal. Oct. 06, 2008) (awarding $25,000 service award to each of
six plaintiffs in overtime class action), Holman v. Experian Info. Solutions, Inc.,2014 U.S. Dist. LEXIS
173698 (approving $10,000 service award where class member recovery was $375),; Ontiveros v.
Zamora, 303 F.R.D. 356, 366 (E.D. Cal. 2014) (reducing $20,000 award to $15,000 where the plaintiff
brought a class claim in lieu of bringing an individual action),; Glass v. UBS Fin. Servs., 2007 U.S. Dist.
LEXIS 8476 at *51-*52 (N.D.Cal. 2007)(awarding $25,000 service award in overtime wage class
action), Zamora v. Balboa Life & Casualty, LLC, Case No. BC360036, Los Angeles County Superior
Court (Mar. 7, 2013)(awarding $25,000 service award); Aguiar v. Cingular Wireless, LLC, Case No. CV
06-8197 DDP (AJWx)(C.D. Cal. Mar. 17, 2011)(awarding $14,767 service award); Magee v. American
Residential Services, LLC, Case No. BC423798, Los Angeles County Superior Court (Apr. 21,
2011)(awarding $15,000 service award); Mares v. BFS Retail & Commercial Operations, LLC, Case No.
BC375967, Los Angeles County Superior Court (June 24, 2010)(awarding $15,000 service award); Baker
v. L.A. Fitness Int'l, LLC, Case No. BC438654, L.A. County Superior Court (Dec. 12, 2012)(awarding
$10,000 service awards to three named plaintiffs); Blue v. Coldwell banker Residential Brokerage Co.,
Case No. BC417335, Los Angeles County Superior Court (Mar. 21, 2011)(awarding $10,000 service

award); Buckmirev. Jo-Ann Stores, Inc., Case No. BC394795, Los Angeles County Superior Court (June,
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11,2010)(awarding $10,000 service awards); Coleman v. Estes Express Lines, Inc.,Case No. BC429042,
Los Angeles County Superior Court (Oct. 3, 2013)(awarding $10,000 service award); Ethridge v.
Universal Health Services, Inc., Case No. BC391958, Los Angeles County Superior Court (May 27,
2011)(awarding $10,000 service award); Hickson v. South Coast Auto Ins. Marketing, Inc., Case No.
BC390395, Los Angeles County Superior Court (Mar. 27, 2012)(awarding $10,000 service award); Hill
v. sunglass Hut Int'l, Inc., Case No. BC422934, Los Angeles County Superior Court (July 2,
2012)(awarding $10,000 service award); Kambamba v. Victoria's Secret Stores, LLC, Case No.
BC368528, Los Angeles County Superior Court, (Aug. 19, 2011)(awarding $10,000 service award
together with additional compensation for their general release); Nevarez v. Trader Joe's Co., Case No.
BC373910, Los Angeles County Superior Court (Jan. 29,2010)(awarding $10,000 service award); Ordaz
v. Rose Hills Mortuary, L.P., Case No. BC386500, Los Angeles County Superior Court, (Mar. 19,
2010)(awarding $10,000 service award); Sheldon v. AHMC Monterey Park Hosp. LP, Case No.
BC440282, Los Angeles County Superior Court (Feb. 22,2013)(awarding $10,000 service award); Silva
v. Catholic Mortuary Services, Inc., Case No. BC408054, Los Angeles County Superior Court (Feb. 8,
2011)(awarding $10,000 enhancement award); Weisbarth v. Banc West Investment Services, Inc., Case
No. BC422202, Los Angeles County Superior Court (May 24, 2013)(awarding $10,000 service award);
Lazar v, Kaiser Foundation Health Plan, Case No. 14-cv-273289, Santa Clara County Superior Court
(Dec. 28, 2015) (awarding $10,000 service award); Acheson v. Express, LLC, Case No. 109CV 135335,
Santa Clara County Superior Court (Sept. 13, 2011)(awarding $10,000 service award); Bejarano v.
Amerisave Mortgage Corp., Case No. EDCV 08-00599 SGL (Opx)(C.D. Cal. June 22, 2010)(awarding
$10,000 service award); Carbajal v. Sally Beauty Supply LLC, Case No. CIVVS 1004307, San
Bernardino County Superior Court (Aug. 6,2012)(awarding $10,000 service award); Contreras v. Serco
Inc., Case No. 10-cv-04526-CAS-JEMx (C.D. Cal. Sep. 10, 2012)(awarding $10,000 service award);
Guerrov. R.R. Donnelley & Sons Co., Case No. RIC 10005196, Riverside County Superior Court (July
16, 2013)(awarding $10,000 service award); Kisliuk v. ADT Security Services Inc., Case No.
CV08-03241 DSF (RZx)(C.D. Cal. Jan. 10, 2011)(awarding $10,000 service award); Morales v. BCBG
Maxazria Int'l Holdings, Inc., Case No. JCCP 4582, Orange County Superior Court (Jan. 24,

2013)(awarding $10,000 service award); Barrett v. Doyon Security Services, LLC, Case No. BS900199,
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BS900517, San Bernardino County Superior Court (Apr. 23, 2010)(awarding $10,000 service award);
Zirpolo v. UAG Stevens Creek II, Santa Clara Superior Court Case no. 17CV313457 (July 10, 2018)
(awarding $10,000 service award); Taylor v. TIC - The Inductrial Complany, U.S.D.C. Central District
of California Case No. EDCV 16-186-VAP (Aug. 1, 2018) (awarding $10,000 service award).

15. The requested service award is also reasonable in light of the reputational risk that
Plaintiffs assumed in bringing this action against their former employer. Plaintiffs put their future
employment prospects at risk by becoming class representatives as the fact that they filed a lawsuit "is
searchable on the internet and may become known to prospective employers when evaluating" him for
employment. Guippone v. BH S&B Holdings, LLC,2011 U.S., Dist. LEXIS 126026, *20 (S.D.N.Y. Oct.
28,2011). Employers routinely screen employee candidates to determine whether they have ever filed
a suit against other employers, allowing them to screen out the litigious candidates. An entire industry
exists that allows employers to run extensive background searches on potential employees. Companies
who provide these services specifically highlight the fact that their services allows employers to weed
out litigious employment candidates. Reliable Plant outlines ways that employers can "get a sense of
whether a prospective employee is likely to sue" the employer, through background checks and other
means, to screen out these employees.® Onicra Credit Rating Agency states: "Background screening has
become a necessity in today's li