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[PROPOSED] ORDER AND JUDGMENT

Having considered the foregoing Stipulation, and good.cause appearing therefor,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:

1. The Court,.for purposes of this Final Order and Judgment, refers to-all defined terms

| as.set forth in the:Settlement Agreement and Release of PAGA Claims attached as Exhibit “2" to

the foregoing Stipulation.

2. The Settlement'is hereby accepted and approved,
3. Plaintiff .éngl all PAGA Settlement Members shall have, by operation of this Final

: -Order-and Judgment, fully, finally, and forever released, rélinquished,.and -discharged the

. Reledsed Parties from:all Released Claims as follows:

“Released Claims?” means all claims for relief under PAGA, of whatever kind or nature;
whether kiiown or unknown, arising during the Covered Period, based on the facts alleged
by Plaintiff in the Action and Plaintiff's netice letter to the LWDA including, but not
limited to, Labor Code sections 201, 201.3, 202, 203, 204, 205.5, 218, 218.6, 226,226.3,,
226.7, 246, 256, 510, 511,-512, 558, 558.1, 1174 1174 5, 1175, 1193 6,1194, 1194.2,
1197, 1197.1, 1198,2802, 2699, and the apphcablc TWC Wage-Orders,-and any resulting
elaim for aftotneys’ fees and costs undér PAGA.

“PAGA Period” shall mean November 12, 2020 to the earlier of June 1, 2022, or
the date the setilement is approved by the Court.

“Released Parties” shall mean Defendants, and each of its- respectwe current
and former, direct and indirect owners, parents, subsidiaries, brother-sister
companies; and all other affiliates and related entities, and their.current: and
former-partners, officers, directors, employees, attorneys, agents, and other
related parties. '

“PAGA. Menibers” The PAGA Members (also réferred to herein as the
“Aggrieved Employées™) included in the Settlement are non-exempt hourly paid
employees of Deféndant Balance Staf’ﬁ;]g Workforce, LLC assigned to work at
‘Defendant Eckert Cold Storage in California for the period from November 12,
2020 to the earlier of June 1, 2022, or the date the settlementis approved by- the
Court (“Covered Period™).

4. The Parties shall bear their own respective attommeys’ fees and costs, except as

" otherwise provided for in the Settlement and approved by the Court.
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5, The Setflement is not an-admission by Defendants, nor is:this Ordet a finding of the

| walidity:of any allegations or of any wrongdoing by Defendants. Neither this Order; the
| Settlement, nor-any-document.refetied to herein, nof any action taken to carry-out the Settlément,
’ may be used.as an-admission of any fault, wrongdoing, omission, contession, or liability

{| whatsoever by or against Defendants.

6. Defendants shall pay the PAGA Settlement Mémbers; Plaintiff’s Counsel, the Labor

; and Workforce Developmerit Agency (“LWDAP), and the Séttleinent Admiinistrator pursuant to

| ‘the terms of the Settizment:

a. -Actual administration costs of up to $15,000.00, payable to the Settlement

b. Attorneys’ féés to. Plaintiff's Counsel in the amount of.$29,750.00 (35%).

c.. Reimbursement for-actual costs incurred by Plaintiff's Counsel,not to exceed
$15,000.00; |

.. $7,000 to Plaintiff F.eonel Garcia in excharige for a general rélease with:Civil
Code section 1542 waiver; and

6. The remaining amoutit to the PAGA Fund, which shiall be allocated as set forth in
Labor.Code § 2699(d); with 75% allocated to the: LWDA, and the remaining 25%
to'the PAGA Seitleinent Members on a pro-tata basis. The:Administrator will
cancel all.checks that remain uncashed 180.days from the:mailing:date-and
forward.such amountsto the California State Controller’s.Office for Unclaimed
Property in the names of the PAGA Settlement Members who did-notcash their
gheek prior-to-the void date..

7. Defendants' payment shall be made to the adminisfrator asfollows:, within 30 days of

4 || Court:approval (’assumi,h‘g;thatathé LWDA has not intervened.orindicated-in any way that-it
5 |- intends to intervene in the settlement). If the LWDA has intervened, orindicated thatit may
Aintervene; payment will be.due 30.days after any such intervention is resolved, or the LWDA

{ sindicates that it is'no donger going to intervene in the Action.

10 .
OF SETTCEMENT AND [PRC “ORDEKAPPROVING SETTO]
PLAINTIFF'S CLAIMS FOR CIVIL PENA NDER PAGA




o

R e -

19|

1 DATED:;

21
22

23 |
24

25
26
27

o % Ny R N

28 :;
| —STIPULATION OF.SETTLEMEN

8. The Court finds that:the fees requested by Plaintiff’s Courigél of thirty-five percent.
(35%) of the fotal setflement amount afe reasonable, and the costs requested of up to $15,000.00
are reasofiable:and netessary for-the prosecution of this action. The Court heteby awards

attorney’s fees in'the amoéunt of $29,750.00 and costs inf thé amount nat'to exceed $15,000.00 to

‘Plaintiffs Counsel for their-attorricy’s fees and costs. The payment of feés and costs to

Plaintiffs Coiinigel shall be made:in acéordanice with the.térms of the Settlement.

9. The Court approves of the proposed létter attached to the Settlemerit Agreement and
Reledse of PAGA Claims as Exhibit A to'be sent to PAGA Settlement Members along:with their

 Téspective settleiient chieck..

10. This detion is dismissed with prejodice.

11, Plaintiff shall subniit a copy of this Order and Judgment to the LWDA: within thirty

' caléndar days after receiving notice of entry of the Orfder and J udgment. Plaintiff is ordered to

Provide evidenice of such submission to Defendants.

12, This Cotirt shal fetain jmisdi'ction!_.pur'suant' to C.C.P. section.664:6, over.this.action,

'thc?Parﬂes,_ and the PAGA Séttlerent Meinbers:to the fullest extentnecessary to:interpret;

eiiforce, and effectuate the ferms aid.intent of:the-Settlement and-this Order and Tudgment.

JUDGE OF THE SAN JOAQUIN
SUPERIOR COURT
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