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SETTLEMENT AGREEMENT AND RELEASE OF PAGA CLAIMS

PlaintiffLEONEL GARCIA ("Plaintiff'), individually and in his capacity as a rcpresenrative of

3 the State of California on behalf of othel allegedly aggrieved employees, defendant ECKERT COLD

4 ST0RAGE CON4PANY ("Defendarrt Eckefi"), and defendanr BALANCE srAFFlNc

5 WORKFORCE. LLC ("Defendant Balance")- hereby enter into this SettlernentAgrcement and Release

6 of Private Attonreys Geneml Act of 2004 Claims ("Settlement") as follorvs:

7 DgrtxrrroNs

"Action" rreans and refers to Garcia v. Eckert Cold Storage Conrpanl,, er al. Case8

9 No. STK-CV-UOE-2021-10495, rvhich is currctrtly perrding in the San Joaquin County Superior

l0 Court of the State of California,

ll 2. (PAGA 
Membersoo The PACA Members (also referred to heleirr as the "Aggrieved

12 Employees") included in the Settlement are non-exempt hourly paid enplo),ees of Defendaut

t3 Balance Staf{ing Workforce, LLC assigned to u,ork at Defendant Eckert Cold Stor.age in Califomia

l4 for the period from November 12, 2020 to the earlier of June 1,2022, or the date the settlement is

l5 alrproved by the Court ("Covered Period").

t6 3. o'Settled Claims" This Settlement is a settlement of all PAGA claims identified in

t7 Plaintiff,s PAGA notice lettet. dated November 6, 2021 ("Settled Claims") and the Opelative

t8 Conrplaint in tlris Action

r9 4. Tlre tertns "Agreemento" "Scttlententrtt and "Settlement Agreeruent" tttean lhis

20 Agreernent for PAGA Representative Action Settlement, rvhich the Parties acknowledge sets forth

2t all rnaterial tenns and conditions of the Settlement beflveen thenr, and which is subject to Court

22 approval pursuant to Sectiorr 2699(l) of the California Labor Code Plivate Attorneys Ceneral Act

23 of2004, Labor Code $$ 2698, et seq

2

24 5
o'Court" meatls the California Superior Coufi, County of San Joaquin.

"Defendants" mearls ECKERT COLD STORAGE COMPANY and BALANCE25 6.

26 STAFFING WORKFORCE, LLC

27 7. "Effective Date" The Effective Date of this Agreement shall be the date the Court

signs an order approving this Agreement.28
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8. *PAGA Period" shall mean November 12, 20?0 to the earlier of June l. 2A22. ot

2 the date the settlenienl is approved by the Court.

-l 9. "PaYment Date" The Paymerrt Date of the sefflement funds under this Agreement

4 shall be 45 dal,s after the Effeetive Date of this Agreement.

I0. "Gross Settlement Amounf' means a maximunr total of $85.000.00. n'hich itrcludes

8 arrd Costs as avvarded by the Court.

I I l. ''LWDA Payment" means a payment to the Califomia Labor Workforce and

t0 Developmetrt Agency in an arnount equal tet75%o of the Net Settlemer:t Anrount.

II 12. "Net Settlenrent Amount" is the Gross Settlement Amount less (l) PAGA

Counsel's Attorneys' Fees and Costs, (2) Settlernent Adrninistration Costs, and (3) Plaintiffs

service payn'lent.

13. "PAGA Aggrieved Employee Payment" means a payment of 25% of the Net

Settlernent Amount. which tlre Parties have agreed to pay the Agglier,ed Ernployees in connection

rvith the settlement of the PAGA Claim.

14. "PAGA Claim" rneatls the clairn for civil penalties under the California Labor Code

Private Attorneys Geneml Act of 2004 (Cal. Lab. Code sections 2698 et seq., "PAGA") alleged in

tlre Operative Complairrt in this Action and stated irr Plaintiff s Novembcr 6,2021 notice letter to

the LWDA.

15. "PAGA Counsel" lneans Moon & Yang, APC.

16. "Released Claims" rtleans all claims for relief urrder PAGA, of whatever kind or

nature, whether knorvn or unknown, arisilrg during the Covered Period, based on the facts alleged

by Plaintiff in the Action and Plaintiff s notice letter to the LWDA including. but not lirnited to,

LaborCodesections20l ,201.3,202.203,204,205.5,218,218.6,226,226.3,226.7.246.256,.510.

511, 512, 558, 558.1, 1174.1174.5,1175,1193.6,1194,1194.2,1197,1197.1^ 1199,2902,2699,

and the applicable IWC Wage Orders, and any resulting claim for attorneys' fees and costs under

12

13

14

t5

l6

l7

r8

l9

20

21

22

23

24

25

26

27

5

6 all payments ou'ing as a result of this Agreement and includes: the Net Settlement Anrount:

7 Settlemerrt Administration Costs; Plaintifl.s seruice payntellt; and PAGA Counsel Attonrel,5' pss5
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3 affiliates and related entities, arrd their cu$ent and former pafttlers. officers, directors. employees.

4 attorneys, agents. and other related parties.

2

5

6

24

26

27

t9

17. "Released Parties" shall mean Defendants, and each of its respective current and

former. direct and indirect o\\iners. parents. subsidiaries. brother-sister companies. and all other

18. ''Representative Plaintiff ' means Pla inti ff Leonel Garcia.

"Settlement Administrator" shall mean ILYM Group, Inc.. a neutral third-party

7 adnrinistrator chosen by the Par"ties. subject to approvat by the Court

I Rncrrlm

On November 6,2021. Plaintiff sent a PAGA Notice to the Labor Workforce and9 20

10 Development Ager:cy ("LWDA"), rvith a copy to Deferrdants. On November 12,2021. Plaintiff

ll filed a class actiort cornplaint ir: tlre Supelior Court of the State o1'California. County of San .loaquirr

12 in a case titled Garciav. Eckerl Cold Storage Componlt, et al. C,ase No. STK-CV-UOE-2021-

13 I 0495

t4 21. On January 24,2022. Plaintiff filed a first amended conrplaint in the Actiori to add

the PAGA Clairrr. On Februaly l4.2A22.the Court entered an order dismissing the class allegations.

staying the first through eight causes of action for purposes of arbitration, and staying the ninth

cause ofaction pending resolution ofthe first through eighth causes ofaction.

22. The PACA Claims seek civil perralties and an atvard of reasonable attorneys' fees

and costs.

23. The Parties have conducted a thorough investigation into the facts of the Action.

This included exchanging data and information as rvell as documents relating to the underlying

alleged violalions. After atterrding a mediation with Lisa Klerrnan. Esq. on May 5,2022,the Parties

subsequently entered into an agreement, fonnalized herein, rdrich tlrey believe is fair, reasonable,

and adequate. The Parties understand, acknorvledge, and agree that this Settlement Agreement

constitutes a compromise of Representative Plaintiffls and the Aggrieved Employees' PAGA Clairn,

and that it is the desile and intention of the Parties to effect a firraland complete resolutiotr of the

PAGA Clairn that the Representative Plaintiff and the Aggrieved Ernployees have against

Defendants or any persons or companies affiliated with Defendants.

l5
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17

r8

l9

20
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24. Tlie Parties enter into this Settlement Agreement on a conditional basis. In tlre event

the Court does not enter a Final Order and Judgment as defined in this Settlement Agreement. this

Settlerrrent Agreement u,ill be deemed null alrd void ab initio and u,ill be of no fcrrce or effect

rvhatsoet er- and rvill rrot be referred to or utilized for any purpose r',4ratsoever

25. Defendants deny all of the clainrs in the Action, and do not rvaive. but rafher

expressly reserve. all rights to challenge all such clainrs and allegatiorls uporl all legal, procedural

and factual grounds should this Settlement Agreenrent not beconte final. This Settlernent

Agreement reflects a compromise reaclred to er:d litigation

26. The Parties stipulate and agree to tlre follou,ing terms of this Settlement Agreement

rvith the intent that this Agreenrent final11, disposes of the Actiorr rvith prejudice,

27

Trnus lNo CoNottlons

Settlement Pavments and Calculation of Claims. The follou'ing table summarizes

the allocation ofthe Cross Settlement Amount

Gross Settlement Amount of !i85.000.00 Is Broken Dou'n As F'ollou's:
PACA Counsel Attorneys' Fees not to exceed 35o/" (or $29,750.00).
PAGA Counsel Costs not to exceed $15,000.00.
Settlement Administration Costs not to exceed $15,000.00.
Sen'ice Arvard to the Plaintifffor $7,000.00
Approximately $ 18,250.00 for the Net Settlernent Amount:

o 25oh of the Net Settlement Amount for the PAGA Aggrieved
Ernployee Payment (approximately $4.562.50)

o 75o/o of the Net Sefilernent Anrount for the LWDA Payment
(approxinrately $ I 3,687.50)

28. Subject to final Court approval and the conditions specified in this Agreement, and

in corrsideration of the mutual covenants and prornises set forth in this Agreement, Defendants agree

to pay the Gross Settlement Amount of $85,000.00. The Gross Settlement Amount includes

payments to be made to PAGA Counsel's aftorneys' fees and costs, LWDA Payment, Payment to

Plaintiff for the resolution of his individual claims, and Settlemerrt Adrninistration Costs.

29. Escalator Clause: The Parties agree that in the event of an increase in workr",eeks of

nrore tlran l57o from original estimates of 298 pay periods (if the number of pay periods is 343 or

SETTL BNT.AGREEI{ENT An-D RITLEASE OF PAGA CLAII\lS



n'Iore), the settlement amount shall be increased by the percentage that that actual number of

z agglieved enrplol,ees or pay periods exceeds 343. and Defendants rvill pay their proportionate share

3 of the increased Gross Settlement Amount based on their respective initial contribution percentages

4 30. The Parties agree. subject to Court approval. that the Gross Settlenrent Amount shall

l be apportioned as follorvs

6 a. Settlement Administration Fees And Costs: The fees and costs associated

7 urith settlement adnrinistration (e.g., preparing and rnailing payments ro the Aggrieved Employees.

8 tax docunrentation, etc.) (the "Settlement Administration Costs") u'ill be paid flom the Cross

9 Settlement Amount and are estimated not to exceed $15"000.00. The Parties agree to use ILYM

l0 Croup, lnc. as the Settlement Administrator. Any unused poftion of the settlenrent adnrirristration

lt fees shall be distributed to the Agglieved Emplol'ees and LWDA on a pro-rata basis.

l2 b. PAGA Counsel's Attorne),s' Fees and Costs: The Parlies agree that. subject

l3 to the Court's revieu, and approval, PAGA Counsel lvill be paid from the Gross Settlement Amount

l4 an amount that is up to 35% of the Cross Settlement Amount for attomeys' fees ($29,750.00), ;rlus

t5 actual litigation costs). not to exceed $ I 5,000.00. Any unused poftion of the attonle)'s: costs shall

l6 be distributed to the Aggrieved Ernployees and L\VDA on a pro-mta basis.

17 c. Service Au,ard To Narned Plaintiff: Subject to Court approval. Defendants

l8 agree to pay Plaintiff a Service Arryard of Seven Thousand Dollars ($7,000.00) to be paid frorn the

l9 Gross Settlenrerrt Arnount, for his selvise as tlre PAGA representati'r,e arrd for the release of his

z0 individual claims. Upon receipt of the service au'ards, Plaintiff rvill be deenied to have fully released

21 and discharged Deferrdants and the Released Parlies from any arrd allclaims, demands, obligations,

22 causes of actiorr, rights, or liabilities of any kind which have been or could have been asserted against

ZJ Defendants and the Released Parties arising out of, or relating to, Plaintiffs employment with

24 Defendants or termination thereof. This release is intended to have the broadest possible effect under

25 the law^ arrd specifically includes any and allclaims, denrands, obligations and/or causes of action

26 for wages, damages, liquidated damages, benefits, fringes, equitable relief, restitution, penalties,

27 interesto and attomeys' fees and costs (except provided by the Settlement) relating to or in any way

connected q,itlr the matters referred to herein, whether or not knorvn or suspected to exist, and

5

28
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whether or not specifically or particularly described herein. Specifically, Plaintiff will be deemed to

2 lrave r"'aived all rights and benefits afforded by California Civil Code Section lS42.rvhich prol'ides

3 A GENBRAL RELEASE DOES NOT BXTEND TO CLAIMS THAT THE

CREDITOR OR RELBASING PARTY DOES NOT KNOW OR SUSPBCT TO

EXIST IN HIS OR HER FAVOR AT THE TIME OF E)(ECUTING THE

RELEASE AND THAT, IF KNOWN BY HII\{ OR HER, WOULD HAVE

MATEITIALLY AFFECTED HIS OR HER SETTLBMENT WITH THE

DEBTOR OR RELEASED PARTY.

Defendants u'ill not oppose Plaintiffs request for tlre Sen,ice Au,ard. Plaintiff will be

4

)

6

7

8

I
r0 responsible for corrcctly characteriziug this conrpensation for tax put?oses and for pa1,i1g any taxes

ll ou,ing on said arnount. The Parties agree that a reductiorr b), the Court of the requested Sen'ice

12 Arvard is not a basis fol rendering the entire Settlement voidable or unenforceable

13 d. Plaintifls Release of Claims. Except as otherrvise provided herein. in

14 excl:ange forthe consideration described herein. Plaintiff, on his oq'n behalf and on behalf of his

t5 descendants. dependents, lreirs. executors. administrators, agents, assigns, and successol's

l6 (collectivell'. "Plaintiff s Releasors"), hereby covenants not to sue and fully and unconditionally

l7 foret er rclease and discharge Defendants. their past. present, and future representatives. directors,

l8 officers. employees, agents, attorneys. affiliates. members, and shareholdem, as well as all parent

l9 contpanieso affiliated cotrrpanies. subsidiarl' companies, affiliates" clicrrts, client lacilities,

2A consultants, agents, attorneys, predecessom, assignors, and/or assigns (collectively, "Defendants'

21 Released Parties"). from and against any and all claims, causes of actiorr, judgments, tiens, denrands,

22 damages, obligations, suits, contracts, liabilities, losses, costs, and expenses, including. but not

23 limited to, attorneys' fees aud disbursenrents, ol offsets of any nature whatsoever (collectively.

24 "Claims") that Plaintifls Releasors norry have. have had, or may hereafter have against Defendants'

25 Released Parties arisirig out of the Parties' relatiorrship, the cessation of this relationship, includirrg

26 but not limited to those claims arisirrg out of or relating to (i) Plaintifls perfonnarrce and reputationo

27 (ii) harassment, (iii) discrimination, (iv) retaliation, and (v) any Claims arising under the Title VII

of the Civil Rights Act of 7964,the Civil Rights Act of 1991, the Americans with Disabilities Act,

-6-
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J

the Age Discrimination in Emplolment Act- the Federal Rehabilitation Act, the Ernployee

2 Retirenrent Income Security Act. the Farnily and Medical Leave Act. the Fair Labor Standards Act,

the Califorrria Fair Emple1,61s11t and l{ousing Act. the California Famill, Rights Act, the California

4 Labor Code. and any othel applicable state or federal larv rvhich took place prior to the Effective

Date. Except for any rights created by lhis agreement. this General Release is intended to be

6 intetpreted as broadly as possible and to appll' to any and all clainrs available to Plaintiff in any

forum. includirrg. but not limited to, any claims fbr unpaid wages. expeuse reinrbursement, unpaid7

ll

8 penalties or premiums- liquidated danages, class or representative actions governing employmeut

I (to the fullest extent allowed b), applicable lavr'). constructive tennination, negligent or intentional

l0 infliction of emotional distress, hamssmerrt. discriuriuation. rvrongful termination, negligence.

breaclr of contract. breacli of the coverrant of -eood faith and fair dealing, promissory estoppel" frzud,

12 negligerrt or intentional misrepresentation. negligerrt or intentional interference with contract or

l3 prospecti\/e economic advantage, unfair business practices, defarnation. libel. slander, personal

t4 iniury,: assault, battery. invasion of privacy, false imprisorlrlent, couvelsion, disability benefits.

l5 claitns under Labor Code section l32(a), violatiorr of arry provision of federal or state la$, gsverning

t6 emplol'ment- and any clairn for attorneys' fees or costs. All such claims are forevel ban'ed by this

t7 Agreement. Ho\,\,ever, this release shall not apply to clairns for rvorkers' compensation benefits or

l8 unemployment insurance benefits or any other clainrs that Plaintiff callnot, by statute, lau'fully

l9 u'aive by this Agreeurent.

20 e. Net SettlementAmount: After deducting PAGA Counsel's Attorneys' Fees

2l and Costs. Plaintiffs Service Arryard. and Setllement Administration Costs from the Gross

22 Settlernent Amount, the renrainirrg amount rvill comprise the Net Settlement Anrount. The Net

23 Settlement Anrount is cornprised of the LWDA Paynrent and the PAGA Aggrieved Employee

24 Payrnent. The Net Settlement Amount of approxirnately $18,250 shall be allocated 75Yo to the

25 LWDA Payment. which is estimated to total $13,687.50. The remairring25Yo of the Net Settlement

26 Amount, estin'rated to total $4,562.50, shall be allocated to the PACA Aggrieved Ernployee Payment

27 to be paid to the Aggrieved Ernployees on a pro rata basis as noted belorv, u4rich shall be refen'ed

to as the Aggrieved Ernployee's "Individual PAGA Payment."

-1-
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3

f. Taxes and Reporting: Tlre Individual PAGA Pal,ments u'ill be treated as norl-

2 rnage inconre to tlte Aggrieved Employees and reported b),the Setttement Administrator on IRS

4

Folm l099

31. Release Bv PAGA l\{embers

a. PAGA Mernbers Limited Release. Each PAGA Member (including Plaintiff)5

6 shall, for the Covered Period, ful15, rc1s.t. and forever discharge Deftndants from arry and all claims

for PAGA penalties that were asserted pursuant to Labor Code Section 2699 for civil penalties

(excluding u'ages) in Plaintiff s PAGA Notice, submitted on Novemb er 6- 2021 and the Operative

Complaint in this Action.

b. No Claims Based On Agreernent. No Ag-erieved Employee will have any

ciaim against an)' of the Released Parties. Defendants' counsel. the Representative Plair:tiff. or

PAGA Counset. based on errom irr adminisnating clairns or performirrg the rnailirrg arid skip-tracing

requirements of the Settlement Adniinistrator under this Agreement.

32. Settlement Funding

Subject to Court approval of the Settlement, paynent shall be nrade to the administrator

rvithin 30 days of Court approval (assuming that the LWDA lras not intenened or indicated in

7

8

9

l0

il
l2

l3

t4

l5

16

17 any\\/ay that it intends to intervene in the settlement). If the LWDA has interyened, or indicated that

l8 it rnay intervene, payment will be due 30 days after any such intenrention is resolved, or the LWDA

ls irrdicates that it is uo longer going to intervene in tlre Actiorr

20 33. PAGA List.

21 Withirr 10 days after the Effective Date, Defendant Balance rvill compile a PAGA Menrber

22 list contairring: (l) name; (2) last known home address and telephone number; (3) number of pay

1J periods as a PAGA Member during the Covered Period; and (4) social security number. The PAGA

24 Members shall receive a pro rata share of the 25 percent of the PAGA Penalties Payment allocated

25 to PAGA Members, which will be calculated using a ratio of (a) the number of pay periods worked

26 by the PACA Menrber during the Covered Period to (b) the total number of pay periods worked by

27 all PAGA Members during the Covercd Period according to Defendant Balance's records.

34. List Of Individual Settlement Amounts.

-8-
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\\rithin l0 days after the Settlentent Adrninistrator receit,es the PAGA List. the Settlement

2 Adrninistrator u'ill provide to PAGA Counsel and Defendal'lts' counsel a Proceeds List reflecting

3 the lndividual PAGA Pal,mettt for each Aggrieved Eniployee ("Proceeds List"). The Proceeds List

4 provided to PAGA Counsel u,ill not include the Aggrieved Emplo),ees' nantes. social securify

numbers or conlact inforrnation.

6 35 PAGA Pavments to Aggrieved Emnloyees.

a. On the Payment Date, the Settlement Adniinistrator will mail to each7

I Aggrieved Employee- r,ia first-class United States Mail, the follou'ing: (a) the PAGA Settlement

9 Notice in English and Spanish. attached as Exhibit A to this Agrcement and (b) their Individual

l0 PAGA Pa1'ment (collectively. the "PAGA Packet").

ll b. Prior to mailing, the Settlernent Adrlinistrator u,ill update all addresses using

t2 the National Change of Address System OJCOA). In the event that a PAGA Packet is returned to

r3 the Sefflement Adrninistrator rvith a forwarding address, the Settlen-rent Adrninistrator u,ill re-send

t4 the PAGA Packet to the forrvarding address identified. If no forq'arding address is provided- tlrerr

l5 the Settlernent Administrator will promptly conduct a "standard search." sometimes called, "Skip

16 Trace" or "Credit Header" sealches, to locate a better address. If a better address is fouud, the

17 Settlenrent Administrator will promptly re-send the PAGA Packet. lf a better address is not found

t8 or the PAGA Packet is ultimately returned rvithout a fonvardirrg address, rreither the Settlenrent

l9 Administrator, Defendants, el'PACA Counsel shall be rcquircd to take furthcr action

20 Aggrieved Employees shall have 180 calerrdar days after the date tlre PAGAc

21 Packet is rrrailed to them to cash their settlement payment checks. If any Aggrieved Employee's

22 clreck is not cashed ivithin that perlod, the settlement payment check rvill be voided and a stop-

LJ payment rvill be issued. Neitlrer Defendants, Defendants' counsel, Plaintifl nor PAGA Counsel

24 rryill have any liability for lost or stolen settlement payment checks, forged signatures on settlement

25 paynrent checks, unauthorized negotiation of settlenrent payment checks or failure to timely cash a

26 settlement payment clreck u ithin the 180 day period

27 d. Any unpaid cash residue or unclaimed Aggrieved Ernployee funds. plus any

accrued interest that has not othenvvise been distributed pursuant to order of the Coufi, shall be

-9-

28

SETTLIi]\{ENT AGREEi\{EN'T AND REI.EASE OF PAGA CI,AII\{S



transmitted to California State Confioller's Office for Unclaimed Property in the name of each

2 Aggrieved Emplol,ee u4ro failed to cash their Individual PAGA Payrnent priol ro the yoid date

3 36. Pavments Of Attornevs' Fees And Costs" and fhe LWDA Settlement Pavment.

a. Orr the Pa1'p1.t',, Date. the Sefflement Administrator will pay fronr the Cross4

5

6

t0

14

Settlement Amount to PAGA Counsel its Court-approved Attorneys' Fees and Costs.

b. On the Pavrnent Date. the Settlenrent Adrninistrator rvill pay the LWDA

7 Pal,nrent from the Net Settlenrerrt Anrourrt by issuirrg a check payable to "California Labor

8 \Volkforce and Development Agency.'"

9 37. Deadlines.

If any deadlirre specified in this A-qreenrent falls on a Saturday. Sunday'. or Court lrotidal,,

ll the deadline u,ill be automaticalll, extended to the next regular business day. Unless specified

t2 otheru,ise, all references to "days" shall mean calendar da1,s.

t3 38. Enforcement and Continuine Jurisdiction of the Court.

Pursuant to tlre Parties agreement, tlris Settleurent Agreement u'ill be approved by the Court:

r5 and will be enforceable by the Couft pursuarit to California Code of Civil Procedure section 664.6

l6 Even after the entry of the Firial Order and .ludgment, this Court tryill have and retain continuing

17 jurisdiction over tlle Action and over all Parties and the Aggrieved Enrplol,ees" to the fullest extent

18 necessary or convenient to enforce and effectuate the terms and intent of this Settlement Agrcement

t9 and all matters provided for irr it, arrd to interpret it.

20 39. Mutual Fnll Cooperation.

2t The Parties will fully cooperate u'ith each other to accomplish the terms of this Settlement

22 Agreemento including, but rrot limited to, executiolr of such docunrents and taking such other actiorr

23 as may be reasonably necessary or convenient to implernent it.

24 40. Non-Admission Of Liabilitv

25 The Par-ties enter into this Agreement to resolve the dispute that has arisen between them

26 and to avoid tlre burden, expense and risk of continued litigation. In errtering into this Agreement,

27 Defendants do not admit, and specifically denies, that they have violated any federal, state, or local

l6q,; yiolated any regulatlons or guidelines promulgated pursuant to any statute or any other

- l0-
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applicable iarvs. regulations or legal requirements; violated or breached any duty; engaged in any

misreprcsentation or deceptibn; or engaged in any other unlan'fu1 conduct u'ith respect to the Action.2

l1

J Neither this Agreenlerlt, nor arry of its tenns or provisions, nor any of tlre negotiatious connected

4 u'ith it, shall be construed as an admission or concession by Defendants of any such violations or

5 failures to comply rvith arry applicable larv. Except as necessary in a proceeding to enforce the tenns

6 of this Agreenrent, this Agreenent and its terms and provisions sliallnot be offered or received as

7 evidence in an1'action or proceedirrg to establish any liabiliq or admissiolr on the part of Defendants

8 or to establish the existence of any condition constituting a violation of or a non-compliance rvith.

9 federal, state, local or other applicable lau,

l0 4l . Effective Date Of Defendants' Oblisations Under This Agreement.

Defendants' obligations urrder this Settlement Agreement q,ill become firral and effective

l2 only upon the occurrence of the Effective Date. In the event that an1, of the conditions specified in

I3 this Settlement Agrcement are not satisfied, or in the errent that this Settlement does not obtain

l4 approval of the Court for atty reason. all nratters covered by this Agreement u,ill be null and void

l5 In such event, neither this Agreeme:tt nor any, negotiations leading to this Sefilement will be used

16 or construed by or against any Paff)' as a detennination. admission, or coucession of any issue of

t7 lau, or fact in tlie litigation; and the Palties do not rryaive, and instead expressly reserue, tlreir

l8 respective riglrts regarding the prosecution and defense of the Action, including all available

l9 defenses and affirnrative defenses. and to clrallenge any clairn, as if this Settlen:ent Agreement rrever

20 existed

21 42. Nullification.

lf: ( l) the Court should fol any reason fail to enter the Final Order and Judgment; or (2) the22

ZJ Couft's Final Order and Judgnrent is reversed or modified as to any rnaterial tern as defined above.

24 or declared or rendered void as to any material terin as defined above. then (a) the Settlement

25 Agreenrent shall becorne null and void; (b) the Parties u,!ll reveft to their respective posltions

26 imrnediately prior to reaching the settlement; and (c) Defendants will share equally in their

27 responsibility for any Settlement Administration Costs.

43. Invalidation.

-l l-
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Invalidatiorr of any naterial tenn of this Settlenrent Agreement will invalidate this

2 Agreement in its entirety unless the Parties subsequently agree in u,riting that the remaining

J provisions u,ill remain in full force and efftct.

This Settlement Agreement constitutes the entire integrated agreement behveen the Parties

6 relating to the Actiou, and no oral representations. rvarranties- or inducements have been made to

7 any parb/ conceming this Settlement Agrcement other than the representatious, \'r,arranties. and

I covenants contained and nremorialized in this Settlement Agreenrent.

9 45. Authorization To Act.

r0 PAGA Counsel rvarrants and reprcsents that they 31. aulhorized by the Representative

II Plaintiff. and counsel of record for Defendarlts \\'arrarlt that it is authorized by Defendants, to take

t2 all appropriate action required or permitted to be takerr b)' such Parties pursuant to this Settlernerrt

t3 Agreenrent to effectuate its terms, and to execute any other documents required to effectuate the

t4 terms of this Settlenrent Agreenrent, except for any documents, including but not limited to this

l5 Settlement Agreement, that are required to be executed by the Parties.

t6 46. Modification Onlv In Writine.

This Settlernent Agreement may be amended or modified only by a u'ritten instrument signedl7

i8 by all Palties or their successol's in interest.

4 44. Entire Asreement.

47. Bindins On Successors.

This Settlement Agreement is binding upon and u'ill inure to tlre benefit of the Parties to this

5

l9

20

26

21 Agreement. as rryell as their respective attomeys, past, present, and future predecessors, successors.

22 shareholdels. officers, directors, employees, agents, trustees, representatives, administrators,

z) fiduciaries, assigns, insulers, executors. partners, parent corporations, subsidiaries, and related or

24 affiliated entities

25 48. No Prior Assienments.

The Aggrieved Employees are deerned by o;:eration of the Final Order and Judgmerrt to

27 represent, covenant, and warrant ilrat they have not directly or indirectly assigned, transferred,

encumbered, or purpofted to assign, transfer, or encumber to any person or entity ary portion of any

-12-
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I

2

3

4

5

6

7

8

I
l0

ll
12

13

14

l5

16

l7

l8

19

20

2t

22

)?

24

25

26

27

28

Iiabilitl,. claim. demand, cause of action, or rights released and discharged by this Agrcement.

49. Governing Larv.

AII terrns of this Selllement Agreenrent will be governed b1' and interpreted according to the

larvs of the State of Califolnia. rvithout giving effect to conflicts of lavr,s principles.

50. Counterparts.

This Settlement Agreement rnay be executed in one or more counterparts. All executed

counterparts and each of them will be deemed to be one and the same instrurlent. Counsel for the

Parties rrill exchan_qe among thentselves signed counterparts.

51. Headings For Convenience Only.

The descriptive headings of an1, paragraplrs or sections of this Settlement Agreenrent are

inserted for couvenience of reftrence only and do not constitute a paft of this Settlement Agrcenlent.

52. Construction Of This Agreement.

Tlre Parties agrce that tlre terms and conditions of this Settlemenf Agreement are the result

of arnts-length negotiations between the Parties and that this Settlement Agreement n'ill not be

construed in favor of or against any Party by reason of the extent to u,hich an-v Party, or his or its

counsel palticipated in tlre drafting of this Agreement. This Settlernent Agreement constitutes the

entire agreement betrveerr the Parties. Except as expressly provided irr this Agreement. this

Settlement Agreement has not been executed in reliance upon any other oral or u,ritte:r

lepreselrtations or tenrs arrd rro such extrinsic oral or rvritterr representatiolls or tenns vi'ill nrodi|,,

vary or contradict the tenns of this Settlernent Agreement. In enlering this Settlenent Agreement,

the Pafties explicitly recognize California Civil Code section 1625 and California Code of Civil

Procedure section 1856(a), wliich provide that a written agreen'lent is to be construed according to

its terms and rnay not be varied or contrzdicted by extrinsic evidence. The Representative Plaintiff

and Defendants had available to it the advice and assistance of independent counsel. As such,

neither Representative Plaintiff nor Defendants may claim that any ambiguity in this Settlenrent

Agreement should be construed against the other.

53. CornorateSignatories.

Any person executing this Settlement Agreement or any related document on behalf of a

- 13-
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corporate signatory warrants and promises for the benefit of all Parties that such person has been 

duly authorized by such corporation to execute this Settlement Agreement or any related document. 

54. Representation By Counsel. 

All of the Parties hereto acknowledge that they have been represented by counsel throughout 

all negotiations which preceded the execution of this Settlement Agreement and that this Agreement 

has been executed with the consent and advice of counsel. 

55. Attorneys’ Fees And Costs. 

Except as otherwise provided in this Agreement, the Parties will bear responsibility for their 

own attorneys’ fees and costs, taxable or otherwise, incurred by them or arising out of this Action 

and will not seek reimbursement thereof from any Party to this Settlement Agreement.  In the event 

of a proven breach of this Agreement, the breaching party will be required to pay the prevailing 

Party’s reasonable attorneys’ fees and costs incurred in enforcing this Agreement. 

IT IS SO AGREED:  
 
 
Dated: _______________________   PLAINTIFF LEONEL GARCIA 
 
 
 
       _____________________________ 
                  Leonel Garcia 
 
 
 
Dated: _______________________ DEFENDANT ECKERT COLD STORAGE 

COMPANY 
 
 
 
            By: _____________________________ 
            Its:  _____________________________ 
 
Dated: _______________________ DEFENDANT BALANCE STAFFING 

WORKFORCE, LLC 
 
 
            By: _____________________________ 
            Its:  _____________________________ 
 
 

DocuSign Envelope ID: B0798A7E-EDED-4C0A-8ED6-F4F5CBBB0570

6/8/2022
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APPROVED AS TO FORM ONLY: 

Dated: __June 8, 2022____________________ MOON & YANG, APC  

____________________________ 
Allen Feghali 
Attorneys for Plaintiff  

APPROVED AS TO FORM ONLY: 

Dated: _______________________ KOREY RICHARDSON, LLP 

_____________________________ 
Ronald Z. Gomez 

Attorneys for Defendant 
Balance Staffing Workforce, LLC 

APPROVED AS TO FORM ONLY: 

Dated: _______________________ BARSAMIAN & MOODY 

_____________________________ 
Catherine M. Houlihan 

Attorneys for Defendant 
Eckert Cold Storage Company 

DocuSign Envelope ID: B0798A7E-EDED-4C0A-8ED6-F4F5CBBB0570



corporate signatory rvarrants and promises fol the benefit of all Parties that such persot.l has been

2 dull' sulh.tlzed by suclr cotporatiolt to execute this Settlenrent Agreement or any related document.
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Dated

Dated:

54. Renresentation Bv Counsel.

All of the Parties hereto acknoli'ledge that they have been represented by counselthroughout

all negotiations lvhich preceded the execution of this Settlement Agreement and that this Agreement

has been executed u'ith tlie consent and advice of counsel

55. Attorneys' Fees And Costs.

Except as othen'i'ise provided in this Agreement, the Parties ivill bear responsibility for their

o\\'n attonleys' fees and costs, taxable or othenvise. incurued b-v them or arising out of tlris Action

and u,ill not seek reimbursement thereof fi'om any Party to this Settlement Agreement. In ttte event

of a proven breach of this Agreenrent, the breachirlg pafty n'ill be required to pay the prevailing

Party's rcasonable attorneys' fees and costs incurred in enforcing this Agreenient.

IT IS SO AGREED:

Dated PLAINTIFF LEONEL GARCIA

I-eonel Garcia

6 -/- 27'.

By
Its:

DEFENDANT ECKERT COLD STORAGE
COMPANY

DEFENDANT BALANCE STAFFING
WORKFORCE. LLC

By:
Its:
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M. Houl atl

Attomeys for Defendant
Eckert Cold Storage Contpany
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EXHIBIT A 



 
  
 

[CLAIMS ADMINISTRATOR LETTERHEAD] 
 
 
Mailing Date 
 
NOTICE OF SETTLEMENT  
 

Re: Garcia v. Eckert Cold Storage Company, et al. Case No. STK-CV-UOE-2021-10495 filed on 
November 12, 2021 (the “Lawsuit”) 

 
[claims admin info] 
 
You have received the enclosed check in connection with the Settlement of the above-referenced lawsuit brought 
by a former employee Leonel Garcia (“Plaintiff”) against ECKERT COLD STORAGE COMPANY and 
BALANCE STAFFING WORKFORCE, LLC (“Defendants”) for civil penalties pursuant to the Private 
Attorneys General Act, Labor Code § 2698 et seq. (“PAGA”).   
 
Plaintiff claimed he and other non-exempt employees of Defendant BALANCE STAFFING WORKFORCE, 
LLC employed anytime from November 12, 2020 through [ DATE ] (the “PAGA Period”).who were assigned to 
ECKERT COLD STORAGE COMPANY were subjected to various Labor Code violations.  

Defendants deny, all allegations and liability, but to avoid further time and expense of protracted and uncertain 
litigation, Defendants and Plaintiff have agreed to settle the lawsuit for civil penalties.  The settlement, approved 
by the Court on [ DATE ], resolves the alleged claims brought on behalf of all past and present non-exempt 
hourly employees of Defendant BALANCE STAFFING WORKFORCE, LLC  who were assigned to ECKERT 
COLD STORAGE COMPANY in California at any time from November 12, 2020 and [ DATE ] (“PAGA 
Members”).    
  
Pursuant to the Court’s Order, a payment of $85,000.00 was approved in settlement of this lawsuit. Upon the date 
of entry of that Order approving this Settlement, and payment of all funds due under this Settlement, the Labor 
Workforce Development Agency (“LWDA”) and PAGA Members, including Plaintiff, fully release and forever 
discharge the Released Parties from any and all Released Claims defined as all claims for relief under PAGA, of 
whatever kind or nature, whether known or unknown, arising during the PAGA Period, based on the facts alleged 
by Plaintiff in the Action and Plaintiff’s notice letter to the LWDA including, but not limited to, Labor Code 
sections 201, 201.3, 202, 203, 204, 205.5, 218, 218.6, 226, 226.3, 226.7, 246, 256, 510, 511, 512, 558, 558.1, 
1174, 1174.5, 1175, 1193.6, 1194, 1194.2, 1197, 1197.1, 1198, 2802, 2699, and the applicable IWC Wage Orders, 
and any resulting claim  for attorneys’ fees and costs under PAGA. The release does not extend to any individual 
claims. 
 
After accounting for Plaintiff’s Counsel’s attorneys’ fees of $29,750.00 and reimbursement of litigation costs of 
$_______, settlement administration costs of $_______, and $7,000.00 as a service award and individual 
settlement Plaintiff, the remaining sum called the “PAGA Payment” will be divided pursuant to California law 
as follows:  $_______ (75%) to the State of California Labor Workforce Development Agency and $_______ 
(25%) to all PAGA Members to be shared on a proportionate basis. The enclosed check represents your share 
based upon the number of pay periods you worked any time during the PAGA Period, that is the period from 
November 12, 2020 through [ DATE ], based on Defendant BALANCE STAFFING WORKFORCE, LLC’s 
records.An IRS 1099 form is enclosed. You will be solely responsible for paying federal, state, or local taxes, if 
any, on the amount of your check. 
 
Regardless of whether you negotiate the enclosed check, by way of this Settlement and the corresponding Final 
Order, for the PAGA Period, each PAGA Member shall fully release Defendant for all claims for civil penalties 
under PAGA as alleged in the LWDA Letter and Plaintiff’s Operative Complaint filed in this Action or reasonably 



could have been asserted under Labor Code § 2698 et seq. based upon the facts alleged in the LWDA Letter and 
Plaintiff’s Operative Complaint filed in this Lawsuit.  
 
Your enclosed check is valid for 180 days from the date of its issuance.  It is strongly recommended that you 
cash or deposit this check immediately. After that date, you cannot cash the check and it will be null and void 
and the amount forwarded to the State of California Controller’s Office Unclaimed Property Division for further 
handling. Even if you fail to cash the enclosed check, you will still be deemed to have waived all claims 
arising from the Lawsuit, including all claims set forth in the release of claims described above.  
 
If the check is lost or misplaced, please contact the Administrator immediately, [xxx-xxx-xxxx] to have it 
reissued.  If you have any questions about your check, please contact the [insert administrator information].  
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