
 

 
NOTICE OF RULING 

 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

Justin F. Marquez (SBN 262417) 
justin@wilshirelawfirm.com 
Christina M. Le (SBN 237697)  
cle@wilshirelawfirm.com 
Zachary D. Greenberg (SBN 331501) 
zgreenberg@wilshirelawfirm.com  
WILSHIRE LAW FIRM 
3055 Wilshire Blvd., 12th Floor 
Los Angeles, California 90010 
Telephone: (213) 381-9988 
Facsimile: (213) 381-9989  
 
Attorneys for Plaintiff 

 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN JOAQUIN 

 
KENNETH WILBURN, individually, and on 
behalf of all others similarly situated, 
 
  Plaintiff, 
 
 v. 
 
CONCRETE, INC., d/b/a KNIFE RIVER 
CONSTRUCTION, a California corporation, 
MDU RESOURCES GROUP, INC., d/b/a 
KNIFE RIVER CONSTRUCTION, a Delaware 
corporation, KNIFE RIVER CONSTRUCTION, 
a Delaware corporation, and DOES 1 through 10, 
inclusive, 
   
  Defendants. 

Case No.: STK-CV-UOE-2021-10183 
[Consolidated with STK-CV-UOE-2022-
0002317] 
 
CLASS ACTION 
 
[Assigned for all purposes to Judge Robert T. 
Waters, Dept. 11B] 
 
NOTICE OF RULING 
 
 
 
Complaint filed: October 29, 2021 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE THAT on September 8, 2023, the Court in the above-captioned 

matter heard Plaintiff’s Motion for Preliminary Approval of Class Action Settlement.  Christina 

M. Le appeared as counsel for Plaintiff Kenneth Wilburn and no one appeared on behalf of 

Defendants Concrete, Inc., doing business as Knife River, MDU Resources Group, Inc., and Knife 

River Corporation. 

The Court made the following orders:  

1. The Court granted Plaintiff’s Motion for Preliminary Approval of Class Action  

Settlement and sets the hearing for Plaintiff’s Motion for Final Approval of Class Action 

Settlement to January 12, 2024, at 9:00 a.m. in Department 11B of San Joaquin Superior Court, 

located at 180 E Weber Avenue, Stockton, CA 95202.  Attached as Exhibits A and B are a true 

and correct copy of Order Granting Plaintiff’s Motion for Preliminary Approval of Class Action  

Settlement and the Court’s Minute Order dated September 8, 2023, respectively; 

2. The Court also vacated the Status Conference set for October 17, 2023 at 8:30 a.m.; 

3. Plaintiff’s counsel was ordered to give notice. 

 

 

          Respectfully submitted, 

Dated: September 11, 2023  WILSHIRE LAW FIRM 
 
            
 By:  

Justin F. Marquez 
Christina M. Le 
Zachary D. Greenberg 
Attorneys for Plaintiff 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit A 















 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit B 



Minute Order

Superior Court of California, County of San Joaquin

MINUTE ORDER

Date: 09/08/2023 09:00 AM Case Number:  STK-CV-UOE-2021-0010183
Kenneth Wilburn, individually, and on 
behalf of all others similarly situated, et al.  
vs  Concrete, inc.d/b/a Knife River 
Construction, a California corporation et al. 
Event Type: Motion for Approval of Class 
Settlement

Department: 11B

Appearances: Presiding Judge: Robert T. Waters. Also attending: espoonhour Court Clerk.

  
Telephonic appearance by Christina Le, counsel for Plaintiff. 

   
Per the tentative ruling, appearances required to schedule the Motion for Final Approval. 

   
No parties having requested oral argument, the Court hereby adopts the tentative ruling as the 
final ruling on the motion. 

   
The Court adopts the tentative ruling as follows: 

2021-10183                  Wilburn         Preliminary Approval of Class/PAGA Settlement                   
9/8/2023

Plaintiffs bring a Motion for Preliminary Approval of Class Action and PAGA Settlement.  The motion is 
unopposed.  Having read the moving papers the court issues the following tentative ruling:

Based on the moving papers the court finds: (1) The settlement agreement resulted from arm’s length 
negotiation; (2) the strength of plaintiffs’ case and complexities of further litigation favor the negotiated 
resolution; (3) the settlement has no obvious deficiencies; (4) The certification of the class is appropriate 
as the class is ascertainable and sufficiently numerous and the class members share a well-defined 
community of interest; (5) the class representative’s enhancement award, the appointment of class 
counsel, class counsel fees payment, and class counsel litigation expense payment are reasonable; (6)  
the settlement administrator is qualified and it’s costs in light of the class size are not unreasonable and 
the services provided are necessary; and (7) the content and manner of the notice to class members 
complies with California Rules of Court, Rule 3.766.  The parties should appear via the Dept. 11B 
dedicated bridge line so a date for the Final Approval Hearing can be set.  To access the Dept. 11B 
dedicated bridge line: Call into (209) 992-5590, then follow the prompts and use the Bridge # 6941 and 
Pin # 5564. The courtroom clerk will make announcements and the Judge will call the calendar.  The 
court will sign the proposed order submitted by moving party.

WATERS
9/7/2023 
   

The formal order was signed this date. 
   

Motion for Final Approval of Class Settlement is scheduled at 9:00 AM on January 12, 2024 in 
Department 11B. 



Case Number: STK-CV-UOE-2021-0010183 Kenneth Wilburn, individually, and on behalf of all others similarly 
situated, et al.  vs  Concrete, inc.d/b/a Knife River Construction, a 
California corporation et al.

Minute Order

   
The Status Conference set for October 17, 2023 at 8:30 AM is vacated. 

   
Notice to be given by the plaintiff(s). 
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PROOF OF SERVICE 
Wilburn v. Concrete, Inc., et al.  
STK-CV-UOE-2021-0010183 

 
STATE OF CALIFORNIA  )  
     ) ss 
COUNTY OF LOS ANGELES ) 
 
 I, Sandy S. Sespene, state that I am employed in the aforesaid County, State of California; 
I am over the age of eighteen years and not a party to the within action; my business address is 
3055 Wilshire Blvd., 12th Floor, Los Angeles, California 90010. My electronic service address 
is ssespene@wilshirelawfirm.com. 
 
 On September 11, 2023, I served the foregoing NOTICE OF RULING, on the interested 
parties by placing a true copy thereof, enclosed in a sealed envelope by following one of the 
methods of service as follows: 
 
Ryan L. Eddings (SBN 256519) 
reddings@littler.com 
Cody S. Chapple (SBN 332206) 
CChapple@littler.com 
Lisa Hammond  
LHammond@littler.com 
LITTLER MENDELSON, P.C.  
5200 North Palm Avenue Ste. 302 
Fresno, California 93704 
Tel: (559) 244-7500 
Fax: (559) 244-7525 
 

 

Attorneys for Defendants 
Concrete, Inc., d/b/a Knife River and MDU Resources Group, Inc. 
 
(X)   BY E-MAIL: I hereby certify that this document was served from Los Angeles, 

California, by e-mail delivery on the parties listed herein at their most recent known 
email address or e-mail of record in this action. 

 
(X)   BY UPLOAD: I hereby certify that the documents were uploaded by my office to the 

State of California Labor and Workforce Development Agency Online Filing Site. 
 
 I declare under the penalty of perjury under the laws of the State of California, that the 
foregoing is true and correct.   
 
 Executed on September 11, 2023, at Los Angeles, California.  
 
 
      ___________________ 
      Sandy S. Sespene 


