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James R. Hawkins, Esq. SBN 192925 
Isandra Fernandez, Esq. SBN 220482 
Kacey E. Cook, Esq. SBN 337905 
JAMES HAWKINS APLC 
9880 Research Drive, Suite 200 
Irvine, CA 92618 
TEL:   (949) 387-7200 
FAX:  (949) 387-6676  
 

Attorneys for Plaintiff, JASMIN CHUA 

on behalf of himself and all others similarly situated 

 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 

FOR THE COUNTY OF RIVERSIDE 

 

 

JASMIN CHUA, and on behalf of all others 

similarly situated, 

 

                         Plaintiffs, 

 

v. 

 

KSL ASSOCIATE GROUP, INC. d/b/a KISCO 

SENIOR LIVING, a Delaware Corporation, and 

DOES 1-10, inclusive, 

 

                            Defendants. 

Case No.  CVRI2105259  
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I, Anthony L. Draper, declare as follows: 
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1. I am an individual over the age of 18. I am an associate at the law firm of James 

Hawkins APLC. I am one of the attorneys of record for plaintiff Jasmin Chua (hereinafter 

referred to as “Plaintiff”).  I submit this declaration in support of  Plaintiff’s Motion for Approval 

of  PAGA Settlement which Plaintiff filed concurrently herewith, along with the supporting 

memorandum of points and authorities. I have personal knowledge of the facts set forth below, 

and if called to testify regarding them, I could and would do so competently. 

2. On November 17, 2021, Plaintiff commenced this Action against Defendant by 

filing a class action Complaint alleging causes of action based on purported Labor Code 

violations. Plaintiff’s Complaint claims that Defendant: failed to pay all minimum and overtime 

wages; failed to provide compliant meal and rest periods; failed to issue accurate itemized wage 

statements; failed to timely pay wages; and engaged in unfair competition.  

3. On November 17, 2021, Plaintiff also provided timely written notice to the 

LWDA and to Defendant of Plaintiff’s intent to pursue a Labor Code section 2698 Private 

Attorney General Act (“PAGA”) claim. On February 18, 2022, Plaintiff filed a First Amended 

Complaint adding a Seventh Cause of Action for Civil Penalties under PAGA.   

4. Plaintiff subsequently filed a request to dismiss the class action claims against 

Defendant without prejudice because Plaintiff signed a binding arbitration agreement releasing 

such claims. The Court approved dismissal of the class claims on June 13, 2022.  

5. Counsel for Plaintiff (“SAG Counsel” and/or “Plaintiff’s counsel”) engaged in 

informal discovery of Defendant’s alleged Labor Code violations, which specifically targeted 

evaluating the strength and value of the PAGA and class claims in preparation for a resolution of 

this Action.  

6. SAG Counsel obtained and reviewed multiple documents, including (i) Plaintiff’s 

employee file and wage statements, (ii) policy documents relating to the employment of Plaintiff 

and other aggrieved employees, and (iii) timekeeping and payroll data for a randomly-selected 

sample of the aggrieved employees relating to the number of alleged violations and the value of 

the recoverable penalties. 
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7. Based on the information and documents produced by Defendant, SAG Counsel 

was able to (i) determine the total number of distinct individuals falling within the definition of 

Settlement Aggrieved Group for the relevant statutory period, and (ii) construct a damage model 

that calculated the maximum realistic amount of PAGA penalties that could be levied against 

Defendant within the PAGA Period. Defendant, however, disputed (and continues to dispute) 

Plaintiff’s claims and disputed both the existence of and extent of liability as alleged by Plaintiff. 

8. Based on Plaintiff’s Counsel’s experience in litigating many similar 

“representative” wage and hour claims, the degree of investigation that was conducted, and the 

amount of data that was obtained, there was sufficient evidence to determine the potential value 

of the PAGA claims, and to evaluate their strength for purposes of settlement. 

9. On November 9, 2023, the Parties participated in a full-day mediation before 

experienced wage and hour mediator Daniel J. Turner, Esq. At the conclusion of the mediation, 

the Parties were unable to reach a settlement, however negotiations continued with the assistance 

of the mediator. A mediator’s proposal was ultimately accepted by both Parties in March 2024.  

10. After further negotiations, multiple discussions and exchanges of the proposed 

settlement agreement, the Parties agreed to the final terms of the agreement as set forth in the 

PAGA settlement agreement that is now before the Court for approval. (A true and correct copy 

of the Joint Stipulation of PAGA Settlement and Release (“Settlement Agreement”) is attached 

hereto as Exhibit 1. 

11. On December 31, 2024, Plaintiff submitted the Settlement Agreement, 

concurrently with the filing of this motion, to the LWDA.  

12. The PAGA claims for failure to pay lawful wages are premised on allegations 

that, due to the demands of the work shift, Plaintiff and SAG Members were not paid for time 

spent “off the clock” under the direction and control of Defendant. Additionally, Plaintiff 

contends that Defendant implemented a time clock rounding system that underpaid employees.  

The PAGA claims for failure to provide compliant rest and meal breaks are likewise also based 

on allegations that, due to the demands of the shift, Plaintiffs and Aggrieved Employees were 
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unable to take lawful meal and/or rest breaks. The PAGA claims based on Defendant’s alleged 

failure to pay timely wages and provide accurate itemized wage statement are derivative of the 

failure to pay wage and premium wages claims.  

13. Defendant disputes Plaintiff’s claims and contend that it complied with California 

law including properly paying for all time worked, providing compliant meal periods, 

authorizing and permitting compliant rest breaks, providing accurate itemized wage statements 

and timely paying final wages. Defendant contends that not every pay period at issue involved an 

alleged Labor Code violation subject to civil penalties. Defendant further denies that any SAG 

Member, including Plaintiffs, was “aggrieved” under PAGA.  

14.  Defendant additionally maintained that Plaintiff and SAG Members entered into 

arbitration agreements that required pursuant to Viking River Cruises, Inc.  v. Moriana, 

(2022)142 S. Ct. 1906, that Plaintiff and SAG Members individually arbitrate their individual 

PAGA claims. Defendant specifically disclaims any liability to Plaintiff or any of the allegedly 

aggrieved employees or the LWDA for any alleged violation of rights, or for any alleged 

violation of the California Labor Code or Industrial Welfare Commission Wage Orders. 

15. Moreover, Defendant  maintains that even if the Court did award penalties, the 

Court could  significantly reduce the penalties awarded based on the discretionary factors 

contained in Labor Code §2699(e)(2) (“In action by an aggrieved employee . . . , a court may 

award a lesser amount than the maximum civil penalty amount specified by this part if, based on 

the facts and circumstances of the particular case, to do otherwise would result in an award that 

is unjust, arbitrary and oppressive, or confiscatory.”) These factors weighed heavily in the 

analysis of the claims. 

16. Based on these factors and defenses, which had the potential to completely 

eliminate or significantly reduce Plaintiff’s recovery, the range of realistic “litigation outcomes” 

on Plaintiff’s PAGA claims was defined by a “maximum possible liability” of approximately 

$814,200 assuming Plaintiff could prove the alleged violations occurred, which Defendant 

denies. This figure attributes a $100 penalty to each of the estimated 8,142 pay periods in scope 
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during the PAGA period. The figure also assumes that there is a 100% violation rate during the 

PAGA period, such that every single pay period in question involved at least one Labor Code 

violation, despite disputes regarding Defendant’s liability. From there, Plaintiff applies the full 

amount of the default initial penalty provided under PAGA, despite the Court’s discretion to 

reduce the penalty structure and award lower than the default amounts. Defendant does not 

concede that the default penalty, in whole or in part, is applicable to all of Plaintiff’s alleged 

claims. 

17. The estimated valuations attributed to the claims for purposes of settlement, 

including the range of violation and resulting potential PAGA penalties are as follows, which, 

again, were not added together in calculating the maximum potential liability due to the 

unavailability of stacking: (Draper Decl. ¶ 17.): 

a.  Failure to Pay Wages Due 

This claim is premised on allegations Plaintiff and SAG Members were not paid for time 

under Defendant’s direction and control.  Specifically, Plaintiff alleges that Defendant required 

employees to undergo temperature checks prior to the start of each shift beginning in May, 2020. 

These temperature checks were done before Plaintiff and SAG Members clocked in for their 

shifts for which they did not receive compensation. 

Plaintiff also alleges that Defendant used automatic time rounding for time punches for 

clock in and clock out times which resulted in underpayment of wages to Plaintiff and SAG 

Members. Defendant adamantly disputes Plaintiff’s allegations that she and SAG Members were 

not properly compensated for all hours worked and claim that the time clock rounding was 

neutral with only a few instances of potential underpayment.  Taking into consideration the 

nature of the claim and Defendant’s defenses thereto, this claim was valued in the 60% to 40% 

violation rate and thus between $488,520 and $244,260 in estimated maximum PAGA penalties. 

b.  Meal Period Claim 

The meal period claim is based on allegations that Plaintiff and SAG Members were 

required to have their company-issued walkie-talkie type radios on during their meal and rest 
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breaks in case they were contacted regarding work. Thus, they were not provided a duty-free 

meal period.  Defendant disputes Plaintiff’s allegations and contends that Defendant’s meal 

break policy and practice is compliant. Defendant asserts that neither Plaintiff nor SAG Members 

were required to have any radios on during their meals nor were they prohibited from taking 

compliant meal periods. Defendant further contends that meal break premiums were paid during 

the PAGA Period for non- compliant meal breaks. Taking into consideration the nature of the 

claim, Defendant’s defenses and issues faced due to Brinker Rest. Corp. v. Super. Ct., (2012) 53 

Cal. 4th 1004 (“Brinker”), this claim was valued in the range of 30% to 20% violation rate and 

thus between $244,260 and $162,840 in estimated maximum PAGA penalties. 

c. Rest Period Claim 

As with the meal period claim, the rest period violation claim is based on the same 

allegations with respect to the radio and that also, due to time constraints and work requirements, 

Plaintiff and SAG Members worked without being able to take a compliant ten (10) minute rest 

break, or any rest break at all, during their work shifts. Defendant disputes Plaintiff’s allegations 

and contend that Plaintiff and SAG Members were allowed to take compliant rest breaks during 

their work shifts.  Defendant also asserts that Plaintiff lacked any evidence that any individual 

was not authorized or permitted to take compliant rest periods and noted the unmanageability of 

such a claim, due to the fact that rest periods are not recorded.  Taking into consideration the 

nature of the claim, Defendant’s defenses and issues faced due to Brinker, this claim was valued 

in the range of 15% to 5% violation rate and thus between $122,130 and $40,710 in estimated 

maximum PAGA penalties. 

d.  Failure to Timely Pay Wages Due at Termination 

This claim is derivative of the underlying claims. Defendant once again asserts that no 

unpaid wages are owed as Defendant did not fail to pay the correct wages owed, including 

overtime or minimum wages, nor did they owe and/or fail to pay premium wages for meal and/or 

rest breaks.  For purposes of settlement negotiations, said claim was valued in the range of 30% 

to 20% violation rate and thus between $244,260 and $162,840 in estimated maximum PAGA 
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penalties. 

e. Failure to Provide Accurate Itemized Wage Statements 

This claim is derivative of the underlying claims based on allegations that Defendants 

failed to state the correct hours worked, the correct applicable hourly rate and correct total wages 

earned.  Defendant denies that it provided inaccurate wage statements. For purposes of 

settlement negotiations, said claim was valued in the range of 15% to 5% violation rate and thus 

between $122,130 and $40,710 in estimated maximum PAGA penalties. 

18. The above factors and analysis, including the potential for the PAGA claims to be 

completely eliminated or significantly reduced, weigh heavily in favor of resolution by way of 

the compromise set forth in the Settlement. In the view of SAG Counsel, the benefit conferred by 

the proposed Settlement is fair, reasonable, and adequate under the circumstances, as it reflects a 

reasoned compromise which takes into consideration the risks inherent in this case which had the 

potential to completely eliminate recovery.  

19. Plaintiff recognizes the expense and length of continued proceedings necessary to 

litigate the matter through trial and any possible appeals and have also considered the uncertainty 

and risk of the outcome of further litigation, and the difficulties and delays inherent in such 

litigation based upon the burdens of proof. (Draper Plaintiff is also aware of the burdens of proof 

necessary to establish liability, both generally and in response to Defendant’s defenses thereto, 

and the difficulties in establishing Defendant’s liability for, and the right to recover, penalties on 

behalf of Plaintiff, the State of California, and the other purported aggrieved employees. 

20. Additionally, there is a real possibility that Plaintiff would recover nothing, either 

for herself or on behalf of the State of California or other aggrieved employees, after years of 

costly and labor-intensive litigation. Avoiding these risks and the likelihood of future contentious 

litigation, which would involve significant costs, favors settlement. 

21. This firm has a great deal of experience in wage and hour class action and 

representative PAGA litigation. James R. Hawkins has obtained certification of several classes, 

has been approved as class counsel in many other wage/hour class actions, and is currently 
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litigating numerous others.  Although not an all-inclusive list, over the years James R. Hawkins 

has prosecuted the following class action matters as lead and/or co-lead counsel, all of which 

implicated similar law and facts to those associated with this action: 

a. Aguilar v. 7-Eleven, Inc., et. al., Orange County Superior Court- Case No.: 

30-2009-00268714-CU-OE-CXC. Certified Wage and Hour Class action 

seeking premium wages for meal period and rest periods and resultant 

penalties. Class Notice pending.     

b. Carey, et. al. v. Arthur J. Gallagher, et. al., USDC, SOUTHERN DISTRICT- 

Case No.: 09-cv-0168.  Wage and Hour Class action seeking past wages of 

overtime for misclassification of insurance claims adjusters employed by 

Gallagher Bassett, a third party administrator (TPA) in the State of California.  

Certification granted.  Plaintiffs’ counsel co-lead counsel.  Case settled, Final 

Approval granted, no objections and funds fully distributed.   

c. Dao v. 3M Company, et al. USDC, CENTRAL DISTRICT, Case No. CV-08-

04554.  Wage and Hour Class Action case seeking past wages for “off the 

clock”, overtime and meal and rest break violations for production workers in 

the State of California.  Plaintiff’s Counsel appointed as Lead Counsel. Case 

settled, Final Approval granted, no objections and funds fully distributed. 

d. Ortiz v. Kmart, USDC, CENTRAL DISTRICT, Case No. SACV 06-638 

ODW.  Wage and Hour Class Action case seeking past wages for meal and 

rest period violations for retail employees in the State of California.  

Plaintiff’s counsel appointed co-lead counsel.  Case settled, Final Approval 

granted, no objections and funds fully distributed. 

e. Morgan v. Aramark Campus, LLC, USDC, CENTRAL DISTRICT, Case No. 

SACV08-00412.  Wage and Hour Class Action case seeking past wages for 

meal and rest period violations for retail employees in the State of California.  
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Plaintiff’s Counsel appointed as Lead Counsel.  Case settled, Final Approval 

granted, no objections and funds fully distributed. 

f. West v Iron Mountain Information Management, Inc, et. al.; Los Angeles 

County Superior Court, Case No. BC393709.  Wage and Hour Class Action 

seeking past wages for overtime, meal and rest break violations for driver 

employees in the State of California.  Settlement for “binding arbitration.”  

Arbitration Award for Plaintiff Class.  Arbitration Award confirmed.  

Plaintiff’s counsel, lead trial counsel and class counsel.   

g. Gonzalez v. Superior Industries Inter, Inc., et al., Los Angeles County 

Superior Court, Case No.  BC 357912.  Wage and Hour Class Action seeking 

past wages for overtime, meal and rest breaks violations for production 

employees in the State of California.  Plaintiff’s counsel appointed as lead 

counsel.  Case settled, Final Approval granted, no objections and funds fully 

distributed. 

h. Acosta v. Fleetwood Travel Trailers of California, Inc., et al., Riverside 

County Superior Court, Case No. RIC 440630.  Wage and Hour Class Action 

seeking past wages for overtime, meal and rest break violations for production 

employees in the State of California.  Plaintiff’s counsel appointed as co-lead 

counsel.  Case settled, Final Approval granted, no objections and funds fully 

distributed. 

i. Walker v. Sharkeez, et al., Orange County Superior Court, Case No.   

05CC00293. Wage and Hour Class Action seeking past wages for unlawful 

deductions, meal and rest break violations for restaurant employees in the 

State of California.  Plaintiff’s counsel appointed as lead counsel.  Case 

settled, Final Approval granted and funds fully distributed. 

j. Padron v. Universal Protection Service, et al, Orange County Superior Court, 

Case No. 05CC00013.  Wage and Hour Class Action seeking past wages for 



 

 - 10 - 

DECLARATION OF ANTHONY DRAPER 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

29 

overtime, meal and rest break violations for security officers in the State of 

California.  Plaintiff’s counsel appointed as co-lead counsel.  Case settled, 

Final Approval granted, no objections and funds fully distributed. 

k. Martinez v. Securitas Security Services USA, et al., Santa Clara Superior 

Court, Case No. 105-CV047499, et al. J.C.C.P. No. 4460.  Wage and Hour 

Class Action seeking past wages for meal and rest break violations for 

security officers employed by defendant in the State of California.  Plaintiff’s 

counsel and co-counsel.  Case settled, Final Approval granted and funds fully 

distributed. 

l. Velasquez-Lopez v. Hotel Cleaning Services, Inc. et al., Riverside Superior 

Court, Case No. RIC 420909.  Wage and Hour Class Action seeking past 

wages for overtime, meal and rest break violations for housekeepers employed 

by defendant in the State of California.  Plaintiff’s counsel appointed as lead 

counsel.  Case settled, Final Approval granted, no objections and funds fully 

distributed. 

m. Ruiz, et al. v. Unisourse Worldwide, Inc., et al., USDC, CENTRAL 

DISTRICT, Case No. CV09-05848.  Wage and Hour Class Action seeking 

past wages for meal and rest period violations for non-exempt employees 

employed by defendant in the state of California.  Case settled.  Awaiting 

Preliminary Approval hearing.  Plaintiff has petitioned the Court for Lead 

Counsel. 

n. Herrador v. Culligan International Company, et al., USDC, CENTRAL 

DISTRICT, Case No. SACV 08-680.  Wage and Hour Class Action seeking 

past wages for field and branch employees of defendant in the State of 

California.   Plaintiff’s counsel appointed as lead counsel.  Case settled and 

awaiting Final Approval.    
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o. Defries v. Domain Restaurants, et al., Orange County Superior Court, Case 

No. 05CC00128.  Wage and Hour Class Action seeking past wages for 

restaurant employees of defendant in the State of California.  Plaintiff’s 

counsel appointed as lead counsel.  Case settled, Final Approval granted, no 

objections and funds fully distributed. 

p. Denton v. BLB Enterprises, Inc., et al., Orange County Superior Court, Case 

No. 07CC01292.  Wage and Hour Class Action seeking unpaid overtime, 

meal and rest break violations for security guards employed by defendant in 

the State of California.  Plaintiff’s counsel appointed as lead counsel.  Case 

settled, Final Approval granted, no objections and funds fully distributed. 

q. Rios v. Sandberg Furniture Manufacturing Co., Inc, et al., Los Angeles 

Superior Court, Case No. BC411477.  Wage and Hour Class Action seeking 

unpaid meal and rest break violations for production employees employed by 

defendant in the State of California.  Plaintiff counsel appointed as lead 

counsel.  Case settled, Final Approval granted, no objections and funds fully 

distributed. 

r. McMurray v. Dave and Busters, Inc., et al., Orange County Superior Court, 

Case No. 06CC00099.  Wage and Hour Class Action seeking past wages for 

meal and rest break violations for restaurant employees employed by 

defendant in the State of California.  Plaintiff’s counsel appointed as co-lead 

counsel.  Case settled, Final Approval granted, no objections and funds fully 

distributed. 

s. Osuna v. DFG Restaurants, Inc., et al., Los Angeles Superior Court, Case No. 

BC 330145.  Wage and Hour Class Action seeking past wages of overtime for 

mis-classification of managers employed by Defendant, DBA Carl’s Jrs. in the 

State of California.  Plaintiff’s counsel appointed as co-lead counsel.  Case 

settled, Final Approval granted, no objections and funds fully distributed. 
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t. Burns v. Gymboree Operations, Inc., et al., San Francisco Superior Court, 

Case No. CGC-07-461612.  Wage and Hour Class Action seeking past wages 

for meal and rest break violations for retail employees employed by defendant 

in the State of California. Plaintiff’s counsel appointed lead counsel.  Case 

settled, Final Approval granted, no objections and funds fully distributed. 

u. Willems v. Diedrich Coffee, Inc., et al., Orange County Superior Court, Case 

No. 07CC00015.  Wage and Hour Class Action seeking past wages of 

overtime for mis-classification of managers employed by Defendant in the 

State of California.  Plaintiff’s counsel appointed lead counsel.  Case settled, 

Final Approval granted, no objections and funds fully distributed. 

v. Davila, et al. v. Beckman Coulter, Inc., et al., Orange County Superior Court, 

Case No. 07CC01347.  Wage and Hour Class Action seeking past wages for 

overtime, meal and rest break violations for production workers employed by 

defendant in the State of California.  Plaintiff’s counsel appointed lead 

counsel.  Cased settled; final approval granted; no objections and funds fully 

distributed. 

w. Perez v. Naked Juice Company of Glendora, Inc., Los Angeles Superior 

Court, Case No. BC387088.  Wage and Hour Class Action seeking past wages 

for overtime, meal and rest period violations for production employees 

employed by defendant in the State of California.  Plaintiff counsel appointed 

as lead counsel.  Case settled, Final Approval granted, no objections and funds 

fully distributed. 

22. James Hawkins APLC is a boutique law firm that specializes in wage and hour 

class and PAGA representative actions, and is comprised of several seasoned attorneys and staff. 

The hourly rates for the attorneys who worked on this case, James Hawkins, Isandra Fernandez, 

Samantha Smith, Kacey Cook and myself, are respectfully submitted as reasonable rates in line 

with comparable hourly rates charged by other firms that handle complex litigation in California.  
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Numerous California firms provided their hourly billing rates in connection with a survey 

conducted by the National Law Journal.  Of these California law firms, ten regularly charge 

hourly rates of $660, $795, $850, and even $980 per hour.  (A true and correct copy of this 

National Law Journal 2011 survey is attached hereto as Exhibit 2.)   

23. Ms. Fernandez, my co-counsel on this matter, has been a member of the Florida 

Bar since January 1996 and member of the California Bar since August 2002. Ms. Fernandez has 

specialized in employment-related litigation including complex wage and hour civil litigation 

since 2003.  Ms. Fernandez has been, and currently is, co-counsel in over 50 wage and hour class 

action litigations for our firm and has produced excellent results for this firm’s clients in wage 

and hour class and PAGA actions. 

24. I have been a member of the California Bar since July 2022, and was 

provisionally licensed prior to that time. I have specialized in complex wage and hour litigation 

since October 2021. I have been, and currently am, co-counsel in over 40 complex wage and 

hour cases and have successfully litigated wage and hour class and PAGA actions for our firm. 

25. Ms. Samantha A Smith was formerly employed as a senior attorney by James 

Hawkins APLC from on or about through on or about April 2020 through December 30,  2021. 

Ms. Smith became a member of the California Bar on December 1, 2004 and worked on wage 

and hour class and PAGA cases for the firm.  

26.  Ms. Kacey Cook, was also formerly employed as an attorney by James Hawkins 

APLC from on or about June 2021 through July 2024. Ms. Cook became a member of the 

California Bar on June 1, 2021 and worked on wage and hour class action and PAGA cases 

during her employment.  

27. Since on or about July 2021, prior to the inception of the filing of this PAGA 

action through the present, James Hawkins APLC has had to, among other things, expend time 

on the following: engage in numerous discussions with Plaintiff, conduct comprehensive 

investigations including but not limited to researching Defendant’s structure, business 

relationship, positions, locations; conduct analysis regarding potential class members within the 
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scope of the putative class and potential claims; draft Class Action Complaint and PAGA letter;  

discussions with Defendant’s counsel regarding this matter; draft First Amended Complaint 

(“FAC”) adding PAGA; review arbitration documents produced by Defendant pertaining to 

Plaintiff; research issues presented; draft requests for dismissal of class action claims and 

supporting declaration; receive and review rejection; revise request for dismissal, draft 

declaration from plaintiff in support of request for dismissal of class action claims; discussion 

with plaintiff regarding the same; prepare joint status conference reports; attend the same; 

prepare stipulations to continue status conference; discussions re Viking River Cruises case and 

impact on matter; receive and review Defendant’s motion to compel arbitration of PAGA claims; 

research regarding same; discuss non opposition; attend hearing regarding the same; discussion 

regarding Court’s ruling compelling individual PAGA claims to arbitration and  stay of 

representative PAGA claims; discussions with Defendant and Plaintiff regarding mediation and 

documents and information to be exchanged prior to; review hundreds of pages of records, 

manuals and data; engage in discussions with Plaintiff in advance of mediation; prepare for 

mediations; draft mediation brief; participate in a full day mediation; receive and review 

mediator’s proposal; accept the same; engage in numerous discussions with Defendant regarding 

the specific terms of the Settlement and exchange multiple drafts of the Memorandum of 

Understanding followed by the exchange of multiple drafts of the PAGA settlement agreement; 

discussions with Plaintiff regarding settlement agreement; prepare motion for approval and 

supporting documents.  A great amount of time and effort has been expended to properly and 

comprehensively perform the job required of this case and prepare for all contingencies that may 

arise, regardless of whether the case settles.  

28. The attorneys who have worked on this matter are Mr. Hawkins, Ms. Fernandez, 

Ms. Cook and myself. My hourly rate is $485, Ms. Fernandez’s hourly rate is $975, Mr. 

Hawkins’ hourly rate is $1,000, Ms. Smith’s hourly rate was $775 and Ms. Cook’s hourly rate 

was $450. Since the inception of this matter, prior to filing the Complaint, the total amount of 

attorney time estimated to have been expended and also estimated to be expended in finalizing 
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this matter is 130 hours (James Hawkins 14 hours, Ms. Fernandez 56 hours, Ms. Smith 5 hours, 

Ms. Cook 30 hours and Mr. Draper 25 hours) which equates to $98,100 in total fees.  

29. Plaintiff’s counsel’s entitlement to an award of attorneys’ fees and costs is 

warranted on multiple independent grounds. Further, the amount of fees requested falls well 

within the range of reasonableness under applicable standards. The amount requested constitutes 

a “percentage of the fund” deemed reasonable in similar wage and hour settlements of this size 

and approved by California courts. This is not only warranted based on the contingency risk 

Plaintiff’s counsel agreed to incur for the benefit of the State of California and Covered 

Employees, but also based on the significant results achieved.  

30. In the course of this litigation, Plaintiff’s counsel incurred costs of $14,312.32  

through the conclusion of this matter. (A true and correct copy of Plaintiffs counsel’s Cost 

Invoice is attached hereto as Exhibit 3). 

31. A true and correct copy of the Notice of PAGA Settlement (“Notice”) is attached 

hereto as Exhibit 4.  This Notice will  be mailed to the Settlement Aggrieved Group along with 

their individual PAGA payment. 

I declare under the penalty of perjury that the foregoing is true and correct. Executed on 

December 30, 2024, at Irvine, CA 

 

___________________________________ 

Anthony Draper 
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EXHIBIT 3 



11:20AMReport Time: 
12/31/2024Report Date:

Matter Billing Detail
Page: 1 of 3

   R. Hawkins                  User ID: 

JAMES HAWKINS APLC

01/01/1900 to 12/31/2024
Client:
Matter:

Date Range:
BEVERAGE005 - Jasmin Chua
KSL001 - KSL Associate Group Inc. dba Byron Park, a Kisco Community- Jasmin Chua v

Date Expense
Code

Description Debit Credit Billing 
Status

Invoice 
Number

Check 
Number

PayeeOn
Hold

Balance Forward: $0.00
11/17/2021 FST First Legal Network - E-file: Complaint for 

Other Employment - IN #30179004
$1,629.95 Unbilled

12/01/2021 CRT Court Documents- Notice $6.00 Unbilled

12/21/2021 FIL Filing Fee - 11.17.2021 LWDA Filing Fee $75.00 Unbilled

12/21/2021 POS Postage - 11.17.2021 Ntc of LWDA Filing to 
Agent(s) via Certified Mail

$8.76 Unbilled

01/03/2022 FST First Legal Network - process branch same 
day, service on KSL associate group , 
E-Filing request to continue case 
management, request to continue court 
hearing, proof of service,   IN #30185317

$318.71 Unbilled

02/18/2022 FST First Legal Network - E-Filing, ameded 
complaint, IN#30192286

$37.30 Unbilled

04/06/2022 FST First Legal Network - E-Filing - Request for 
Dismissal of Class Action IN#30195930

$78.80 Unbilled

04/18/2022 CRT Court Documents - Min. order. $1.00 Unbilled

05/09/2022 ONE One Legal Services- Declaration iso Mtn to 
Dismiss- in#04060176

$16.78 Unbilled

05/13/2022 CRT Court Documents - 05.13.22 needed to pull 
notice off docket

$3.00 Unbilled

05/31/2022 CRT Court Documents - 05.31.22 needed to pull 
orders off docket

$2.00 Unbilled

05/31/2022 FST First Legal Network- E-Filing: Req for 
Dismissal of CA, Req for Dismissal of CA 
IN#30202789

$74.60 Unbilled

06/10/2022 CRT Court Documents - 06.10.22 needed to pull 
docs off docket

$9.00 Unbilled

06/14/2022 CRT Court Documents - 06.14.22 needed to pull 
documents off docket

$17.00 Unbilled

06/17/2022 CRT Court Documents- Notice of Court's Ruling 
and Notice of Return Doc

$9.00 Unbilled

07/07/2022 ONE One Legal Services - Stipulation, proposed 
order- In#04196133

$12.87 Unbilled

07/07/2022 FST First Legal Network - Filed Joint Report and 
Stipulation to req IN30205948

$33.50 Unbilled



11:20AMReport Time: 
12/31/2024Report Date:

Matter Billing Detail
Page: 2 of 3

   R. Hawkins                  User ID: 

JAMES HAWKINS APLC

Date Expense
Code

Description Debit Credit Billing 
Status

Invoice 
Number

Check 
Number

PayeeOn
Hold

07/08/2022 ONE One Legal Services- Stipulation and proposed 
order- In#04202092

$37.37 Unbilled

08/31/2022 CRT Court Documents - 08.31.22 needed to pull 
min order off docket

$1.00 Unbilled

09/29/2022 CRT Court Documents - 09.29.22 pulling orders 
off docket

$14.50 Unbilled

10/21/2022 FST First Legal Network - E-Filing - Declaration 
of Kacey E Cook in Res IN# 30216387

$37.30 Unbilled

11/17/2022 ONE One Legal Services-Stipulation,Proposed 
Order  - in#04536962

$16.78 Unbilled

11/17/2022 ONE One Legal Services - Declaration of KEC- 
In#04539507

$16.78 Unbilled

11/30/2022 CRT Court Documents- Minute Orders & Order $12.50 Unbilled

04/10/2023 LRE Legal Research $516.89 Unbilled

08/23/2023 LRE Legal Research $250.93 Unbilled

08/31/2023 MED Mediation Services IN# 606498 CK# 11090 $5,125.00 Unbilled

11/21/2023 EXA Expert Analysis IN#9929 CK#11295 $5,850.00 Unbilled

12/31/2024 FIL Filing Fee - 12/31/2024  Wrap up costs $100.00 Unbilled

Total:

Balance:

$14,312.32

$14,312.32

$0.00



11:20AMReport Time: 
12/31/2024Report Date:

Matter Billing Detail
Page: 3 of 3

   R. Hawkins                  User ID: 

JAMES HAWKINS APLC

Date Expense
Code

Description Debit Credit Billing 
Status

Invoice 
Number

Check 
Number

PayeeOn
Hold

Total Late Charges Billed : - - - - - - - - -
Total Taxes Received : - - - - - - - - - - - - - - -
Total Taxes Unbilled : - - - - - - - - - - - - - - -
Total Taxes Billed : - - - - - - - - - - - - - - - - -
Total Hard Cost Received : - - - - - - - - - - -
Total Hard Cost Unbilled : - - - - - - - - - - -
Total Hard Cost Billed : - - - - - - - - - - - - -

Total Soft Cost Unbilled : - - - - - - - - - - - 
Total Soft Cost Billed : - - - - - - - - - - - - - -
Total Fees Received : - - - - - - - - - - - - - - - -
Total Fees Unbilled : - - - - - - - - - - - - - - - -
Total Fees Billed- - - - - - - - - - - - - - - - - - -

Total Late Charges Received : - - - - - - - -
Total Late Charges Unbilled: - - - - - - - -

Total Soft Cost Received : - - - - - - - - - - -

Trust Balance: - - - - - - - - - - - - - - - - - - - - $0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$14,312.32
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 4 
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<<DATE>> 
 

 

<<FIRST_NAME>> <<LAST_NAME>> 

<<ADDRESS 1>> 

<<ADDRESS 2>> 

 

NOTICE OF PAGA SETTLEMENT 

Jasmin Chua v. KSL Associate Group, Inc. 

Superior Court of California, County of Riverside, Case No. CVRI2105259 

 

PLEASE READ THIS NOTICE 

Enclosed is your payment from the settlement of the lawsuit entitled Jasmin Chua v. KSL Associate 

Group, Inc. (Riverside County Superior Court, Case No. CVRI2105259). The lawsuit was filed by 

a former employee, Jasmin Chua (“Plaintiff”), against the named defendant KSL Associate Group, 

Inc. (“Defendant”), pursuant to the California Private Attorneys General Act of 2004, codified at 

California Labor Code section 2698 et seq. (called “PAGA”).  

 

Plaintiff alleges she and other non-exempt employees of Defendant in California during the PAGA 

Period (as defined below) were subjected to various Labor Code violations. Defendant denied and 

continues to deny all allegations and liability. However, to avoid further time and expense of 

protracted and uncertain litigation, Plaintiff and Defendant have agreed to settle the lawsuit. 

 

The Court approved the Settlement on [DATE]. On the date the Court enters the Order approving 

the Settlement, and payment of all funds due under the Settlement are made, the Labor and 

Workforce Development Agency (“LWDA”) and the Settlement Aggrieved Group (“SAG”) (as 

defined below), including Plaintiff, fully release and forever discharge the Released Parties (as 

defined below) from any and all SAG Released Claims (as defined below). 

 

““ Settlement Aggrieved Group” means all current and former non-exempt California employees 

who worked at the Byron Park location at 1700 Tice Valley Blvd., Walnut Creek, California 94595 

during the PAGA Period. 

 

The “PAGA Period” resolved by the Settlement is November 17, 2020, to December 31, 2023. 

 

“SAG Released Claims” means that as part of the Settlement, you will be releasing claims for civil 

penalties that arose during the PAGA Period based on the facts and violations alleged in the pre-

litigation notice letter that Plaintiff submitted to the Labor and Workforce Development Agency 

(“LWDA”) and in the “First Amended Complaint” Plaintiff filed in court, including PAGA 

penalties premised on violations of Labor Code sections 201, 202, 203, 204, 206, 210, 212, 226, 

226.3, 226.7, 227.3, 510, 512, 1174, 1174.5, 1194, 1197, 1197.1, 1198, and 1199. 

 

“Released Parties” are Defendant and Defendant’s officers, directors, employees, and agents. 

 



 

 

 2 
 
 

The Gross Settlement Amount is the maximum total payment under the Settlement. The Gross 

Settlement Amount is $315,000.00. This sum is comprised of PAGA Counsel attorneys’ fees of 

$110,250.00; reimbursement of PAGA Counsel’s litigation costs of $14,312.32 ; settlement 

administration costs of $7,000; and the remainder as PAGA Penalties. The PAGA Penalties are 

comprised of the LWDA Payment and the Individual PAGA Payments to Aggrieved Employees. 

$137,578.26  or 75% of the PAGA Penalties, will be paid to the LWDA in accordance with the 

PAGA. $45,859.42 or 25% of the PAGA Penalties, will be allocated as the Net Settlement 

Amount, to be paid to the Aggrieved Employees as Individual PAGA Payments, which will be 

calculated on a pro rata basis, based on the number of each Aggrieved Employee’s pay periods 

worked during the PAGA Period.  

 

Based on Defendant’s records, you worked [NUMBER OF PAY PERIODS] pay periods during 

the PAGA Period. The total amount of pay periods worked by all Aggrieved Employees during 

the PAGA Period is 8,142.  

 

The enclosed check represents your share based upon the number of pay periods you worked 

during the PAGA Period. 

 

An IRS 1099 Form is enclosed. You will be solely responsible for paying federal, state, or local 

taxes, if any, on the amount of your check. 

 

Your enclosed check is valid for 180 days from the date of its issuance. It is strongly recommended 

that you cash or deposit this check immediately. After that date, you cannot cash the check and it 

will be null and void and the amount forwarded to the State of California Controller’s Office 

Unclaimed Property Division for further handling.  

 

Even if you fail to cash the enclosed check, you will still be deemed to have waived all claims 

arising from the above-entitled lawsuit as defined above under “SAG Released Claims,” including 

all claims set forth in the release of claims described above. 

 

If the check is lost or misplaced, please contact the Settlement Administrator immediately at [xxx-

xxx-xxxx]. If you have any questions about your check, please contact the [insert administrator 

information]. 
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