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-1- 
DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL 

DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
GAINES & GAINES, APLC 
4550 East Thousand Oaks Boulevard, Suite 100 
Westlake Village, CA 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Maryjane Granados, on behalf of herself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq. 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF BUTTE 

 
 
MARYJANE GRANADOS, on behalf of 
herself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq., 

 
Plaintiff, 

 
       v. 
 
SHADOWBROOK POST ACUTE LLC, a 
California limited liability company, and 
DOES 1 through 10, inclusive, 

 
                                Defendants. 

 Case No. 22CV00443 
 
Assigned to the Honorable Tamara L. 
Mosbarger, Dept. 1 
 
DECLARATION OF DANIEL F. GAINES 
IN SUPPORT OF REQUEST FOR 
DISMISSAL  
 
[Filed Concurrently: Request for Dismissal] 
 
Complaint Filed: March 4, 2022 
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-2- 
DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL 

I, Daniel F. Gaines, declare as follows: 

1. I am an attorney duly admitted to practice law in the State of California and I am a 

managing shareholder at Gaines & Gaines, APLC, counsel of record for Plaintiff Maryjane Granados 

(“Plaintiff”) in this matter.  The matters set forth herein are of my own personal knowledge, and if 

sworn as a witness, I could and would testify competently thereto.   

2. On March 4, 2022, Plaintiff filed the instant Action seeking penalties on a 

representative basis, on behalf of herself and all “aggrieved employees,” for Defendant 

SHADOWBROOK POST ACUTE LLC’s (“Defendant”)  violations of the California Labor Code’s 

Private Attorneys General Act of 2004 (“PAGA”), codified at § 2698, et seq., by failing to pay all 

wages due, failing to provide meal and rest periods, or compensation in lieu thereof, failing to 

reimburse for all necessary business expenses incurred, failing to issue complete and accurate wage 

statements, and failing to timely pay all wages due at separation of employment. The alleged 

violations occurred when Plaintiff worked for Defendant in Butte County, California. 

3. Following conversations with Defendant’s counsel, my office has ascertained that 

Plaintiff’s claims are quite individual.  Furthermore, liability is disputed, and Defendant is having 

financial hardship.  This determination is based on information provided by Defendant’s counsel 

through discussions in this matter.  

4. The Parties have negotiated a settlement of Plaintiff’s individual claims only, and the 

PAGA representative claims will be dismissed without prejudice, as set forth in the concurrently-filed 

request for dismissal. The Parties entered into a Confidential Settlement Agreement and Complete 

Release of all Claims (the “Settlement Agreement”). A true and correct copy of the Settlement 

Agreement is attached hereto as Exhibit A.  

5.  The settlement does not contemplate the waiver of any claims by anyone other than 

Plaintiff and does not provide for the waiver of PAGA representative claims asserted on behalf of any 

employee or the State, such that there is no allocation of civil penalties in the Settlement.   

6. Plaintiff, therefore, requests that the Court enter a dismissal of this action with 

prejudice as to Plaintiff’s individual claims and without prejudice as to the PAGA representative 

claims, pursuant to the request submitted concurrently herewith. 
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-3- 
DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL 

7. Concurrent with the filing of this declaration and the request for dismissal, Plaintiff 

has submitted the Settlement Agreement to the LWDA in compliance with Labor Code section 

2699(l)(2). 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct and was executed on October 2, 2024, at Westlake Village, California. 

      
 

_________________________________ 
      DANIEL F. GAINES 

 

X) 



 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
 



CONFIDENTIAL SETTLEMENT AGREEMENT 
AND COMPLETE RELEASE OF ALL CLAIMS 

This Gonfidentia'l Settlement and Complete Re'Jeas;e of.All Claims ("Agreement") is• 
rnaq_e -~t;id .enrnred tnto by Maryjane Granados ("Eri1ploye,e'''), on the 011e hand, and Shadowbrook 
Post Acute LLC: ("Employer'') on the .qthor hat1d, fot" the following pw-poscs and with reference 
to the following facts , Employer arj,d funpl0yee are eollectJvely referred to as "tfa.e Pat1ies_" , 

A. Tb:e purpose of this Agreement. is to .settle and compromise al.l dis_putes, and 
CGrltrov~rsies cx1stlng between Employee, on the one hand, amd on the othc1' han<:l Employer al\ld 
an of its cun·ent and former parent c.ornpanies, subsidiaries., affiliated or telated companies or 
div isions and its aitd their dbas, preoeeessors, successors, or assigns, officers, direc-toTs, 
members. sh~ehoJders, representatives, equity holders,,. insurers:, ggems, rand ~tnployees 
(collectively incorporated into the definition of "Ernployer"). 

B, On .ot about March 3, 2022, Employee :(iled a lawsuit in Butte County Superiot 
Court, Case No. 22CVQ0443 (the "LaW$U1f'). Employee alleged a single c:a.use Qf action seeking 
civil penalties 1.mder the L;:1.bor Code• P1Jvate Attorneys General Act of20O4 ("PA GA'} 
Employee's claim iitcJu.ded both the repre.se.matjve and individual components of her PAGA 
cl.aim. 

C. On November 20, 2023,. the Patties partidpatcd in a private mcdiaticmwith 
Brandon Coen. AltbQagb the matter did not settle at the mediation, the Partie.s confinued to 
Mgage in s.e:ttlement discussions . The Parties now desire to settle, folly ai1d finally, all actual and 
potentii:,il dlfferences between th~m,, i.rr~.lu.ding but not limited to those regarding Employee's 
employment :with Employer, all conduct occurring during .the course of Employee ' s alleged 
employ1rtent with Employer as well any artd all other claims 1, whether known :Q1' unknown, 
arising out of or based o.n any fact, .matter, or event wbich .occuiTed prim to the date of tbis 
Agreement, a,1jd all rights of appeal. Onty Employee's individual claihls are re:solved by this 
Agreement, ancl all PAGA claims· alleged iri the Lawsuit shall be dismissed without prejudict.\ 
without any re.solution thereof. 

Therefore, in rnnsideration of the ,promises and covenants set forth herein and other good 
and valuable consideration, receipt of which ·is acknowledged herein, it is hereby agreed by and 
be.tween tlile Parties as follows: 

L DISPOSITION OF POTENTIAL CLAlMS AGAINST EMPLOYERS 

(a) Denial of Liability 

Employee ackt10wledges that Employer has denied and continues to deny any and all 
1iabi{ity to Ernploye·e for any of the claims ;,isserted by , or which could be asserted by, as w~U _as 
any liability to Employee for any individual , non-representatiy e claims she may cll'} im m have 
agail'1st Empl'Oyer. Bach. Party expre-ssly recogn.iz.es that thi.s Agreement shall not in any way he 
const11.1e.d as. an admission by Etitp'loyei' or any other pers.on or entity :of any unlawful or 
w1'ongfu:t acts whatsoever against Employ~e or any arber perSOj1, Employer sp.ec.ific.ally denies 
any liability to Employee or any other person for any alleged vrolaticm of'the, rights of Employee 
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or any person, or fot· any alleged violation ·of any order, law, statl)tc, quty, or contract on .tbe part 
of Employer or Employer's employees or agen.ts or-affiliated .entities or their employees or 
!;!gents, including claims fol' discrimina,tion1 harassment, retalhition, infliction of emotional 
dlstress, wrongful termination\ negligent s·upervis.1011; negligence, nonpayment of wages, 
penalties: or interest, or violation of any state or fe;deral Jaw. 

(b) Representation and Warrailtv 

Employee represe11ts that, othes than the Laws.uit and the related notic·e letter to the Labor 
and Work:forc.c Development Agoncy, she has no pending comp:laints, charges, or gricv~nccs 
against Employer with any stat<;l or federal cou11 or a11y l_ocal, state, ot feq~ral a.g~ncy based on 
any ovent(s). occurring prior to the date of execution of this A_greem:ctJt. Employe.e sp·ecifical ly 
repn~sents. that she will not in the future tile, paiticipate in, un:iess required by law, encourage or 
instigate the. filing o-f any lawsuit .by any party in any state or federal eour.t based upon: events 
oceuITing prior to the date o.f exe.cutfon of trois Agreement, claiming that limployer or any of 
Em.ployer"s employees, agents1 or former or current parent companies, subsidiaries, affiliated or 
related .companies or divisi:ons, ha\:'e violated any Ioeal"state, 01:Jederal laws, statutes, 
ordinances or regulations, or conc,eming any c1llegations o-f tcuiious conduct and/or vi.olatioos of 
contractual relationships· of any k.iild, including, but not limite.d to : breach of express oral 
conn,act; breach of impljed'-in-:fact contrMt wtongful or on lawful' disch_arge or dernoJion; 
constructive discharge; violation of public policy: l'etaliation; intent.ional or negligent infl.fot.ion 
of omotional distircss 01· ncghgcllt ntisrcprcsc11tation; failure to pay compcriS~tiG>i10 bom,LScs, 
benefits, vacation pay, s~verance. pay o,r ot.her compensation of any so1t; megligence.~ negligent 
supervision and/or retention; assault-~ defamation_; unla:wfol effort to: prevent employment; 
violation ofconstitutiopal rights; vi0lation of Cal. Labor Code§ 1102.5; discrimination on the 
basis of race, color, sex., seiual orientation, national origin, relfgion; a,ge-, marital status, disabiBty 
or medi.cal c,onditiqn; hara.s_s_ment, retaJiatidTiJ dernotion, or other wrongful conduct; failute to 
rcimburse necessm:y b.u.siness e~pen-ses~ waiting finie penalty claims; meal periocl vioJ.ati.ons; rc.sl 
break violations; or unfair competition_, biiised upori events pe:;Cu1Ting prior to the dare of the 
execution of this· Agreement. 

Notwithstandiiig the foregolng, nothing in this Agreement sh.all p,reve,nt E,mployee from 
filing.a charge with any federal,, state. local, or administrative agency, but EmpJoy~e a_grees not 
to partiQipate, in, and waives her rights with respect to, any :monetary or il.na1:1cial relief 'a_rising 
from any such ,pro.ceeding that relates to the mattvrs released by this Agreement 

Notwithstanding the forego1ng; Employer and En1ployee agree that only Employee's 
rndividual claims are resolved by this Agreement, anq all PAGA claims alleged in the tawsu.it 
S;hall be dismissed without prejudice, without any tesoltrtion thereof 

(c)' Settlement Sum 

(I) 1n consid~ration for the-covenants and uhderta.k.ing:s set fo1-th in this Ag:re~ment, 
Employer agrees that, no later than fourteen ( 14) calendar days .after receipt by coµ.nsel for 
Employer of: (I) this Agreement executed by Employee and her attorneys of recovd; (.2) fully 
executed Reque£'ts for the Taxpayer fde,ntiftcation Number-and CeJtitication (TRS Fonn W~9) for 
both Employee and Employee 's C"OU11sel; arni (3) icJ,. co.n_formed 013py of the·Court'-s_ order 
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dismissing Employee's individual claims with pf"ejudjcc and dismissing all PAGA claims alleged 
in the Lawsuit without prejudice, Erilployer will pay to Employee the sum of $25,000.00 
(Twenty-Five, Thousand Dollal's and Zero Ceats) ("Settlcmen.f Sum!'). The Settlement Sum will 

be-payable in three check(s) as follows: 

• Oi1e cl}eck for$ r ,000.00, less applicable taxes and. dedactio.ns for ?lleged 
wage loi;s, paya.ble to ''.Maryjane Granados", to .be reported by Fom1 W-2: 
and representing the unpaid wage component of Employe.e's .daiins.; 

• One check tor $7,000.00 payable to "Maryjane Granados", for alleged 
non-wage dam~ges, penalties, and interest to be reporte:d by Form I099-
Misc.; .and 

• One check for $17,000.00 for attorney's fees: a.nd costs payable to ''Oairte.s 
~ Gaines; APLC''., to be reported by Form J099-Misp. 

The Settlement Sum includes all attorneys., fees and co:sts incu1Ted by Employee in l;he 
Lawsuit. Such checks. for the Settlement Sum shall be sent to Employee".s counsel -Gaines&. 
Gaines, AP.LC at 4550 E. Thousand Oaks Blvd., Suite 100, Westlake Viflage, Callfomia 91362, 
within fourteen ( 14) calendar days after the receipt by counsel for Employer of the three 
ca.tegotie.s of items described above. For pml)oses of calculating the fourt~en (.1.4) day period, 
counsel for Employer's receipt ofa fax·e.d or e"'rnailed c.opies of the above-referenced docu_ments 
- the fully executed Agreem<:1nt, required tax fonns, and the Court 's order- shall be considered 
sufficient; 

(2) The Se.ttlement Sum to Ernployee described above in Paragraph I (c)( I) represents 
a cornpromiBe of Employee's claims against Employer. Employee recognizes that except for the 
check to be issued and reported via Fp1111 W-2, EmpJoyer is not withholding any federal or state 
income taX-es, Medicare, FICA, or any other type of payroll deduction from the.Settlement Sum 
and that no FICA or Medicare coot1il;iutfon is being made by Employer on sud payment. 
Employee .agrees thaJ any liability for local, :state, or fodetal income: or other tax payments or 
penalties arising from the Settlement Sum shall be Employee's s.ole responsibility. Employee 
agrees to indemnify and to hold Employers harmless from any and all actio11S, claims, or 
demands brought by any tax or other aJJthority based upon Employee's tax obligations arising 
from the payments .to be made pursuant to this-Agree1nent, and agrees specifically to :i;ei.mburse 
Ernploye~ for any ·ta~es, inte.:e.st, and penalties-paid by En1ploy9r <hN· tb Eri~ployc.c'•s fo.i l'ure to 

pay the taxes legally reql)ired. 

(d) Release of Claims. 

( 1 j {t is understood and agreed by and between each of the parties ro this Agreement 
that, in considerat:i011 for the promises and covenants undertaken herein, and after consultation 
with counsel. Employee does hereby, for herself and for her heirs, legal representatives, agents, 
successors-.in-intcrcst and assigns, incvocably and unconditionally release and forever discharge 
Employer; and.its cmTent and former parent companies, subsidiaries, dbas, .affi lfated or re.lated 
companies or divisions,, pre-dcccssors, successors or assigns, ·officers, directors, shareholders, 
insurets, reinsurers, attorneys, agents, and employees (hereinaftet·, "the Released Parties'') from 
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any and al I causes of action, claims, actions, rights, judgments, obligations, damages, demands, 
accountings,. or liabilities of whatever kind :and character ("Claims"), wl\ich Employee may have 
against the Released Parties by reason of or arising out ot~ touching upon,, or concerning an_y of 
the matters, acts, or omjssions- described or referenced i_n Paragraph B above, any statutory and 
common 1aw claims, or any and all other matters of whatever kind, nature, or description, 
whether know11 or unk}10wn, occurri11g prior to the date of this Agreement. Said release 
specifically inC'ludes, but is not limited to, any and a'll claims for wrongful ot unlawful di.scl1arg.e 
or demotion; constructive discharge; violation of public polrcy; retaliatiort; intenti(!mal or 
negligent ·infliction of emotional d1.stress; intentional or negligent misrepresentation; failure to 
pay compensation, bonuses, benefits, vacation pay, sick pay, ·s_everance pay, or other 
compcnsafion of any sort; failure to provide meal a.rid rest periods; failure-to reimburse nec~~sar-y 
business expensesi waiting time p:enaHies;. failure to provide acc.urate iremi:z;ed wage statements; 
unfair competition; breach of contract (express or implied); negligence; negligent supervision 
an.d/or retention; assa1-1lt; defamation; unlawful efforts lo prevent employinent; violation of 
constitutional rights; violation of California Labo1' Code§ 1102.5; violation of the California 
Health & S.afety Co.de; failure. to accommodate; failure to provide the required leaves under the 
Califomia Family Riglilts Act; failure to engage in the ·interactive process; :discrio1ination on the 
bas·is of race, color, sex, sexual orientation, national origin,. religion, age, dis&bility, .medical 
condition, marital status, or any other protected characteristic_; harassmelilt; retaliation and/or 
violation :of any statutes, rules, regulations. or ordinat1ces, whether federal, state or local, 
including, bur not limited to, the Civ"il Rights Act of 1866 and 187 l, the Consolid_afod Omnibus 
Budget Reconcil_iation.Act of I 9851 as amended, the Pregnancy Discrimination A~t, the .Eqµal 
Pay Act of 1973, the Rehabilitation Act of I 973, the Occupational Safety and Health Act, the 
lmmigration Reform and Control Act, the Civil Rights Ac,t of 1991 , the Worker Adjustment and 
Re.training Notification Act of 1988, the Health Insurance Portability and Accdantability Act of 
1996, the Nati.anal Labor· Relations Act of 1935,, 42 U.S,C, § l 98 l, the California Industrial 
Wage Orders,, Title VII oft.he Civil Rights Act ofl 964, the Americans with Disabilities Act 
{"ADA"), t_he Family and Medical Leave Act, the Age Discrimination in Employment Act 
("ADEA''), as amendeq by the Older Workers Benefit Protection Act, 'the California Family 
Rights Act, the Family and Medic!ll Le.ave Act, Employee Retirement Income Secui'ity Act, as 
.amended ("ERISA't the California Labor Code, includJng all claims for wages, meal and rest 
period violations, and· other claims for penalties, the Fair Labor Standards Act, the California 
Fair Employment and Housing Act (''FEHA "), -and any otbeJ Claim aris.ing under federal, state, 
and local laws, whether or not mentioned herein s.pedfically, and a11 Claims for wages, monetary 
or equitable relief or other damages of any kind, vacation/PTO pay, other fringe benefits! or 
attorneys · fees (oolleetivety, the. "Released Claims'") . The foregoing release of claims expressly 
includes~ waiver of any right to recovery for the Claims released herein in any a_nd all private 
caus·es of action and/or charges and/or in any and al I complaints tiled witl1, or by, any 
govenunent~l ~genoy and/or other person or tribu.nal. Notwithstanding the foregoing, Employer 
and Employee agree thc1t only Employee's individual claims, are resolved by this Agreement, and 
a:11 PAGA claims alleged in the Lawsuit shall .me dismissed without prejµdice , without any 
resolution or release thereof. 

(2) Employee represents and warrants tJ1at she has not assigned, transfem,d, or 
subrogated or purpoi-ted tp assign, transfer1 or subtdg~te to ~11yone any of.the Released Claims, 
including any claims referenced in Paragraph B apove, or authori_zed any o.tne1: person or entity 
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to assert sttG.h a ctaim or claims on her behalf. Employee agrees to defend, 1ncjemnify, and hold 
Ernpfoyei- and the Released Pait ies harmless against any of the Released Claims, demand, 
damage, debt, liability, aq;:m;mt, actie;m, cause o.f action, at torneys' fees actually paid or ineurrcd, 
cost

1 
or expense arising out of or in connection with any such transfer, assignment, or purported 

or claimed transfer or assignment. 

(3) EJJ1ployeew;uves an.d rel~ases any Claim for damages occuning at any time after 
the date of this Agreement because of alleged continuing. effects of any alleged acts or omissions 
invofv'ing the Parties which occuned on or before tire date of th1s Agre.ement. 

2.. WAIVER OF CALIFORNIA CIVIL CODE SECTION i542 

Employee docs, hereby, and for her rt:spectivc hciss,. legal representatives, agents, 
successors-in-interest ~11d assigns, expressly waive and relinquish all rights· and benefits afforded 
by Section. 1542. of the Cjvil Code of California or ~ny other state laws and does so 
Lllld~(sta.nding and acknowledging the significance and Gonsequences of such specific waiver of 
Section 1542, 

Employee acknowledges that she is either being teprcscntcd in this matter by counsel or 
has had an opponun·ity to consult with counsel, and acknowledges that she is farnlliar with the 
provisions of California Civil Code Section 1542, which provides as follows: 

A general release does not extend to claims which the ~reditor 
or releasing patty do(:s not know or suspect to exist in his or 
h.er favor at the time of executing the re.lease and that, if 
known by him or her, would have materially affected his or her 
settlement with the debtor or released pa.tty. 

Thµs , notwithstanding the provisions of Section 1542, and for the p.urpose of 
implernc11tinga full and complete release and discharge ofall claims, Employee .cxprcsslJ 
acknowledges that. this Agreement is also intended to. inc1 ude rn its eff~cl, with.out limitcltion,. al I 
claims which she does not know or expecJ to exisl in her favor at the time of execution hereof, 
and that this Agreement contemplates the extinguishment of any such claim or claims. 

lt is also ui1derstood and agreed by the Parties that th.is Release expressly i.ncludes 
set1ilement ofE.mployee'·s clafrns1 if any, for en:iployr:nen.t tenn-ination and/or retaliation ,and/or 

willful mfsco1Jduct, and ther.efore, expressly preol'udes her from filing any additional pl.'.!titfons for 
su.pplemental benefits m1der California Labor Code§§ 132, subdivision (a), and 4553. Employee 
understands and agrees that she shall not file such a petition in any Workers' Compensation 
proceeding for alleged retaliat.i.on of serious and willful misconduct aJJ.d she ex.prnssly agrees that 
she shall 1n any Corn.promise and Release entered into any Workers' Compensation proceeding, 
provide for ihe compromise and release of any and all claims against the Eni.ployer under 
California Labor Code sections 132(a) and 4553. 

Employee und~rstands that th.is, General Release does not release anydairns that she 
carurot lawfully release, T0 the fullest extent permitted by law. Employee agrees that she will 110.t 

institute or initiate any action, administrative action, grievance, or other suit against the Released 
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Pa11ics with any state, federal 1 or local cot1rt or agency or other tribunal related to the Released 
Clai1ns. 

In the eve11t t,hat Employee is a party to or is a tnember of a class that institutes any claim 
or action against the Released Parties arising fi'om conduct Which predates this Agreement, 
Employee agrees that her claims shall be dismissed, or c.las:s membership terminated 
immediately upon presentation of this Agreement, and Employee shall promptly ex.Mute any 
papers ne_cessary to achieve this end. 

3. CONFIDENTIALITY OF AGREEMENT 

a. The Partie~ hereby state, repres.ent, warrant, and µgree that the tenrn, a!ld 
conditions of this Agreement an:d each and every document and communication regard ing this 
Agreement; including, but not lunhed to1 tbe fact of and the amounts of the payments' required 
herein, are strictly confidential. The, Parties fu11her hereby state, represent, wa1Tant, and agre~ 
that all negotiations, including ai1y offers, demands, and settlement reached, if any, with resp~ct 
to the Potential Cla-ims and allegations referenced in Paragraph B above arc strictly confidential. 
Empl0yer may disclose the Agreement and related documents and communications where 
re.quired by law, including disclosure to directors, officers, employees, stockholdqrs or 
regulators, to taxing (luthorities, financial planners or other such persons or entities to whom 
disclosure is necessary or rcasonable1 and if necessary to Employer's business operations. 
E1uployee s_hall submtt this Agreement to the Cou1t a,nd Ito the- Labor and Workforce 
Development Agency in c.ollfiet;tion. with her request for dismissal of the PAGA claims -alleged 
in tpe Lawsuit. Except tor these submissions, Employee agrees thal she will not seek nor 
promote publicity nor cooperate i_n any efforts to promote or publicize any of the ternis or 
conditions of this Agreement_, iocludil)_g. but not limited to, the fact of and the amount of any of 
the payments required herein. Bijt in accordaoce witl;J California Code of Civil Pmcedure Secti.on 
100 I, nothing herein shall be construed to limjt iJJ any way Employee's right to disclose factual 
information related to the Potential Claims per.tainir1g to workp lace harassment or discr.iroination, 
failure to prevent an act of workplac,e harassment or discrimination, o:r an act of retaliation 
against a person for reporting or opposing harassment or discrirninatio1;1, as: described in 
subdivisions (a), (h), (i), (j), and (k) of Section J 294b of the Califomi-a Government Code. 

b. Employee further agrees that, except as prov_ided in this paragraph, she will not: 
(1) communicate, diBcuss, disclose, disseminate, or publish the amount of the payments made by 
Employer, or (2) co1T1mun_ica~e, di:,cy;::rn, di:,clo:,c1 dh,:,eminate, or public1b the fact that she has 
received payment_ in any amount from E1i1ployer as a result of this Agreement, Employee 
express ly agrees that she has rec.eived full and fair consider:::i_tion_ for the promises made in this 
Agreement Notwithst~ding the foregojng, Employee may communicate the terms of this 
Agreement if co:mpelled by subpoena or as otherwise required by law. Employee agrees to 
promp.tly provide noti'ce to counsel fo_r E_mpl01/er of Jeceipt of any subpoena . Employee niay also 
communicate the tenns of this Agreement to her legal counsel, spouse, financial p-lanners. tax 
advisors and accountants, provided that Employee t1rst advises them of the co-nfideriti,aiity 
provision·s of this Agreement and secures their agreement not to communicate, discuss, discJose, 
disseminate, or publish the tetms and conditions of this Agreement. lf asked by a third party, 
Employee can s_tate, "the matter has been resolved." 
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c. Employee also agrees that, to the fullest extent permitted l:>y law, s,he will 11ot 
hcreafrcr file, or cause to be tiled, or otherwise. voluntarily parti'Cipatc in the filing;. investigation 
and/or pro~ecution of any otber charges, complaints, petiti0ns or accusa1ory pleadings brought by 
any oth~r pers-on in any court 01· with any governmental agency in which Employes or any other 
Released Party is narn.ed as a. defenqant 9r re,sponding p&rty, including the pro.vision of 
dedarations1 and will not testify unless. compelled by a subpoena or I.awful court order. However, 
nothing in this Paragraph 3 shall limit Employee from in any way disolo,sing or discussing any 
information related to Employee's exercise of"her tights under Section 7 of.the National Labor 
Relations Act or otherwise in any way impede Employee's exercise of rights under Section 7, 
including but not limited to participating in Section 7 activity, filing-unfair .labor practice charges 
or ~ssisting othei•s, in-doing .so, and/or otherw;ise cooperating with NLRB',s' investigative process. 

4. NON-:OISPARAGEMENT AND NEUTRAL REFERENCE 

Employee agrees that she will not, either orally or .in wdting, mak~ disparaging, 
defamatory, or otherwise injurious statements concerning E_mploycr or Employer's businesses, 
financial condition, professional advic.e, managerial ~ffairs, offk.ers directo,rs, current or fonner 
employees, agents·, attorneys and repircscntatjvcs, prQvidcd, howc:vcr, in ae,corda□cc witb 
C~lifornia Code of Civil Procedure Section 1001, nothing herein shall be construe.cl to limit in 
any way Ernployc_e's dght to disclose factual infomJatio11 related to. the Potential Claims 
pertaining to workplace harassment or ·discri.ruinat.ion~ failure to prevent an act of workplace 
harassment or discrimina.tion, or an act of 1:etaliation against a person for repmting or opposing 
harassment or discrimination, as described in st,1bdiv isions (a), (h), (i), (D, and (k) of Section 
12940 of the California Government Code. Upon i nquuy, Employee shaJ] si'mply slate that she 
prefers not to talk ~bout ihe-other Patty or this-matter or can state that "tlTe matter has been 
resolved." Notwithstanding tl1e foregoing, Employee may make true statements to her attort1eys, 
pursuant to lawful process, if compelled by subpoena, or as otherwfae required by law. Furthei•, 
nothing in this provision shall limit Employee frQm in any way disclo_sin_g or discussing any 
information related to Employee's exercise of her rights under Section 7ofthe National Labor 
Relations· Actor otherwise in any way impede Employee 's exercise .of rights Uilder Se.ction 7; 
jnaluding bllt not limited to partidpatfog in Section 7 activity, filing unfair labor practice 
charg~s ·or assisting othei"s in doing so, and/or otherwise cooperating with NLRB's investigative 
process. 

Employer agrees to prov-'ide a neutral reference fo1" Employe1.. If contacted by a 
prospective employer of Employee, Employer will disclose only her dates of employment and 
positions held. 

5. LIQUIDATED DAMAGES 

Employee !Jnderstands that Paragraphs 3 and 4, a.bove, afe essentiar to this Agreement and 
that. in the event of a breach of this provision, damag,es would be difficult, if not impossib[e, to 
quantify. Therefoi'e, it is understood and agreed by Employee that, in the. event of a breach by 
hei" of Paragraph 3 and/or Paragraph 4, Employer will be awarded Two Thousand Dollars und 
Zero Cen:ts ($2,,000·,00) pet bi-eaob as damages and not as. a penalty. In addition, Employer 
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reserves the right to seek eq1ritable relief, and to seek actual damages as an alternative to the 
liquidated damages specified in this Paragraph. 

6. COVENANT NOT TO SUE 

The Parties shall ndt file _suit, der:itand arbitration, or otherwi·s_e assert a claim against any 
i-de-ased person or entity on account of any of 01e Released Claims·. In the event of a brea.c;b of 
this covenarft not to .sue, this Agreement .sh.all constitute a complete and absolute defense to such 
claim . 

7. ON-THE-JOB INJURY 

Employee certifies that sh~ has not experienced a job-related i'llness pr injury for which 
she has not already filed a claim. 

8. SEVERABILITY 

If any term or· provision of this Agreement is held to be invalid or unenforceable, the 
remaining portions of this Agreement will cantinuc to he valid and wfll b~ perfonncd. constnicd 
and en.forced to the follest extent pennitted by law, and the invalid or unenforceabJe tenn will be 
de,eme.d amended and limited 1n accordance with the intent of the Parties,. as determined from the 
-face of the Agreement, to· the extent necessary to pe1mit the rnaxinrnm enforceability or 
validation of the term or ptovisinn. 

9. NOTICES 

Any notices, demands, or other communications under this Agreement shall be in writing 
and transmitted by overnight express courier to all Parties. as follows., and shail be deemed 
i'eceived on the. day deliyered: 

To fai1ployee: 

Al~x Katofsky 
Gaines & Gaines, APLC 
4550 E. Thous~.d Oaks Blvd., Suite I 00 
Westlake Village, ,CA 91362 

To Employers: 

Melissa T. Dau,ghe11y 
Andr~w J. Sokolowski 
O' HAGAN MEYER LLP 
.5.50 S. J-Iope Street, Suite 2400 
Los Angeles, CA 90071 

l 0. MEDICARE-AND SOCIAL SECURITY LIENS AND BENEFITS 

Employee hereby warra11ts and represents that she has not. nor has she ever bee11 enrolkd 
in Medicare Part A or Pait B. Further, Employee represents and warrants that she has no o.laim 
for ·social Secul'ity Disability benefi~s nor i.s-she appealing or re-filing for Social Se·ctp·ity 
Di~ability benefits. Employee affirms that as of the date .she signs this Agreement, she is not 
Medicare .eligible (i.e.,. is not 65 years of age or older; is 1aot suffer'lllg from end-,:,tage. renal 
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failure; has not received Social Security Disability Insurance benefits for 24 months or longer, 
etc.). 

Nonetheless·, if the Centers for Medicare & Medicaid Services (CMS) :(this tenn· i1'lcludes 
any related agency representing Medicare's interests) detcnnines that Medicare has an interes,t in 
the payments to Employee unde~r fltis settlement, Employee agrees to indemnify, defend, aod 
hold Employer harmless from any action by CMS relating to medical expenses of Employee. 
Employee. agrees to reasonably cooperate with Ernployet upon request with respect to any claim 
tha.t the CMS may mal<:c and for which Employ¢c is. required to indemnify Employer under this 
parag·i•aph. Further, Employee ag:rees to waive any and all future cJCtions against Employer for 
any pr'ivatc cause ofaGtion for damages; pursuant to 42 U.S.C. § 1395y(b)(3)(A). The Parties 
ack11owledge. that this settlement is based upon a good faith detennination of the Patties to 
resolve disputed claims and that thc,Parrics have not shifted responsibility ofmcdical treatment 
to Medicare in contravention of 42 U.S.C. § I 395y(b)(3)(A). The Parties resolved this matter in 
compliance with both state and federal laws, and the Parties made eve1y effort to adequareJy 
protect Medicare's interest and incorporate such into the. settle1pent terms, 

Employee h_as been apprised of her right ta seek assistance from Legal counsel of her 
ehoosing or directly from the Social Security Administration or other government agencies 
reg;lr.ding the impact this Rdease may. have on Employee.' s current or future enti_tlement to 
Social Security or other govemmenr benefits. Employc_e acknowledges. that .acceptance of these 
setflement fo_hd$ may ~ffect Employee's r1ghts to .other gove111ment benefits, insurance, henefits, 
disability benefits, or pension benefits. Notwithstanding this possibility, Employee desires t@ 

enter into this Agreement to settle her claims against Employer according to the terms set fotth in 
this Agreement. 

11. INTEGRATION CLAUSE 

This Agreement constituie.s and contains the entire agreement and understanding betwe.en 
the Paitie:s, and superseqes and replac,es all prior negotiations and agreements, proposed or 
otherwise, whether written or m-ai, between_ the Patties hereto· concerning the ·subject matter of 
:this Agreement. This is an integrated docurrnmt. 

12. BINDING EFFECT 

This Agreernont shall be binding_ u·pon and inure lO the benefit oft'he respootive Parti.es 
h_ereto, their respective legal successors, heirs., adn1i11istrafors, executors, assigns and each Df 
them. 

13. CAPTION 

The capJions utilized herein have been insen:ed -solely fo1, identification and reference 
purposes only and shall not be use.d in the construction or intetpretation of this Agreement. 
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14, ATTORNEYS' FEES AND COSTS 

Nothing in this Agrec1ncnt., nor the e~stcncc ofthisAgrecmcnt, shall be interpreted to 
r€nder Employee the ~revailing Party fot any putpose,, inc.luding, bur not Jim'ited to, an award of 
attorneys' fees and costs. Except fQr the-payment set forth i.n paragr~ph I ( c )( 1 ), the Partie.s agree 
that. each Party shall bear her/its ow1_1 ~ttorneys·' fees and costs. 

15. FACSIMILE: AND ELECTR:ON1CALL Y TRAN.SMITTED S'IGNAT.URES 

This Agreement t11ay be executed by facsimile, PDF, ele.otronic 111.ail. 1or or,ginal 
signature, ead1 of which shall be deemed an original ag~nst tho Patty whose sjgnl:,lture js 
provided; and all ·of whi_ch_ shall he considered an original :and together shall constitute one 
•agt·ccmentblnd'ingon all Pmiies. The Pmiics agree that a facsimile, PDF, oi" elccn·onic signalllrC 
shall be deeme.d to be as valid and enforceable as origin_al i"ok signatµres. 

16. COUNTERPARTS 

This Agreement may be signed in separate counterpaits, Which together shall cortstitote 
one· instrument.. 

17 .. INTERPRETATION; CHOICE OF LAW 

This Agreement is the prnduc:t of negotiations between (.he Pa.rti~s :and shaJJ b~ 
interpreted in acc.ordance with the plain meaning of its t.enns apd not stdctly for or agaJAst any of 
the, Parties. This Agreement shall be interpreted according to the laws of the Sti:ite ofC~l,ifornia, 
both procedural and subs.tantl ve, :excluding, Ca!ifotrtia IZ\w with respect to cho_ice: of law .. 

1·8. WAIVER 

No terin rn:-c.ondition of this Agreement may be wa'ived except ih a Wl'iting signed by the 
Party to· b@ botJnd thereby. 

19. JOINTLY DRAFTED AGREE·MENT 

TbePl:_lrlies,shaJI be deemed to have participate.d equally in the drafting of this· 
Agreement. The-Agreement has be.en jointly nc_gotiq.tcd and draflcd, 

20. MOD[FICATION 

This. Agreeme:ntmay not be amended, exc~pt in writing signed by the Partle&. 

21. ENP08,'CEAB.tLITY 

If a dispute, aris.es under this Agreement in which one Party geeks to en:foi-ce its rights, the 
prev~i]i1flg party $11(J!l be awarded reasonable atton1ey'-s f:ees, together with any costs and 
expenses·, to resolve the di~putt· and to· enforce the 'ft nal judgment. 
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The Court shall retainjurisdiction to enforce this Agreement pursuant to Califomia Code 
of Civil Procedure s~ction 664.6, or any other procedure perruitted by law. This Agreement is 
admis5ib1e and subject to disclosure for fhe purpose 0f enforcing this Agreement pursuant to 
California Cade of Civil Procedure section 664.6, or any other procedure permitted by law,. and 
the provisions of the c0nfidentiality agreement signed by the Partfo.s relative to the negotiation of 
this Agreement are waived with respect to this Agreemef'l.t; however, if any action is brought to 
enforce th~ pi"QVi_sioJa.S· of (his Agreement hereto, the amount of the Seltlement Sum sh~ll be 
rcdacte.d in any a~d all publicly filed documents and the moving party shall make every effort: to 
file the unre.dacfecl Agreement under seal. 

22. NO RELIANCE 

the Parties represent and wan-ant that, in executing this Agreement-, she ot it has relied 
solely on the statements expressly .set fol1h herein, and has placed no reliance whatsoevei: Qn any 
statement, representation, or promise ofany other Party, or an_y other p~rson or enthy, not 
expressly set forth herein, or upon the failure of any 0th.er Party or any other person or entity to 
make any statement, 1:epres.enratiori or disclosure of anything whatsoever. The discov~ry by aoy 
Party, si;rbsequcht to the execution of this Agreement, of any facts not heretofore known 10 that 
Party, or that the facts or law upon which -any Palty relied in executing this Agreement were not 
as that Party believed it to be, sh,a!L QQt coi1stitute grounds· for declaring this Agreement void, 
avoidable, or otherwise unenforcea:bl~. This paragraph is .intended by the Parties to preclude :any 
claim that any Party was fraudulently induced to enter this Agreement or was induce_d to ~nter 
this Agree,ment by a mistake of fact or law. 

THE STGNA TO RIBS HA VE CAREFULLY READ THIS ENTffi.E AGREEMENT. ITS 

CONTENTS HAVE BEEN FUl.L Y EXPLAINED TO THEM BY THEIR ATTORNEYS. THE 

SIGNATORIES FULLY UNDERSTAND THE FlNAL AND BIND[NG EFFECT OF THIS 

AGREEMENT. THE ONLY PROMISES MADE TO ANY SIGNATORY ABOUTTH IS 

AGREEMENT, AND TO SIGN THIS AGREEMENT, ARE CONTAINED IN THIS 

AGREEMENT. THE STGNATORTES ARE' SIGNTNG TITE AGREEMENT VOLUNTARILY. 

PLEASE READ CAREFULLY. THIS SETTLEMENT 

AGREEMENT AND-GENERAL RELEASE rNCLUDES A 

RELEASE OF ALL KNOW.N AND LTNKNOWN CLAIMS. 

IN WITNESS WHEREOF, the Parties hei'eto· hi3ve execuJed this Settlement Agreement 
and General Release. 

11 

Doc ID: f;:i8.4ff436a80caf.931 bbe22fabb8615537dfo855 



1

os / o7 / 2024 

DATED: August_, 2024 

DATED: October __ 1 2024 
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PROOF OF SERVICE 

PROOF OF SERVICE AND CERTIFICATION 
 

I am employed in the County of Ventura, State of California.  I am over the age of 18 and not a party to the 
within action; my business address is 4550 East Thousand Oaks Boulevard, Suite 100, Westlake Village, CA 91362.  
 
_____ (For messenger) my business address is: 

 
On October 2, 2024, I served the foregoing document described as DECLARATION OF DANIEL F. GAINES 

IN SUPPORT OF REQUEST FOR DISMISSAL on the interested parties in this action by placing a true copy thereof 
enclosed in sealed envelopes addressed as follows: 

 
Melissa T. Daugherty, Esq. 
Andrew J. Sokolowski, Esq. 

O’HAGAN MEYER 
550 S. Hope Street, Suite 2400 

Los Angeles, CA 90071 
Cc: mordonez@ohaganmeyer.com 

 
_____ (BY □ U.S. MAIL/ BY□ CERTIFIED MAIL, RETURN RECEIPT REQUESTED) The sealed envelope was 

mailed with postage thereon fully prepaid.  I am "readily familiar" with the firm's practice of collection 
and processing correspondence for mailing.  It is deposited with United States postal service on that same 
day in the ordinary course of business.  I am aware that on motion of party served, service is presumed 
invalid if postal cancellation date or postage meter date is more than one day after date of deposit for 
mailing in affidavit.   

 
_____ (BY FEDERAL EXPRESS OR OTHER OVERNIGHT SERVICE) I deposited the sealed envelope in a box or 

other facility regularly maintained by the express service carrier or delivered the sealed envelope to an 
authorized carrier or driver authorized by the express carrier to receive documents. 

 
__X__ (BY ELECTRONIC SERVICE) The above-stated document was submitted for service by electronic 

transmission on the counsel of record listed above.  
 
__X__    (UPLOADED TO LWDA WEB PORTAL) I caused the above-described documents to be delivered to the Labor  

& Workforce Development Agency via online process at the PAGA Filing website (www.dir.ca.gov)  
in accordance with the procedure imposed by the LWDA. 

 
 I certify that the above document was printed on recycled paper. 
 
 I declare under penalty of perjury that the foregoing is true and correct.   
 
 Executed on October 2, 2024, at Westlake Village, California. 
 
 
          ___________________________ 
               AMELIA BOOTH 

1 ro 

j 

I 
I 

http://www.dir.ca.gov/

	EXHIBIT A.pdf



