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I, DANIEL F. GAINES, declare as follows: 

1. I am an attorney duly admitted to the practice of law in the State of 

California.  I am a shareholder of Gaines & Gaines, APLC, counsel for Plaintiff 

Germaine Tanner Sr. (“Tanner” or “Plaintiff”) and Class Counsel in this action.  I have 

personal knowledge of the facts set forth herein and if called as a witness to testify to 

them, could and would do so competently. 

Class Counsel’s Experience and Recommendation: 

2. I obtained my BS degree from the University California at Berkeley in 

2003.  I majored in Business Administration at the Haas School of Business. 

3. Thereafter, I attended the University of Virginia School of Law.  At 

Virginia, I was a member of the editorial board of the Virginia Tax Review.  I was also 

the recipient of the Lacy Armour Scholarship, awarded to recognize academic 

excellence.  At Virginia, I focused my studies on tax and real estate.  I earned my JD and 

became a member of the California Bar in 2007. 

4. Since becoming a member of the Bar, and until his retirement, I practiced 

law with my father, Kenneth, at Gaines & Gaines, APLC.  Our practice specializes in 

litigation, with an emphasis in employment disputes like this one.  Over 95% of my 

practice is devoted to complex employment litigation similar to the instant action. 

5. My firm has represented employees in complex employment matters such 

as this one, with an emphasis on wage and hour issues.  I have participated in and have 

been certified as class counsel in dozens of class action matters since my admission to 

the Bar.  A partial list of the cases in which I have been appointed as class counsel is 

attached hereto as Exhibit A.   

6. Based on my years of experience and my own independent investigation 

and evaluation, I am of the opinion that the recovery for each settlement Class Member 

is on very fair, reasonable, and adequate terms.  I am familiar with class action 

settlements involving employment wage and hour claims similar to those at issue in this 
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lawsuit, including claims for the alleged failure to pay all wages due, provide all meal 

and rest periods or compensation in lieu thereof, timely pay wages at separation of 

employment, and issue accurate itemized wage statements.  Based on my extensive 

experience, and factoring in the unique nuances of this case, I am of the opinion that the 

settlement reached here is on very fair and favorable terms. 

7. Based on my experience, I believe that I have a strong understanding of 

the trends in the value of settlements in these types of cases.  My opinion takes into 

consideration the amounts received in other similar employment class actions, the risks 

inherent in litigation of this genre, and the reasonable tailoring of each settlement Class 

Member’s claim to the amounts received.  Based on that knowledge, I am of the opinion 

the settlement is fair, reasonable and adequate and is in the best interests of the settlement 

Class. 

Class Representative’s Service Payment: 

8. It is appropriate to recognize the contributions of the Class 

Representatives in prosecuting this litigation.  The service payment serves as recognition 

for the amount of time and effort Mr. Tanner has spent assisting in the prosecution of this 

case and the personal hardships and pressures he faced as a result of filing this lawsuit 

against his former employer.  Mr. Tanner’s declaration is submitted with the Motion for 

Final Approval.  It is fair and reasonable that he be awarded $10,000 as a service 

payment.  Based on my experience, the proposed service payment here is well within an 

accepted range. 

9. Mr. Tanner has demonstrated that he will aggressively and competently 

assert the interests of the proposed Settlement Class; he has taken an active role in this 

litigation and has no apparent conflicts with other class members.  Mr. Tanner 

participated actively in the litigation and in the settlement thereof.  He has taken 

significant risks in bringing this lawsuit – he faces the very real risk that because of the 

stigma associated with this lawsuit, he may be unable to obtain employment in the future.  
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The stigma and risk associated with filing a class action lawsuit against any employer is 

significant.   

10. Mr. Tanner has retained competent counsel by hiring Gaines & Gaines, 

APLC to represent the Class.  My colleagues and I are experienced and established 

attorneys with over six decades worth of litigation experience.  

Attorneys’ Fees: 

11. This Court can undoubtedly appreciate that litigating a large class action 

case in dynamic, ever-changing areas of law is not appealing to most lawyers, 

particularly when the plaintiff’s lawyer undertakes the obligation to finance the litigation 

and effectively bears the risk in the event of an unsuccessful outcome, at trial or 

otherwise.  This case was taken on a contingency basis with the real risk that plaintiff’s 

counsel would receive no compensation whatsoever for our efforts.  The potential costs 

which we can be required to advance in wage and hour class actions like this one are 

substantial. 

12. My firm has spent approximately 104.1 hours to date litigating this case.  

My firm will incur out-of-pocket expenses exceeding $5,500.  We expect to spend an 

additional 20 hours finalizing the final approval motion, preparing for and attending the 

Final Approval Hearing, and administering the settlement through its conclusion, 

including anticipated communications with class members, the settlement administrator, 

the LWDA, and Defendant’s counsel.  My firm has aggressively litigated this case from 

the start. 

13. Even with my firm’s combined extensive experience litigating 

employment cases, prosecuting these cases still carries a considerable amount of risk.  

There is the significant risk that Plaintiff would fail in maintaining class certification or 

would not succeed in proving Defendant’s liability at trial. 

14. I have spent, and expect to spend, a total of 29.9 hours on this matter.  Our 

of counsel, Alex P. Katofsky, will spend a total of 33.9 hours on this matter.  Our 
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associate Evan Gaines has spent 26.9 hours on this matter.  Our paralegal Amelia Booth 

has spent 13.4 hours on this matter.  A summary of our time and hourly rates is as follows: 

 

ATTORNEY / PARALEGAL   RATE  
 

HOURS   TOTAL  

Daniel F. Gaines, Esq. $700.00 per hour 29.90  $  20,930.00  

Alex P. Katofsky, Esq. $750.00 per hour  33.90  $  25,425.00  

Evan S. Gaines, Esq. $650.00 per hour 26.90  $  16,812.50  

Amelia Booth, Paralegal $200.00 per hour  13.40  $    2,680.00  

TOTAL LODESTAR   104.10  $  65,847.50  

15. Over the past year, California courts have approved the attorney hourly 

rates proffered here as reasonable.  My reasonable hourly rate is $700.  This is the rate 

prevailing in the community for similar work performed by attorneys of comparable skill, 

experience, and reputation, and has been approved as reasonable by several California 

state courts over the past nine months.  Based on my education and experience as detailed 

above, this rate is reasonable. 

16. Alex P. Katofsky is a highly skilled and experienced litigator with over 23 

years of experience.  He earned his J.D. in 1999 from the University of the Pacific 

McGeorge School of Law.  His hourly rate of $750 is reasonable based on his education 

and experience and comports to the market rate; it has been approved as reasonable by 

other California courts. 

17. Evan S. Gaines is a recent graduate of Michigan State University College 

of Law.  He graduated from the University of California, Santa Barbara in 2005.  Evan’s 

reasonable hourly rate is $650, which is based on his education and experience.  This rate 

comports to the market rate and has been approved by other California courts as 

reasonable. 

18. Amelia Booth is a paralegal with more than five years of experience 

working in the legal profession, including several years with my office as a class action 
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paralegal.  She is a 2018 graduate of The University of Puget Sound and an incoming 

first-year law student at the St. Francis School of Law in Newport Beach, California.  Her 

proffered hourly rate of $200 is reasonable based on her education and experience. 

19. In total, our lodestar is $65,847.50. 

20. One difficulty in determining hourly rates of attorneys of similar skill and 

experience in the relevant community is the scarcity of hourly fee-paying clients in class 

action litigation.  As a practical matter, few if any individual employees or consumers 

pay attorneys’ fees on an hourly basis for such extensive litigation, and thus retainer 

agreements in such cases are based on a contingency fee relationship.  Therefore, there is 

no customary billing rate, but the nature of class action work should be strongly 

considered by the Court. 

21. Class action work also requires specialized learning and the willingness to 

take large risks.  My firm has extensive experience in class action litigation, particularly 

in the employment context, as detailed herein.   

22. Furthermore, as described above, the Settlement Class and the State of 

California reaped significant benefits.  The success achieved by the Settlement supports 

my firm’s fee request. 

23. Further, no Class Member objected to the proposed attorneys’ fee request 

contained in the Settlement.  The overwhelming rate of acceptance of the Settlement by 

Class Members supports my firm’s fee request. 

24. A small firm like ours can only properly litigate a limited number of cases 

at one time.  The requirements of this case were significant.  Had we not reached a 

settlement with Defendant, the demands of this case would have required a significant 

portion of our resources.  We were precluded from taking other employment cases due to 

the demands of litigating this case. 

\\ 

\\ 
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Gaines & Gaines’ Costs: 

25. My firm’s total costs to date exceed $5,500 and include court fees, 

mediation fees, research fees, postage, service of process, expenses associated with 

mediation, travel expenses, and photocopy charges.  A true and correct copy of an 

itemized list of costs incurred by my firm in this action is attached hereto as Exhibit B.  

These costs were reasonably incurred in litigating this matter. 

 I declare, under penalty of perjury under the laws of the State of California, that 

the foregoing is true and correct.  Executed on this 16th day of August, 2023 at Westlake 

Village, California. 

 
_____________________ 

       DANIEL F. GAINES 



    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 



Adams v. Newell Rubbermaid, USDC – Central District of California (Los Angeles), Case No. 
EDCV 08-1499 JTM (CTx)  

Adams v. Sam’s West, Inc., San Bernardino County Superior Court, Case No. CIVDS1403987 

Agredano v. GS Brothers, Inc., Los Angeles County Superior Court, Case No. BC445561 

Allen v. Toms Sierra Company, Nevada County Superior Court, Case No. CU18-082823 

Allen v. Valley Inventory Service, Inc., Solano County Superior Court, Case No. FCS034682 

Alvarez v. Pilot Travel Centers, LLC, San Joaquin County Superior Court, Case No. STK-CV-
UOE-2018-4605 

Alonzo v. Camblin Steel Service, Inc., Placer County Superior Court, Case No. SCV0034165 

Amenhotep v. Google, Inc., Santa Clara County Superior Court, Case No.  17CV311528 

Anaya v. Progressive Logistics Services, LLC, Riverside County Superior Court, Case No. 
RIC1308270  

Andre v. Newell Rubbermaid, Inc., San Bernardino County Superior Court, Case No. 
CIVVS1200282 

Anduha v. ABC Phones of North Carolina, Inc., Stanislaus County Superior Court, Case No. 
2022729 

Anslow v. Wellington Energy, Inc., USDC – Northern District of California (San Francisco), 
Case No. CV11-1596-JCS 

Aranda, et al. v. Universal Lumpers of California, Inc., San Joaquin County Superior Court, 
Case No. STK-UOE-2017-7826 

Armendariz v. Integrated Pain Management Medical Group, Inc., Kern County Superior Court, 
Case No. BCV-19-100267-SDS 

Barrow, et al. v. Desmond Foods, L.P., Sacramento County Superior Court, Case No. 34-2015-
00187227 

Batmanghelich v. Sirius XM Radio Inc., USDC – Central District of California (Los Angeles), 
Case No. CV 09-9190 VBF (JCx) 

Bosser v. Hooked on Solar, Yolo County Superior Court, Case No. CVCV-2016-876 

Bourland v. Horizon Personnel Services, Inc., Sacramento County Superior Court, Case No. 34-
2014-00161365-CU-OE-GDS 



Bowen v. IMI Material Handling Logistics, Inc., San Joaquin County Superior Court, Case No. 
STK-CV-UOE-2016-0000192 

Branson v. Mladen Buntich Construction, San Bernardino County Superior Court, Case No. 
CIVDS1609129 

Brandt v. Sacramento Auto Insurance Center, Inc., San Joaquin County Superior Court, Case 
No. 39-2009-00202938-CU-OE-STK 

Brown v. 22nd District Agricultural Association, United States District Court, Southern District 
of California, Case No. 15-cv-2578-DHB 

Brown v. Sierra Central Credit Union, Sutter County Superior Court, Case No. CVCS18-
0002161 

Burgess v. Blue Cross and Blue Shield of South Carolina, San Joaquin County Superior Court, 
Case No. 39-2012-00277449-CU-BT-STK 

Burgess v. Strategic Retail Solutions, LLC, Los Angeles County Superior Court, Case No. 
BC413791 

Calhoun v. Celadon Trucking Services, Inc., USDC – Central District of California (Los 
Angeles), Case No. 5:16-cv-01351-PSG-FFM 

Caporicci v. Owens & Minor Distribution, Inc., San Joaquin County Superior Court, Case No. 
39-2013-00295662-CU-OE-STK 

Carl v. Advanced Call Center Technologies, LLC, Sacramento County Superior Court, Case No. 
34-2013-00148310 

Carlisle, et al. v. Professional Technical Security Services, Inc., Case No. CGC18569791 

Carrete v. Gamestop, Inc., Imperial County Superior Court, Case No. ECU08501 

Carrillo v. Bimbo Bakeries, Inc., San Bernardino County Superior Court, Case No. 
CIVDS1606813 

Caudillo v. Aegis Treatment Centers, LLC, Merced County Superior Court, Case No. 18CV-
0744 

Cerami v. Metlife, Inc., USDC – Central District of California (Orange County), Case No. 11-
CV-00681-CJC (MLGx) 

Charles v. Aaron’s Inc., Los Angeles County Superior Court, Case No. BC431468 

Charles v. Nursefinders, LLC, Imperial County Superior Court, Case No. ECU07422 



Cheifer v. JetBlue Airways Corporation, Los Angeles County Superior Court, Case No. 
BC451887 

Cheifer, et al. v. WHGM, Inc., Los Angeles County Superior Court, Case No. LC104900 

Chong, et al. v. Crescent Northwoods Inn, Inc., Del Norte County Superior Court, Case No. 
CVUJ-2018-1133 

Church v. GameStop, Inc., et. al., USDC – Central District of California (Los Angeles), Case No. 
11-CV-00132-VAP-RZ 

Clothier v. Spar Marketing Services, Inc., Alameda County Superior Court, Case No: RG12-
639317 

Coleman v. Wireless Lifestyle, Inc., USDC – Western District of Missouri, Case No. 4:12-cv-
00855-ODS 

Colombo-Beyeler, et al. v. Viking River Cruises, Inc., San Bernardino County Superior Court, 
Case No. CIVDS1611608 

Conlee v. Clark Pacific Corporation, Yolo County Superior Court, Case No. CV14-1409 

Contreras v. Osmose Utilities Services, Inc., San Bernardino County Superior Court, Case No. 
CIVDS1513998 

Contreras v. West American Service Corporation, Kings County Superior Court, Case No. 
14C0280 

Corona v. Yosemite Meat & Locker Service, Inc., Stanislaus County Superior Court, Case No. 
2006828 

Cortellessa v. Dotnext, Inc., Alameda County Superior Court, Case No. RG09429971 

County v. Ingram Mirco, Inc., San Bernardino Superior Court, Case No. CIVRS 1304445 

Covarrubias, et al. v. Petersendean Builder Group, Inc., Kern County Superior Court, Case No. 
BCV-16-101122 

Cowen, et al. v. Evergreen Alliance Golf Limited, L.P., d/b/a Arcis Golf, San Bernardino County 
Superior Court, Case No. CIVDS1719283 

Cruz-Garcia v. Lemonade Restaurant Group, LLC, Los Angeles County Superior Court, Case 
No. BC478205 

Cunningham v. Performance Contracting, Inc., Contra Costa County Superior Court, Case No. 
C16-02157 



Dabney v. Coneybeare, LLC, et al., Orange County Superior Court, Case No. 30-2018-
00999989-CU-OE-CXC 

Dabney, et al. v. Panera, LLC., San Bernardino County Superior Court, Case No. 
CIVDS1516030 

Diaz, et al. v. Seaworld Entertainment, Inc., Imperial County Superior Court, Case No. 
ECU10046 

Diggs v. Western Waterproofing Company, Inc., San Francisco County Superior Court, Case No. 
CGC-14-539281 

Dismuke v. Rhodes Retail Services, Inc., Sacramento County Superior Court, Case No. 34-2011-
00105001  

Dorsette v. TA Operating, LLC, USDC – Central District of California (Los Angeles), Case No. 
EDCV 09-1350 PA (RZx) 

Duran v. The Image of California, Inc., Kern County Superior Court, Case No. S-1500-CV-
284056 DRL 

Edwards v. Trans World Entertainment Corp., San Diego County Superior Court, Case No. 37-
2010-00095123-CU-OE CTL 

Esakhani v. Central Valley Gaming, Stanislaus County Superior Court, Case No. 2020667 

Escobar v. SMSSI of California, Inc., San Francisco Superior Court, JCCP No. 4776 

Espinosa v. Taltech Construction, et al., Los Angeles County Superior Court, Case No. 
BC590176 

Espinosa v. Bodycote Thermal Processing, Inc., Los Angeles County Superior Court, Case No. 
BC501617 

Espinoza v. Pabco Building Products, LLC, Los Angeles County Superior Court, Case No. 
VC065660 

Estrada v. Net Source Communications, Inc., Los Angeles County Superior Court, Case No. 
BC431169 

Estrada v. OS Restaurant Services, LLC, Santa Clara County Superior Court, Case No. 
16CV293249 

Estupinan v. Global Development Strategies, Inc., Santa Clara County Superior Court, Case No. 
110CV178898 



Fadhl. v. Siemens Healthcare Diagnostics Inc., Sacramento County Superior Court, Case No. 
34-2017-00209518 

Fernandez v. The Regents of the University of California, Los Angeles County Superior Court, 
Case No. BC656256 

Ferrer v. Dish Network Corporation, Los Angeles County Superior Court, Case No. BC441354 

Findora v. Barry Callebaut USA LLC, Napa County Superior Court, Case No. 19CV000219 

Flores v. Cintas Corporation, Los Angeles County Superior Court, Case No. BC400422 

Friel v. Midwest Construction Services, Inc., San Joaquin County Superior Court, Case No. 39-
2015-00329204-CU-OE-STK 

Gagnon v. Banc of California, Contra Costa County Superior Court, Case No. C 15-00196 

Galarza v. Bayou Well Services, LLC, Kern County Superior Court, Case No. S-1500-CV-
279372 DRL 

Galarza v. C & H Testing Service LLC, Kern County Superior Court, Case No. BCV-15-100008 
SPC 

Garcia v. Old Dominion Freight Line, Inc., San Bernardino County Superior Court, Case No. 
CIVDS1404636 

Geer v. Applied Aerospace Structures Corp., San Joaquin County Superior Court, Case No. 39-
2014-00313702-CU-OE-STK 

Getz v. California Cinema Investments, Inc., Ventura County Superior Court, Case No. 56-2013-
00437706-CU-MC-VTA 

Gibbs v. M. Lehmann Enterprises, Orange County Superior Court, Case No. 30-2013-00678538-
CU-OE-CXC 

Gilles v. Schaefer Ambulance Service Inc., Imperial County Superior Court, Case No. 
ECU07970 

Goldman, et al. v. Defender’s, Inc., San Joaquin County Superior Court, Case No. STK-CV-
UOE-2018-0009973 

Gomez v. Low Desert Empire Pizza, Inc., San Bernardino County Superior Court,  Case No. 
CIVVS900392 

Gomez v. Pizza Hut of Southeast Kansas, Inc., San Bernardino County Superior Court, Case No. 
CIVVS900679 



Gonzalez v. Harris Farms, Inc., USDC – Eastern District of California (Fresno), Case No. 1:14-
cv-00038-LJO-SAB 

Guerrero v. Main Electric Supply Company LLC, Ventura County Superior Court, Case No. 56-
2019-00525427-CU-OE-VTA 

Gutierrez v. Asset Management Specialists, Inc., Fresno County Superior Court, Case No. 
12CECG03577 

Gutierrez v. Linkus Enterprises, Inc., Madera County Superior Court, Case No. MCV065774 

Gutierrez v. Shiekh, LLC, San Bernardino County Superior Court, Case Nos. CIVRS1206525, 
CIVRS1303408 

Hairston v. Stanislaus Surgical Hospital, Stanislaus County Superior Court, Case No. CV-19-
000651 

Hindman v. Service Quick, Inc., San Bernardino County Superior Court, Case No. 
CIVDS1724229 

Hogan v. iMobile of CA LLC, San Bernardino County Superior Court, Case No. CIVDS1409263 

Hogan v. Wireless Evolution Inc., Riverside County Superior Court, Case No. MCC1300669 

Hogan v. Wireless That’s It! LLC, Riverside County Superior Court, Case No. RIC1201997 

Holmes v. Bottling Group, LLC, Stanislaus County Superior Court, Case No. 2022584 

Hooper, et al. v. URS Midwest, Inc., et al., San Bernardino Superior Court, Case No. 
CIVDS1607489 

Humphrey v. Freedomroads, LLC, Shasta County Superior Court, Case No. 178228 

Hurtado v. Rush Truck Centers of California, Inc., Los Angeles County Superior Court, Case 
No. BC427672 

Hyde v. Dent Wizard International Corporation, Sacramento County Superior Court, Case No. 
34-2015-00173882 

Ibrihim v. Imperfect Foods, Inc., San Joaquin County Superior Court, Case No. STK-VI-UOE-
2019-0000846  

Id-deen v. Educational Services of America, Solano County Superior Court, Case No. 
FCS040803 

Isherwood v. Mason Dixon Intermodal, Inc., San Joaquin County Superior Court, Case No. 39-
2012-00279891-CU-OC-STK 



Jahanbin v. Pacific Mercantile Bank, Orange County Superior Court, Case No. 30-2011-
00480705CU-OE-CXC 

Jenkins v. Sedgwick Claims Management Services, Inc., Los Angeles Superior Court, Case No. 
LC101648 

Job v. California Security Services, Yuba County Superior Court, Case No. 14-0000820 

Johnson v. The Goodyear Tire & Rubber Company, USDC – Northern District of California (San 
Francisco), Case No. 3:13-cv-01069-MMC 

Jolin v. Bay Cities Recovery, Inc., El Dorado County Superior Court, Case No. PC20100458 

Jordan v. Sutter Memorial Hospital, Stanislaus County Superior Court, Case No. 2023344 

Keebaugh v. Mike Thompson Recreational Vehicles, San Bernardino County Superior Court, 
Case No. CIV-DS-1500718 

Kelly v. Robin’s Enviro Vac, Inc., Kern County Superior Court, Case No. S-1500-CV-282277 
DRL 

King v. Levy Premium Foodservice Limited Partnership, Alameda County Superior Court, Case 
No. HG15786353 

Kunsman v. Punch Bowl Sacramento, LLC, et al., Sacramento County Superior Court, Case No. 
34-2018-00243175 

LaFear v. Encore Education Corporation, San Bernardino County Superior Court, Case No. 
CIVDS1802251 

Lanzarin v. AWI Management Corporation, Solano County Superior Court, Case No. 
FCS041809 

Lee, et al. v. Foster Dairy Farms, Stanislaus County Superior Court, Case Nos. 2006542, 
2015679 

Lemus, et al. v. Eastridge Workforce Technology, Inc., San Bernardino County Superior Court, 
Case No. CIV-DS-1611470 

Lewis v. American Casino & Entertainment Properties LLC, San Bernardino County Superior 
Court, Case No. CIVDS1719094 

Lemus v. On Assignment Staffing Services, San Bernardino County Superior Court, Case No. 
CIV-DS-1600497 

Leon v. Piercey West Inc., Los Angeles County Superior Court, Case No. BC656874 



Lopez v. Creative Communication Technologies, Inc., Imperial County Superior Court, Case No. 
ECU07851 

Lopez v. Go Green Auto Spa Franchise, Inc., et al., Los Angeles County Superior Court, Case 
No. BC 562212  

Lopez v. Truck Accessories Group, LLC, Yolo County Superior Court, Case No. CV13798 

Ludlow v. Prince Telecom, LLC, Stanislaus County Superior Court, Case No. 684239 

Luna v. Express Locations, LLC, Imperial County Superior Court, Case No. ECU09779 

Macias v. American Tire Distributors, Inc., Kern County Superior Court, Case No. BCV-18-
101586 

Maldonado v. Hardwood Flooring Liquidators, Inc., Los Angeles County Superior Court, Case 
No. BC642170  

Mansfield v. Cambridge Real Estate Services, Inc., Butte County Superior Court, Case No. 
160175 
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EXHIBIT B 



Germaine Tanner Sr. v. American Tire Distributors, Inc.  
 Gaines Gaines, APLC Counsel's Costs

EXPENSE CATEGORY EXPENSE

Postage, Fedex and Photocopies 44.60$         

Filing fees (including related attorney service expenses) 1,362.87$                           

Court-Call Fees 188.00$       

Mediation fees 4,000.00$    

TOTAL EXPENSES 5,595.47$    




